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Case :- MATTERS UNDER ARTICLE 227 No. - 10194 of 2024

Petitioner :- Govind Ram Pandey And Another

Respondent :- Nutan Prakash And 15 Others

Counsel for Petitioner :- Ravi Shanker Pathak,Siddharth
Niranjan,Yadvendra Rai Pandey

Counsel for Respondent :- Ananya Pandey, Ashish Kumar Dubey,
Durlabh Kumar Pandey,Badri Mani Tripathi,Rahul Sahai,Rakesh
Kumar,Yadvendra Rai Pandey

Hon'ble Rohit Ranjan Agarwal,J.
1.  Holy city of Mathura is under grip of frivolous temple litigations.

Most of them are for appointment of Receivers and controlling day to day

functioning.

2. Present litigation hovers around famous Sri Thakur Baldeo Ji
Maharaj Temple also known as Dauji Mandir. It is an old temple situated
at Baldeo Mahawan, Mathura. History relates back to about 500 years,
when it was built/established by one Parampujya Goswami Kalyan
Devacharya Ji Maharaj. After his death, his successors managed the
affairs of Temple and conducted seva, puja, archana etc. With passage of
time, families of successors increased and by end of 1903, there were 145

families who were looking after the seva and puja.

3.  Admittedly, on 02.09.1904, a Trustee Nama/lkrar Nama
(hereinafter called as “Agreement”) was executed which was registered
on 13.09.1904 by family members of 145 families. According to the
registered Agreement, 145 family members were divided into six groups
(Thoks). From them, Seven Member Management Committee was

appointed which included following persons:-

(1) Nandan son of Chhittar (i1) Jayram son of Hardeo (iii) Jasrath son of

Dhaniram (iv) Daniram son of Brajlal (v) Bhagwan son of Banshi (vi)
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Narayan son of Gordhan Lal and (vii) Ram Prasad son of Thakur Das

4.  Paragraph 3 of the Agreement provided that each shareholder
continued to perform puja and seva on his turn and Committee would
only supervise such activities. Paragraph 5 provided that in case of death
of any member, or in case he refuses to work, or fails to attend the
meeting of the Committee for one year, then another member from his
Thok was to be appointed. In case, for three months, no member was
appointed then remaining member would appoint a member in his place.
Further, in case of dispute between the existing members, a draw of lots
would be done before the Deity and a person in whose name the chit is

opened would be appointed as the member.

5. The Agreement which was executed on 02.09.1904 and registered
on 13.09.1904 is extracted hereasunder for the better appreciation of the

casc:-
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TRATER F 63 37X d 64 el fUHRM TMER g 65— d1¢ do q3fRH
66 BIAT T 57 95l T 68— gdR fURR SIgRaN g 69 fiml gog el g
70~ YHTeT e Gell § 71— Hell de TRl g 72— AR dee 19
73— el g JYRT J 74 BR Jog F-HIET 9 75— AIH A I 76—
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88— Mgt gog dRAT 9 89— Tell T 90— SoMIET [UHRH FABR 9 91—
SIfBAR g 92— ARIIH g 93 ¢fRolenel fORRM MET el g 94——
T gog MPerd< d 95— Allg doa graolid g 96— il g 97—
FH IR AT G 98 TMER J 99— Fua< feRM -eRM g 100
flgetiel @ 101- ol UM WReR g 102 &-R™ g 103-Sfe g
104- 9] fUERM URETET offel 105- HEfRT sog Slhd g 106-
BN §og WBR g 107- WIEM g 108- FINDT d 109-FSlellel
U= deft g 110- Slefar< dog FBR g 111- RS deg &AM
q 112- Tl Jog AR 9 113~ TR Fe& SR d 114- FIRST I
115- focar o g 116- SieMT UM $eR 9 117-FAcT doa
fherTetlel g 118— &IRS ol o &+t g 119— Hell dog Hakad d
120- AT 9o8 BRI g 121- A1 o8 Heil  122- HIRM T 123-
&pH T 124— FaRM f0HRM &RIE@H T 125- HIET dog IHP< 9
126- RS g 127- FRaR ORI 771 9 128- Pell dog MR
129- ¢l Jeg hAded g 130- fAgeltal I 131- IRIST R T
g 132- foRSl g 133 - TYrRA fORRM $7% 9 134-12RH deg aufdd
g 135- PIRM do< &g g 136— RS ol g 137- €4RM UERE
AT SiaR g 138- e Fog AGIhAR g 139-Ti! e Ig<l I 140-
SRR g 141- FORSH gos deieaar™ g 142- Sd fUERM HaRA 9
143- IEBICH CIGH {g‘\’lldﬁlﬂl"i g 144- IFYEE §oc TWRM g 145-
AT Seg A AT STl JTfardl TIfh-T HeaT Jeied qusT d
QORI 2T SIgR Fetad Sit FERTST Bl dolad YT HeTa el YT
& &1 s FAATS<IOH g HeaH™ JfR qoiad it It STHell TR
qTh Seted G HETa forell ART 89 9 89 3R AR RY od % &
3R fam &R @R et o1 SEa 7 THeh ITH ot PB T8 & iR
I gao™ 9 AR BIAT 3T fh &9 U0< 37U TR% H T<3raErN &l
TEAMAT Gk IR od & J 99 BRIATE! AR  SIerS JaTfeid Af<x ol
3T R & 31 T HTel | a8 89 YUSTH ol ~TS¥cthih! Iad! & IR
AIEdA=™ ITfedT § 9§ 3R Bid 8 T 3R 57 a8 J P 5 JaaN)
areh BT Bl SEI J3Tth! JTfeIdhT AfR &I HUAT 99T | et AR J
TR G BRAT AT IHD! ST Dl AgelT by HleT I TS A A8
Uge 3R FOR WT B e UeR Il offl g8 ff R AR W I
AR BT St HERTS T8 g 39 4l SaER SEI3F<lol 8l & 3R qI9f
IS fhaTRTTa ST IHdTeT g SOk ST AT SRS AT Bl & 3R
U 9T TRIHI 27 el S1gR Sif 7R 81 J191 d161 HMId g Frollg
I FIRTE alfeled! AR & 37 R fdh SR 9 Ras demmT d8ia
JAHSH AT UAT PR IET 8 IR A9 IR IR alfeled! AR J
T TaT g1 I AN & G dSeooIHIeRYT & forgT &9 BRgaxe St
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gt 3R BRP-T ATTE! 3T U WG & & U BHT! SauiMT s
7 UUS HEeR BN GRR Rl & SR O s | graare H=aR b1 g7l
EIE NP IS & fb

TR 1- % fOheTaret 2 i 3113 313 MM & & 31k T 3716 T H o+
ol BC BC 3F & 8 3R SHY 311G I H Ud IR AT & 3R &
ofich ST QY 3TM & & 31 B: e I U U HreR Jragq fhar T & 3R
ST TRE MR T JIRed 81 Ueb Al HeR Ueh fidh IR ST
ST o 319 g1 @ 1o HIRae I 7R GERT |1l 3113 AT b o0 5 J
o <fiF B Be o & o onfiet 8 grafe fasar S|

TRR 2- T I 39 P P HR IRTENT Jlel & Awa dog BIaR,
OIIXM dog g¥ad, 9N deog ‘CM(\NI"I, MR dog sivicllcd, HIdIA dec
gefl, AR To5 TRET 1el, THIHAIS To8 SIPRa |

TR 3—HIDM HaR AHCT Fr<IoiH TG SIS JdTielodl Hiwa) g
SIGTE Tedl & e g FoR 9T g daex g Higth! oMM d AR
TIRTE AT G B AT d STl Bl SERIR FPHET BT BRI TR
3FCIERTIE TT Yol g IF AN 3R St FeRST ol fob JmfdeaT & &
SRR DI B 3R & AN Pl AT JaeR P dhd™ gl ST
BT AT G BF ATt & H1E G IT 771G ST HOAT AFIRG IR TR
OoTT  TRIA d SR SRERSIT Afx F F977 a1 16 I IR 9K J Hos
& foRTepT S/ ST 12 9 & YUSTH H HAIfthes SEGR b ADEM 8 ST
T IR JaT goim ff &9 IPRIFS AIGdT o= o 8rft fF &
EEIER ST U IRt | JaT YT <ol g I | el el T
&t a1 gom 6t fRTE @

TR 4-HH] SAoIH] BT AT 8T fh g~ ™ Af R d 39S
qfX & IR HIARIS Ao PR IR IHDI U Ahel foRF IR Ed@d
SHET HERF & B HolR 31 AR § IoRM T 3R o Tl oIy
BIfh TRIFT f¥EAd # SHE W1E Folaey T8GR Hol 3R BAIS

HeoTed] AT P T JHeR UTee< T |

TR 5-99 DS HER TR A IT B B F SHR AT Theld AT
JITE TSt TRNTE ADIE B &b & S AT Pls el TSI DR T
3RBHT IRRH FH TR 81 A AT 3 Aoled Pl oReh IR < T U
e e AR HHet ¥ IR BIOR 8 A1 98 310 376IS ¥ 3fefeal ax
ST ST 3R IHDb IO UUS I8 dTeH! SEvT e ST ol 3
TG PR S AR A FEMT b YU A T P Al 18, dhl HR
Ueh GERT HFR HERARR H PR R 1 [3FR AT6H HHRTH H FABID
81 T YUS] A Wh H SII&T bl AFole {1 81 o H=RA PHT IR il
TERNST & FF AT oM H RIgt SR e 7™ 61 Rt et
D! IR IR S|

TR 6—CXRA TSI IT AR TR FASTed b Udh SRegTeed] ford U= &t
qUS| & SECRIT BIT T PIh IR aRRITECHT & HFaR & 81T

TR 7- HRE FHC e #ERM & U6 HaR P HraR qolfad
I U A1 &b PR | I qb AT HR Aoliery bl |1l &
IR PR A fHar I @ H R ASfed difde HR Aol AT
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g feaR BIT 4 AT SRS UUST HeR JhR §aTl|

TR 8—FHell AR WR PHCT HEARI §3TT B FR QAT SRR H=RT
FHHCI W HHCT T R Fepell & DRIATE! PHCT U IOReR H TaiR bl
ST

TR 9-TTIcA ARRG HHST Y HRM PY AT ofiF I YR & SR
P 3R DT 3T P oF HER 5§ SHT 8 S a7 I Hict fhar
ST |

TR 10-3MR et 3R ft g AvaR Pt & ST &N A
thell aRd YR I BT 3FR HER i 79Tt 8 a1 SR qoiferg 6l
YT IRIER S IR & TS SITerft |

TR 11-3FR foefl It | HR Aoiferd R &R & ar &R HFavH
BIOR I b H ¥ Tt ol TR A1l IH BHS! T Grrad |

TR 12-FrRE P R’UE HeT I SERNIT BT G R Fred
THH IR I1E T 8IF A0 d SERNT & IS OuAT JUSTH H dhe ™
fopam ST S 3rede I8 HRIATEr BRft fob o9 It U deet dae e
ERAT BT ST 31R I8 U1 ST &M S Wi H § SRR IR
HPeft AfR & 3FR g 8 al fhd ST a=AT 98 HUdT WY SFTE B o
SRR ST {3 Oy STRaT oRe&p! T eI AR Ja¥faR 81 3iR
I T T AR IR STeTaal HFaRM Hc! GRe Bdl et |

TR 13-CEIMT BN &1 AhlE IRRG IORST I JadeaR B 3R
IRTIT HERST CECHTT BN 3R IS ARSI g AT bl Ure=<il
&9 3R IR 1 T BT GHMM T AFRIAM R T 918 T
oATfor BRI foh=lt T fopelT arch o SRTh T BT folgToTT s det™T aavid
ST fol i 3 A9 38 dadR aRikg arM (2) fAasR 1904 3o

Iehol™ 9Tl TIeR)

(exaEd) @ dar (145) & @ORaq (8) & AR (3) @
TerRT (20) & ¥BR (74) & FHRM (40) & SRM (51) & il
(66) &: g (49) T == (94) T €S (136) & Hell (71)
IR (65) : YgeR (68) & IMellel (70) & &R (61) S gl
(139) T: TReAT (7) T &% (37) 3: 3R (36) : VAANRA
(2) g AP1eR (49) T: RS (118) : AT (15) & <
(12) & 9 (14) T so@ay (79) & AAAA (75) T M
(82) &: fAORSI (141) & T (54) & RRSHT (111) & gom (55) &
fiReR (127) T: PfeBRl (21) &: Jera< (41) Ig<d < Tl (28)
g: 77ceft (62) §: WR (29) TATE SleTdr< Fog JEd a8 TRE olle]
RGO DT guST Hife Scied A8 TRYS Alel TdT8 $hIAsd dg
RIS DI I FIfh doied Ivad IRThT

D P St B b SISt ST A gHaT Srethdr iR garfereT &
PERATY FROFCR T=R 132 W N dRg 13 =R 1904 3o
AT Y Wt

PEIRATE HIRIACTY
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6. After the execution of the above document, 145 families who were
rendering puja and seva continued for a decade or so, but sometimes in
the year 1923, dispute arose in regard to functioning of the Committee of
Management. On 17.06.1923, a meeting of 200 Pandas (Sevayats) of
Dauji Temple was held and a resolution was passed for removing the
Seven Member Management Committee who were not the original
appointees of 1904 and they had claimed to be the legal heirs of them. On
the same day, Seven Member Committee was nominated by 200 Pandas
which included Shivcharan Lal, Shankar Lal, Parshottam Lal, Gopal,
Gokul Chandra, Kanhaiya and Devaki Nandan. On 31.10.1923, these
seven members filed Original Suit No. 94 of 1923 before Sub Judge,
Bahadur, Mathura, District-Agra against Sohan son of Dashrath, Babu son
of Bholi, Harnath son of Daniram, Shri Damo son of Ramcharan, Hanslal
son of Govardhan Lal, Dhuji son of Bhagwan and Shivcharan son of
Nandlal. In the plaint, it was alleged that that as per the registered
agreement dated 02.09.1904, Seven Member Committee was constituted
which included Dashrath, Daniram, Nandan, Jairam, Narayan, Bhagwan
and Ram Prasad. After the death of members of original Management
Committee, no new members were inducted as per the agreement, but
their legal heirs and near relatives formed a Committee of Management.
In the said suit, relief of declaration for managing the affairs of temple
along with relief of permanent injunction restraining the defendants from
interfering in peaceful working was sought. The entire plaint of Suit No.

94 of 1923 is extracted hereasunder:-

“FITET 9 SToT q8TGR HYRT AT SR
hGHT QAT TR 94 /1923

foleaRT ofTeT Sog AATRM T 2aR alel dos IR oflel g RS ol
g SlpH T, MU doc kM d TPpal < doe YSiRM & Hradl
offef e JUad d c;qqrﬂ TG §og XX JHADhd[H dleH YUs] AT

HET goied, IR AgTed, e 9T

qeesaH
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Rhlk|

e do5 SeRY g 919 o Wil g &A1Y Fog SHRM g ff S Jo
YFTRA I E9llel des RET lel 9 gl dog A g faasT o
TraoATel 3ThaTd STEH UUST AT PHea] goicd, YT Hala-, el

AT

AR
TESA ASTRR & A 319t el & 2~

1. Tg fdb THBH™ BT dofed, TRIT HelaH, Folell HYRT Ueh ergR AfY
it SrFHlt HERTST BT dTeb & AR HER SIS HPell T IR Hpell AR SR
THEHAT AR &I 2

2. I8 o GUSHM HIfhTH el detad Ak SIS AR HolgR & &
3R &he ¥ AR T JRIETE aTfaidt AR & S=aai™ avd I8 &l

3. I8 & TR Gefaad sdod d <% e e e yusl 6t seif)
SR AT 2 fAaR 1904 U HHT HId_S1IRIRT i &% IRRIA
5 S e e e R o el o e A M s g ks St e e S B S RS
IR S TS| 1. IRY, 2. TERM, 3. T4, 4. SRM, 5. ARRH. 6.
HITIH, 7. XHUNEIS

4, T8 5 el FFeRM G &1 & Sl 7Rl TT Idb IOl Dig
TR B SIed Jraxal! SHRRAM] TSR Salg R bR el fhdl
T gfedh IR qEhT TGT HFERM 6 GG I | Tl TR IR for
T AR AR e Bid g3 39 AR I JeloRl TRl J i
TR BHTT 3R Ao AR AT iR H &9 §3 3R 31 AR &7
STl PN 08 2

5. I8 o HEIe AuIgR iR Ih Fidhaal! SARAMT 2 =R 1904
& IRIIT o RGATh SFIRFR IR W8 SR AR PT HM FAS 3R
e AR IR T8 Fer 3R e HeERd a5 R e iR gaiT are
M $I el WA 7 FAHT GHE FHRT 7 9usi § w0l aheH
T 3R BIg SToTTedT e fakaT 3R g BRI T8t dvg | &l T8 3R
SO WIGIG JdTiedl Af] &1 AMeR! § a8l fhar iR Saers
TR dold f A ... PR 3R 7 91 BOAT Medds § ST fham @ik
3FPER PRSI TH & S AfR @1 wur fholel w9 g3l 3R
STRIGTS Hf7aR 1 JhAM Ugal 3R SR TR IR JRafhe et 3R a9
AT T g5

6. I8 o Jao18 98 FIoHT g SEITT ToldhRT STeTT & Uab ATl =R
1/1912 F37eTeld HISH SIS FBIGY 3TFRT H &€ ST 92 SiTecl] ST
SRR B Y AAfhT SfeTerd BIsdIe 7 A dordiel gaTl b Arfeter FuigR
et ATgett A1feler et Arfels S¥Hve & JeTad 99 Sioft | &
AT,

7. I8 1% GETe 3R 377 UeRl i 98 SawiMT g 95 UHTel! g doigd 9
T MR YUSTH Sl 4 JARRG 17 S T 1923 & Ud el
Thahs haT fOrFH dXig T |l YUSTH &l I ¥ Jelard Swaoi™ A<
Y RRE T ERG fh T 3R Jega™ TR Tt Trag dHi T
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AT Jed™ JEIed ool A< 5l

8. % & Jeror | og1 T 3 Y grcfon AfaR ¥ aTeR 21 iR Jeegam
& o AR § TRET 8 olfdd Helol URdTe Jel axd g
TSI Ed STaT BTN IaRRT 17 ST 1923 $0 SHBM DT Jolad, TR
TgTad, el FYRT 3T7aR SeTTeh! 3TaTerd 8ol & UaT gaTl|

9. IE o & STAT TR AT IR BINT Bl § 3R DIC BN JaferT

5 DT FEIPRR AR JafelT 6 HUAT 2 AT 841 TR gobH 318 JaforT
31eT ohaT 1T HRM JEs SIS EITE 8

(31foIh) SEAPRR TF Y BT AeTeld I HIR PRART S

TSI e oM AR g SIS JaTfeie! AR & & 3R Jarer
Bl PIs &P THd I DD I AR TGS GoTfeld! AR Bl

Tel Bl
(3) gbH geiaNg Samt S, GETerd SN BRAR S fb 98
e8I & oo AR g SIIGIG gaTfeld! Af<x H BRI 7 &
(efi) =t gaveaT Gerer H e S |
9§9192,3,4,5,6,17,
95 It g iR A 9 ;A
T IR BILA T &5
§3 TR AT § FIH
HRT TR 31 3dgeR T 1923”
7. The defendants of Suit No. 94 of 1923 contested the same and filed

their written statement on 03.10.1924. In para 3 of written statement, para
3 of plaint was admitted. Para 4 of the plaint was admitted in para 4 of
written statement by defendants to the extent that members of
Management Committee had died and they were managing the affairs of
the temple. The written statement filed by defendants of Suit No. 94 of

1923 is extracted hereasunder:-

“q TSIl e STofl HLYRT
T_R gHSHT 94 T 1923
I TN AT Jeier & St & :-

1. ¥S: 1 3Fi1 STaT ¥l B
2. ¢ 2 ¥ J 37 ToId 7. 5 A | JFel JuSH ool XA I8 &
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JHRIT AP et &l
3. 7S 3 A &I
4, 9 4 H GISPH HERM A P B 8HT AR el B g™

PHRAT TR & 1! AP o PR B

5. & 5 WRNR TeAd &
6. IS 6 H 3IWhIoT SgdoIH! g dcgHd Tetd g ool &9t &
7. 9&Td 7, 8 9 A%t & B

SENGEIIC

8. I% b AT Wi g SR YUSHM Jhad] Ta-! 51 F9 1918 o
I ST FraveTl 3ol ST g SRR SR { SRR 3T AT Sl JHeTerd
BN ¥ IR 3T 3R 37 FepsaT Ale AT TferdT BDIC H TR
& B9 ST 10 ST AT ATfelel 81 & doidiol g T et 8l HandiT|

9. I8 b Jerel @ifde AfR I S¥GE Halfelel Af<R & ATfeler
SHIGRR g §PH SN PIfEST PRM & & el & 3R TR JFTH
TRi JehSHT el 1o TR B

10. I % I H THT 42 B I @M Tod &
11. TG ATfeier B9 AT T 8 3R DI IR AT 31T BT /=T 21
12. AIfeeT BT H THIE Terd 7

13, I8 & JESa 9 JFc UUSHAM 30 TS 3 A Tl Bl

e Al Xd 38 & 3R 30T 2T g™ Mold I ofd 38 & 319
Sp! HI9 ST 8ifel 81 B
14, I8 & YR ATfeter TR 101 T 1910 So WIS &1 Fh! & I/ |
ST 11 STTedT ST ToTd &

15. I8 o JeTerd ol 31T -3 U] 86 & hid 89 TR &
IR SIRRATT 2 fAaraR 1904 FHRIET JHR & Tt 81 I8 <

eI & JETor AN AR ¥ F7RM ST g Jrdford 99 o0 8 Terd
gl

16. IE fob PIg PHHCT JHell GUSHM TSP HE 7 ISl ATelel T8 g3 7

TSI JTSTTed] HF R wﬁtﬁﬂaﬁqiﬁﬂéqaﬁﬁ@ﬁwésw
7 3R DI IRET HeRM HHS! JHR 81 Tl B

17. I8 & Je3a 9 3o et 9 7 3FR uiefier dR W Jesa™ R
B PR T1eTe YUSHM Sl IRed T g & R B ... ... ... SRS
SeRT § 7 Jeasa™ Tfad & Had gl - SHD] & ool IT Alfetel
Uer gIa &1

18. I b qeTery SIS 7 Weth X IR SIRRATT 2 fAa=R
1904 $0 Pl 9 FSZINMH! JESIMC! l, IoolMId ravoll 7a 5 3fSif
gTaT JTSTaa TeAd foaiarft =Y 1

@I @I SoTHTd BT 9&1d RaT orar &
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(i) HeTaRd Pt g =8l ga

(9) PIE TRIE TSI D GHRR T8I & 7 AR P IR T6g WIS oI &
(S S o7 B9 SRIER THARIT T 3R SUAT damsd fsar wi|
(T) &% PRSI Bl 2416 RIT AT & 3R BRIAE FHhet $Hi S 2l

(R) AR S8 PRI STl & 3ferar axie 899 & 3 HrieT W& ' P
TR b W P IR ST I FEAGSAT DI 1 G HUSR AR F
TR 7 HRHAT 3R TIHRAF & T HF DA FRAT A ggaqoT™]
el Bl

(amg) @IS PRICTE! fOholel @l 1 4R BT JHHM UM ol el Bl A
319 b ISVHTC! T 1! g8

19. {59 gveHM &1 99 f2ear AfR § I8 3 ¥ F dNIPT IR
R o g fob S @ Af<R J Toid S v 9 queTH &t Hfid
S R HRT FRd ¥ IR S /YT TR HfX H e B ad o
ST @S old 1 Sl HYAT AR AT &7 STl HeRS 39
oy fepeTdT o ST 31T 81 PR | S8l WRIAAT Pl AT b IR
FPRRAMT AT 2 IR 1904 $o TR gl

20. T & Jeror 92fTd 9 9 86 Jelold 39 GRIfadl &l S
& IR 3R STHoll AERNT & A6 & IR DAL I = & fb ot
TSI J SRR A1efl GESaM SfUHT SNl JheH §He IR JEled B
TRE TRE Pl ddeith o I G Joil IR R 8, T I8 § T oA
SRR {5 2

21. I8 o Ge3aM |1 WEATE AR T8l 8 3R ST P HRiae!
TSI b I & JATNIE STRINT =R P T8 2

22. U % qeTerg ATY HE-d SHHTS 9 M @R & ST Afay
TR T2 & IS el & SIhIIaT et &l T8 &

23. I8 &b a7 89T SNIR A At IRl AT JfeY 8l fhar T @
GRS ARG
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T ot e fpaeE 1. 2, 3, 4,
5
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9 13, 9, 11, 22 &P 37691 9 7S 15
q9E 17. 18, 19, 20, 21, 22, 23 @I
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8.  Parties to the suit filed a compromise application on 14.10.1924
wherein Clause 10 provided for one Babu Baldeo Bihari Lal to be the
Receiver of the temple and he will be submitting the accounts of the
temple in the court. On the basis of the said compromise application, suit
was decreed on 15.10.1924. Copy of the compromise application along

with order passed therein are extracted hereasunder:-

“31He IR T 8 37T T 8 3THT
JIETeAd T ol FYN|
o Jo 94 ¥ 1923 $o
CIEE G R L f— qesam
ST

AIETATT FIRT —mmmmmmmmmmmmmmeee EICINE]
S 3TeT,

e HichT AT B ict &l T I8 gathey St AR
THRARIT S|

1- AT S Afa) gU& 919, Jed [ERT A1 gdiel ST 31 ad
AR URATSoR B aR B 8 ax a1 I 3R Jeaed a Jesae
ST AR ¥ SEIERER Bl &l

2- 919 Jood fIERY Tt BT Bl 8N AfR & JFeR SR 9
R fedt dR R PIg I 9 doad ) iR 7 & g ik 7 3d
1T 3T 3R 7 7Y T o 3R 7 Jadh! Afax § qFM I1d 3R 7 fAsf
ISCARIRSICE

3- & TNId D 3RETIR BRI foh SRERA 7 UTeial 8 IR AIGNT
Il & IRy SoRIT M 3reTerd 8o & drfie a1 off S|

4- IR pH! g8 I 91 Foad IR el 3o Afar § GgPary
81 T AP Sl & SR A STl Pl SRR BN 3 S Il
T HIARTE TR I I PRI GBI SET AT TR <R T
ORI H R | AR 3R Wl 3N H fhad) Ueh W |eeq &f 91ad
S A 81 IT HAERTE AT A 918 A JISTeAd dl SRR 811 o Iveq
AT DT I T DR IR < |

5-  3FR ot Ioig & gaoT™ d19, ded I8N alTel Hifdhd 1 S T
BRI T 32 A IR Bl SRETIR BI b T IS q1ad oo™
AfR AR et Tieh i SRER TR g HRIT SoRRT TR HeAR]|

6- T INID Bl Y Joud (BRI AT AT I7h DHRIH b P ST
& qIED fABRIT B BT 8 BIRIeT BN 3R IR I JTEID
S P& Ao JATNE ST TRAd 3 5 a1 |
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7- 919 Yood S8R ol & i 2000/~ I EIR HUAT AT
3Tt AR | & SRR 3R DT IETIR 8N & &R Tl &R Jo
500/- Ufe |t HUIT GG TR o 3Telal TR G |

8- T B o i R

9- I 3Uic T IR 3T IMetdT BRPIC AT JegdT I SRR
3G SR © 98 JHsIM BT Hol 8 d 981 I b AT ATegD
et ¥ & iU of of 3R oFR a1ftF 7 & & a1t Jesa™ 7y waf
S 8 @I JETersd o= @l Jgare 9 T |

10- 919 Jocd [ERY ot df &faa gaR Reflar & gnft 3iR a8 3T
e & HEATE! R ITeTerd H ULl al|

11- &S IR I8 & gadfesk s8Rt ST $9 GoeHT § S 9 gl
TRl H el R 2

Thehd ARG 14 3FceR H 1924 50
To 3ol 3Mfdd 14-10-24

AT 0 IHAT DI 919, fCHRIAT R Jhie Jes d 919, Sadend
bl JETeIEH - Haw JaTed U IR AR TOh Je6h GAdR g
THSIR qESIch [T 14 JTFCaR F 192450

skoskeosk skoskosk ok

In the court of the Sub Judge of Mathura
Present- Pandit Shambhu Nath Dube, M.A., LL.B.
Sub Judge
Civil suit No. 94 of 1923
Shiv Charan and others, PIffs Versus Sohan and other Defdts.

Judgment

This suit, which is one of the several cases fought within the last
12 years or more regarding the temple of Sri Baldeo ji Maharaj situate at
the town of Baldeo, is for a declaration that the defdts are not entitle to
manage the temple. A perpetual injunction is also prayed for.

The suit was keenly contested in the beginning, but ultimately
parties have entered into a compromise which sets at rest the long drawn
competition for the management of the temple at least for a considerable
time. The compromise does credit to the parties and their legal advisors.

Order

Suit decree in parties of the compromise which shall be entered in
the decree costs parties. A copy of the compromise be sent to B. Baldeo
Bihari Lal for information and necessary action.

Sd/-
S.N. Dube
Sub Judge 15.10.1924”
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9. Since the suit was decreed in terms of compromise on 15.10.1924,
Receiver continued to look after the temple of Dauji. After the first
Receiver left, the Civil Court at Mathura had been appointing Receivers
and the matter on several occasions had travelled to this Court. The sole
dispute which was under consideration in various rounds of litigation
before the courts was as to who shall continue as the Receiver of Dauji

Temple.

10. On 20.02.2019, one Ram Kator Pandey (respondent no. 13) was
appointed as Receiver by Additional District Judge, Court No. 5, Mathura
in Misc. Case No. 34 of 2014 arising out of Original Suit No. 94 of 1923
for a period of 20.02.2019 to 31.03.2020. The appointment of Ram Kator
Pandey had continued since 2019 till complaint was made against him for
making embezzlement of the temple property. By order impugned dated
20.07.2024, respondent no. 13 was suspended from receivership and one

Kuwar Pal Singh Tomar was appointed as officiating Receiver.

11.  Present petition has been filed by two petitioners claiming to be the
trustees of Dauji Temple and have arrayed respondent nos. 1 to 12 who
are also claiming to be the trustees of the trust in question. While
respondent no. 13 is the Receiver appointed in the year 2019, while
respondent nos. 14 to 16 are the Sevayats and are neither trustees nor

parties in the suit.

12.  Both petitioners and respondent nos. 1 to 12 are on the same page
and are litigating tooth and nail against the order passed by court below
suspending and taking away the power of respondent no. 13, Ram Kator

Pandey as Receiver.

13. The entire premise of the case of petitioners and so called trustees
are that they are the legal heirs of original plaintiffs and defendants of Suit
No. 94 of 1923 and, thus, have continued to manage the affairs of temple

and it is them who will nominate a person as a Receiver.
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14. Sri Dharam Pal Singh, learned Senior Counsel appearing for
petitioners submitted that Dauji Temple is not a registered trust within the
meaning of The Indian Trusts Act, 1882. It is a private temple managed by
Pandas/Sevayats for a long period and are bound by Trust Nama/Ikrar
Nama executed in the year 1904. According to him, after the compromise
decree was passed on 15.10.1924, the Receiver was appointed and as per
the terms of compromise, the Receiver will take care of the temple from
time to time and submit the details of the accounts in the court. There is
no complaint against respondent no. 13, Ram Kator Pandey and he has
been wrongly dragged in the present litigation by some of the Savayats
who want his ouster. Further, there are about 700 Sevayats of Mandir
belonging to six Thoks and each of them are performing seva and puja
according to their turn. He also contended that compromise decree was
challenged in F.A.F.O. No. 92 of 1954 and F.A.F.O. No. 100 of 1954 by
some of Sevayats which were rejected and in pursuance of the
compromise decree, the management of temple had remained with 14

parties of the suit since 1924.

15. Defending appointment of Ram Kator Pandey, he submitted that it
has always been appointed by court taking in view the majority opinion of
14 parties to the suit. According to him, lot of improvement has been done

by Receiver and hence he should continue with his appointment.

16. Sri C.L. Pandey, learned Senior Counsel appearing for respondent
no. 1, 2, 4,5, 6,7, 8, 11 and 12 endorsed the argument of petitioners’
counsel. He further contends that there is unanimity between all the 14
trustees and Ram Kator Pandey should continue as Receiver of the

temple.

17. Ms. Nandani Sharma, learned counsel has appeared for respondent
no. 9 and supported the argument made by petitioners’ counsel and

defended the action of Ram Kator Pandey and submitted that order passed
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by court below was not correct in suspending the power of Receiver.

18.  Sri Badri Mani Tripathi, learned counsel has put in appearance on
behalf of respondent no. 10 and submitted that pursuant to consent decree
dated 15.10.1924, Babu Baldeo Bihari Lal was appointed as the first
Receiver. According to him, the terms of compromise provided that in
case the Receiver did not continue, then it is the court who has to appoint
Receiver and the consent decree is to continue in eternity. He contended
that representatives of 14 parties to the suit were to continue and would
succeed as a party to the suit. He has tried to explain that it is the legal
heirs of seven plaintiffs and defendants who have been successively
brought as a party in the litigation which is going on since 1924 till date
and the present 14 claimed trustees by the petitioners are the legal

representatives of those original seven plaintiffs and defendants.

19. Sri H.N. Singh, learned Senior Counsel appearing for respondent
nos. 14, 15, 16 and two intervenors, Dauji Dayal and Balram Pandey
submitted that for last 100 years the parties are litigating on the basis of
compromise decree of 1924 without adhering to the agreement executed
on 02.09.1904 which is the basic document dividing the 145 families in

six Thoks and appointing Seven Member Management Committee.

20. There was no concept of legal representative in the Management
Committee. Once any member of the managing Committee representing
his Thok died or was unable to perform, another member was appointed
from the same Thok, or in case of failure to appoint so, the remaining
members appointed a member to the Management Committee. According
to him, the concept of legal representative in the Management Committee
is alien to the initial agreement which is binding upon all the

Pandas/Sevayats of Dauji Temple.

21. There are about 734 families of Pandas and Sevayats of Dauji

Temple and Management Committee has to be appointed from these 734
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families which has grown from initial 145 families. The compromise
which was entered in 1924 is not binding on the Pandas/Sevayats as the
suit was filed by Committee of Management which was elected in the
year 1923 and had claimed relief against those persons who were not
members of the Management Committee and were acting in violation of
the agreement dated 02.09.1904. There is no provision for succession in
the compromise decree/compromise application and court can appoint
Receiver only in case of failure of appointment of Management

Committee of Sevayats in terms of Trust Nama/Agreement of the year

1904.

22. I have heard respective counsel for the parties and perused the

material on record.

23. This is a classic case of misuse of judicial process to usurp and
manage the temple property of Dauji. Basically, 145 families of
Pandas/Sevayats had entered into an Agreement on 02.09.1904 which was
registered on 13.09.1904. The agreement clearly spells out that Seven

Member Management Committee would be constituted from six Thoks
(groups).

24. The members of first Committee of Management were appointed
when the agreement was executed and paragraph 2 details the names of
members. Paragraph 3 of the agreement encapsulates the work to be
performed by Committee of Management. Paragraph 7 is of great
relevance as it does not provide for line of succession of any member of
Committee of Management, in fact, it details that in case any member dies
or refuses to work or fails to attend the meeting of Committee of
Management for one year, he shall be replaced by a member from his
Thok (group). In case of failure on the part of the Thok to appoint a
member within three months, rest of the members can appoint a member

from his Thok. In case of a tie or a dispute between the existing members,
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chit will be placed before the Deity for appointing the member.

25. The concept of successorship to the members of Management
Committee is alien to the registered agreement executed between the 145
families of Pandas on 13.09.1904. The aforesaid agreement is the genesis
of governance and management of the temple by families of
Pandas/Sevayats of Dauji Temple who are divided in six Thoks (groups)
nominating seven members for managing day to day affairs. The
document executed on 02.09.1904 and registered on 13.09.1904 governs

the entire action of the parties to the litigation.

26. In the suit instituted in the year 1923 by seven plaintiffs who were
appointed the members of Management Committee by Sevayats/Pandas in
the meeting held on 17.06.1923 had specifically claimed relief of
declaration as well also sought relief of permanent injunction against
seven defendants of the suit for permitting them to manage the affairs of
the temple in pursuance of resolution dated 17.06.1923 and defendants be

injuncted from interfering in their peaceful working.

27. The entire premise of Suit No. 94 of 1923 was on the basis that
agreement executed on 02.09.1904 governs the field of management of
temple, and initially a Seven Member Committee was appointed and those
members have expired and their legal heirs and family members have
unscrupulously constituted a Committee of Management and were

looking after the affairs of the temple.

28. In the plaint, it was specifically averred that defendants cannot
function as Committee of Management which was against the agreement
dated 02.09.1904. The defendants of the said suit in their written
statement had admitted the execution of Agreement dated 02.09.1904.
They had also admitted that initial seven members had died and it is they

who are managing the affairs of the temple.

29. No plea in the written statement was taken as to how they were
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performing the work of Committee of Management or stepped into the
shoes of the earlier Committee of Management. There was no reliance
upon any resolution in their favour appointing them as the members of

Committee of Management from their respective Thoks (group).

30. The member can only be appointed in the Management Committee
from his Thok. One has to demonstrate his continuance as a member,
having been sent from his Thok. In the written statement, there was no

such averment by contesting defendants of that suit.

31. In the compromise application which was filed on 14.10.1924, the
parties to the suit had not accepted that their continuance had been on the
basis of law of inheritance/succession. The alleged compromise was
entered so as to resolve the dispute for managing the affairs of the temple
and one Babu Baldeo Bihari Lal, Advocate was appointed as the Receiver.
The intention of the compromise entered does not reveal that Receiver

would continue to operate in the temple for eternity.

32. The argument of respondent counsel that decree has bound the
parties in eternity is absolutely vague and against the material on record.
The agreement executed on 02.09.1904 binds the entire Pandas/Sevayats
of Dauji Temple who now number 734 families. The agreement never
provided for succession to operate in the appointment of members to the
Management Committee. It was the respective Thok which was to send

one member to the Management Committee.

33. It was only in a case of deadlock that a Receiver was appointed

pursuant to compromise arrived in the year 1924.

34. Once Babu Baldeo Bihari Lal left as Receiver of Dauji Temple, it
appears that successive applications were filed by the parties for
appointment of Receiver which continued for last 100 years. No court
considered the agreement executed between the Pandas/Sevayats on

02.09.1904, registered on 13.09.1904 that the legal heirs/representatives
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of members of Management Committee would not succeed.

35. What transpires from the present case is that parties to the litigation
claiming on the basis of law of inheritance/succession have been
appointing their persons as Receiver of the temple and they are inducting
themselves to be the people in-charge of the affairs of Committee of
Management and treating them to be trustees of the trust. The description
of the parties to the writ petition clearly reveals that both petitioners claim
themselves to be the trustees of Dauji Temple along with respondent nos.
1 to 12. While petitioners’ counsel had vehemently argued that it was not
a trust registered under The Indian Trusts Act, 1882 nor it is governed by

The Charitable and Religious Trusts Act, 1920.

36. It is in the garb of this fact that petitioners and respondents are
claiming themselves to be the successors/legal heirs and representatives of
the seven plaintiffs and defendants of Suit No. 94 of 1923 and litigating
since then and managing the affairs of the temple ousting all the Sevayats

and Pandas from the judicial arena.

37. The argument of Sri Tripathi, also rests on this premise that present
petitioners and respondent nos. 1 to 12 are descendants of plaintiffs and
defendants of Suit No. 94 of 1923 and they are entitled to carry on the
litigation and only with their consent any person can be appointed as a
Receiver. The argument is totally vague and alien to the concept of

succession in view of agreement dated 02.09.1904.

38. All the parties to the present litigation have admitted the execution
and registration of document dated 02/13.09.1904. Once such is the
position, then the entire action will be governed by the terms and
conditions laid down in the said agreement. It is for the first time that
intervenor counsel has brought the agreement executed between 145
families of Pandas/Sevayats of Dauji Temple, registered on 13.09.1904,

which details the name of members of 145 families which was divided in
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six Thoks. The entire process for appointment and functioning of
Committee of Management has been clearly spelt out in the Agreement of
the year 1904. It is the binding force between all the Pandas and Sevayats
of the Temple.

39. No judgment or order can be passed excluding the agreement or

which is against the provision of the agreement.

40. The entire premise of argument of petitioners and respondents
counsel especially respondent nos. 1 to 12, rests on the compromise
decree of the year 1924 leaving aside the agreement executed in the year
1904. The agreement is the genesis of the entire dispute which has
stemmed from 1923 onwards. The plaint of Suit No. 94 of 1923, at the
outset, mentions the execution of Agreement on 02.09.1904. The plaintifts
therein had solely and entirely relied upon the agreement of 1904 and had

claimed their relief relying upon it.

41. With the passage of time, families of Pandas and Sevayats have
grown from 145 to 734 at present. It is only these families who are
divided in six Thoks will send seven members to Management Committee
who will look after the affairs of the Temple. The role of Receiver will
come into play only in case no unanimity is arrived at or the Committee
of Management is not constituted. Litigation after compromise decree
does not reveal that any effort was made in last 100 years to constitute
Committee of Management whose basic job was to look after the affairs
of Temple. Receiver is only appointed when all the measures fail and to
protect the property the court is left with no option but to appoint a

person.

42. Order XL Rule 1 CPC provides for appointment of Receiver where
it appears to the Court to be just and convenient, the Court may by
order :- (a) appoint a Receiver of any property, whether before or after the

decree, (b) remove any person from the possession or custody of the
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property, (c) commit the same to the possession, custody or management
of the Receiver; and (d) confer upon the receiver all such powers, as to
bringing and defending suits and for the realization, management,
protection, preservation and improvement of the property, the collection
of the rents and profits thereof, the application and disposal of such rents
and profits, and the execution of documents as the owner himself has, or

such those powers as the Court thinks fit.

43. The object of appointing a Receiver is to protect, preserve and
manage the property during the pendency of a suit. The words “to be just
and convenient” have been substituted for the words “to be necessary for
the realization, preservation or better custody, or management of any
property, movable or immovable, subject of a suit or attachment”. The
effect of this amendment is that the Court may now appoint a Receiver
not only in a particular case specified in the old section, but in every case

in which it appears to the Court to be just and convenient to do so.

44. The power of the Court to appoint a Receiver under this order is
subject to the controlling provision of Section 94 and is to be exercised
for preventing the ends of justice from being defeated. Section 94 CPC

reads as under;

“94. Supplemental Proceedings.-In order to prevent the ends of justice
from being defeated the Court may, if it is so prescribed,—
(a) issue a warrant to arrest the defendant and bring him before the
Court to show cause why he should not give security for his
appearance, and if he fails to comply with any order for security
commit him to the civil prison;

(b) direct the defendant to furnish security to produce any property
belonging to him and to place the same at the disposal of the Court or
order the attachment of any property;

(c) grant a temporary injunction and in case of disobedience commit
the person guilty thereof to the civil prison and order that his property
be attached and sold;

(d) appoint a receiver of any property and enforce the performance of
his duties by attaching and selling his property;

(e) make such other interlocutory orders as may appear to the Court to
be just and convenient.”
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45. The source of power of the Court to grant interim relief is under
Section 94. However, exercise of that power can only be done if the
circumstances of the case fall under the rules. Therefore, when a matter
comes before the Court, the Court has to examine the facts of each case
and ascertain whether the ingredients of Section 94 read with rules, in an

order, are satisfied and accordingly grant an appropriate relief.

46. In Mulji Umershi Shah Vs. Paradisia Builders Private Limited,
AIR 1998 Bombay 87, Bombay High Court held that appointment of
Receiver can be made on the application of either parties to the litigation
as well as suo moto and therefore, absence of application shall not

preclude the Court from passing such orders if it is just and convenient.

47. In S.B. Industries Vs. United Bank of India, AIR 1978 189,
Division Bench of this Court while considering the appointment of
Receiver held that in order to justify the appointment of Receiver , the
plaintift must establish a reasonable possibility that the plaintiff will
ultimately succeeds in obtaining the relief claimed in the suit. The
requirement, thus, is that he must establish a good prima facie case. The
Court further held that appointment of a Receiver is, as a general rule,
discretionary, and not a matter of right. The Court also observed that a
Receiver has no power except such as are conferred upon him by the

orders by which he is appointed.

48. In Satyanarayan Banerji & Another Vs. Kalyani Prosad Singh
Deo Bahadur & Others, AIR 1945 CAL 387, the Court held that object
and purpose of appointment of a Receiver may generally be stated to be
the preservation of subject matter of the litigation pending, a judicial
determination of the rights of the parties thereto. The Receiver is
appointed for the benefit of all concerned, he is the representative of the
Court and of all parties interested in the litigation, wherein he is

appointed. The appointment of a Receiver is an act of Court and made in
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the interest of justice. He is an officer or representative of the Court

subject to its order. His possession is the possession of the Court.

49. In T. Krishnaswamy Chetty (Supra) Madras High Court had laid

five principles which can be described as “panch sadachar” of our Courts

exercising equity jurisdiction in appointing Receivers. Relevant paragraph

no. 13 of the judgment is extracted here as under;

“13. The five principles which can be described as the ‘panch
sadachar’ of our Courts exercising equity jurisdiction in appointing
receivers are as follows:

(1) The appointment of a receiver pending a suit is a matter resting in
the discretion of the Court. The discretion is not arbitrary or absolute:
it is a sound and judicial discretion, taking into account all the
circumstances of the case, exercised for the purpose of permitting the
ends of justice, and protecting the rights of all parties interested in the
controversy and the subject-matter and based upon the fact that there is
no other adequate remedy or means of accomplishing the desired
objects of the judicial proceeding: — ‘Mathusri v. Mathusri,” 19 Mad
120 (PC) (Z5); — ‘Sivagnanathammal v. Arunachallam Pillai’, 21 Mad
LJ 821 (Z6); — ‘Habibullah v. Abtiakallah’, AIR 1918 Cal 882 (Z7); —
‘Tirath Singh v. Shromani Gurudvvara Prabandhak Committee’, AIR
1931 Lah 688 (Z8); — ‘Ghanasham v. Moraba’, 18 Bom 474 (Z9); —
Jagat Tarini Dasi v. Nabagopal Chaki’, 34 Cal 305 (Z10); — ‘Sivaji
Raja Sahib v. Aiswariyanandaji’, AIR 1915 Mad 926 (Z11); —
‘Prasanno Moyi Devi v. Beni Madhab Rai’, 5 All 556 (Z12); —
‘Sidheswari Dabi v. Abhayeswari Dabi’, 15 Cal 818 (Z13);, —
‘Shromani Gurudwara Prabandhak Committee, Amritsar v. Dharam
Das’, AIR 1925 Lah 349 (Z14); — ‘Bhupendra Nath v. Manohar
Mukerjee’, AIR 1924 Cal 456 (Z15).

(2) The Court should not appoint a receiver except upon proof by the
plaintiff that prima facie he has very excellent chance of succeeding in
the S. suit. — ‘Dhumi v. Nawab Sajjad Ali Khan’, AIR 1923 Lah 623
(Z16);, — ‘Firm of Raghubir Singh Jaswant v. Narinjan Singh’, AIR
1923 Lah 48 (Z17); — ‘Siaram Das v. Mohabir Das’, 27 Cal 279
(Z18); — ‘Muhammad Kasim v. Nagaraja Moopanar’, AIR 1928 Mad
813 (Z19); — ‘Banwarilal Chowdhury v. Motilal’, AIR 1922 Pat 493
(220).

(3) Not only must the plaintiff show a case of adverse and conflicting
claims to property, but, he must show some emergency or danger or
loss demanding immediate action and of his own right he must be
reasonably clear and free from doubt. The element of danger is an
important consideration. A Court will not act on possible danger only;,
the danger must be great and imminent demanding immediate relief. It
has been truly said that a Court will never appoint a receiver merely on
the ground that it will do no harm. — ‘Manghanmal Tarachand v.
Mikanbai’, AIR 1933 Sind 231 (Z21); — ‘Bidurramji v. Keshoramji’,
AIR 1939 Oudh 61 (Z22); — ‘Sheoambar Ban v. Mohan Ban’, AIR
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1941 Oudh 328 (223).

(4) An order appointing a receiver will not be made where it has the
effect of depriving a defendant of a ‘de facto’ possession since that
might cause irreparable wrong. If the dispute is as to title only, the
Court very reluctantly disturbs possession by receiver, but if the
property is exposed to danger and loss and the person in possession
has obtained it through fraud or force the Court will interpose by
receiver for the security of the property. It would be different where the
property is shown to be ‘in medio’, that is to say, in the enjoyment of no
one, as the Court can hardly do wrong in taking possession: it will then
be the common interest of all the parties that the Court should prevent
a scramble as no one seems to be in actual lawful enjoyment of the
property and no harm can be done to anyone by taking it and
preserving it for the benefit of the legitimate who may prove successful.
Therefore, even if there is no allegation of waste and mismanagement
the fact that the property is more or less ‘in medio’is sufficient to vest a
Court with jurisdiction to appoint a receiver. — ‘Nilambar Das v.
Mabal Behari’, AIR 1927 Pat 220 (Z24); — ‘Alkama Bibi v. Syed Istak
Hussain’, AIR 1925 Cal 970 (Z25); — ‘Mathuria Debya v. Shibdayal
Singh’, 14 Cal WN 252 (Z26); — ‘Bhubaneswar Prasad v. Rajeshwar
Prasad’, AIR 1948 Pat 195 (Z27). Otherwise a receiver should not be
appointed in supersession of a bone fide possessor of property in
controversy and bona fides have to be presumed until the contrary is
established or can be indubitably inferred.

(5) The Court, on the application of a receiver, looks to the conduct of
the party who makes the application and will usually refuse to interfere
unless his conduct has been free from blame. He must come to Court
with clean hands and should not have disentitled himself to the
equitable relief by laches, delay, acquiescence etc.”

50. Pleading of the parties and the argument advanced from both sides
reveal that they are only interested in the appointment and continuance of
a Receiver. There is no whisper in the petition or the argument led by
counsel for the parties that any effort was made to constitute Committee
of Management in last 100 years. Once, it is an admitted case that there
are more than 700 families of Pandas and Sevayats who are divided in six
Thoks, their wishes needs to be taken into consideration for appointment

of Seven Member Committee.

51. The present proceedings which continued before court below in
form of Misc. Case No. 165 of 2020 cannot continue as the compromise
decree did not mandate that Receiver was to continue in infinity. The
appointment of Receiver is a stop gap arrangement. The compromise

decree in 1924 was entered only because of the dispute between two
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groups claiming to be in-charge of affairs of the Temple. The agreement
governs the field of appointment of Committee of Management. In the
garb of misc. proceedings in Original Suit No. 94 of 1923, proceedings
had been going on for last 100 years.

52. This Court is shocked to note that no effort was made by courts
below to look into the agreement of 1904 and make effort for constituting
Committee of Management in pursuance of the agreement entered

between all the Pandas and Sevayats of the Temple.

53. The instant petition, filed by the alleged two trustees, appears to be
a proxy petition on behalf of respondent no. 13 who was appointed
Receiver by court below in the year 2019. Respondent nos. 1 to 12 who
also claim to be the trustees of Dauji Temple had supported the stand
taken by petitioners and have prayed for continuance of respondent no. 13

as Receiver.

54. It is a fraud being played on the judicial system by these alleged
trustees who have clearly failed to demonstrate as to how they are calling
themselves to be trustees of Dauji Temple or a person in-charge for the
management of the Temple. The original agreement of 1904 does not
provide for any succession to the Seven Member Committee of
Management. It only provides for replacement of member from his

respective Thok and law of inheritance or succession is not applicable.

55. Continuance of judicial proceedings for several decades in the garb
of compromise decree of 1924 is a fraud which has been played upon the
court. The concept of appointment of Receiver is only to protect, preserve
and manage the property during the pendency of a suit. The suit instituted
in the year 1923 was compromised between the parties which had led to
appointment of Receiver in 1924 by the court. The decree does not

provide for continuance of Receiver in eternity.

56. At present, there is no such suit pending between any of the parties.
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Out of 734 Pandas/Sevayats, none have instituted any suit nor parties
before the Court have brought any material to demonstrate that any suit is
pending consideration. Through a misc. proceeding, a frivolous case has
been carved out for appointment of Receiver, wherein there is no
litigation pending between any party and the suit property needs to be
protected.

57. The interest of Pandas/Sevayats of Dauji Temple needs to be
protected, and according to the agreement arrived between 145 families of
Pandas/Sevayats in the year 1904, the Committee of Management is to be
constituted. After 13.09.1904, neither the agreement was rescinded or
altered. It still holds the field and binds the families of Pandas and
Sevayats. The entire seva/puja and the management of affairs of Temple

has to be seen from the terms laid down in the agreement of 1904.

58. Through artificial litigation which has been created after the
compromise decree was made in the year 1924, Receivers have been
appointed successively to manage the affairs of Dauji Temple. It was
never brought to the notice of the court that any agreement was executed

in 1904 between 145 families of Pandas/Sevayats.

59. Reliance placed upon the decision of co-ordinate Bench rendered in
case of Ram Kumar Pandey vs. Narain Prasad Pandey, Matters under
Article 227 No. 1637 of 2018, delivered on 31.08.2018, clearly reveals
that agreement of 1904 was not brought to the notice of the Court. The
entire case brought before the Court was from the stage, when the
compromise decree was passed. Parties litigating in the matter for last few
decades have never referred to the agreement of 1904 and solely relying

upon the compromise decree of 1924 had proceeded further in the matter.

60. The entire genesis of the litigation of 1923 was the defiance of
agreement of 1904 by the parties. Agreement entered between 145

families of Sevayats is the basic document upon which any litigation in
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regard to Dauji Temple would rest.

61. Without discussion and consideration of the said Agreement, no
dispute can be resolved. It is in garb of the consent decree that petitioners
have created an illusionary litigation and claiming to be the successors of

parties to the suit of 1923 and are trying to control the temple in question.

62. The management of temple rests with Seven Member Committee to
be constituted from six Thoks of 145 families of Pandas and Sevayats.
Apart from this, no one can claim right to manage affairs of the Dauji

Temple.

63. Considering the facts and circumstances of the case, I find that no
misc. proceedings can be carried on in Original Suit No. 94 of 1923 for
appointment of Receiver. Thus, entire proceedings of Misc. Case No. 165
of 2020 are hereby set aside. No person shall act as Receiver of the
Temple in question and a Seven Member Management Committee be
constituted in terms of Agreement dated 02.09.1904. The matter is

remitted to District Judge, Mathura, with a request to:-

(1)  Convene a meeting of 734 Pandas/Sevayats of Dauji Temple,
who are divided in six Thoks, to be conducted by the senior most

Additional District Judge, within a month.

(11) A supplementary agreement would be executed by all 734
members only to the extent that their names are brought on record,
without touching upon the terms and conditions laid out in the

Agreement dated 02.09.1904, registered on 13.09.1904.

(111) The members shall select a person from their respective
Thoks to be sent to Committee of Management for managing the

affairs of the Temple.

(iv) The Management Committee would be constituted in terms

of Agreement dated 02.09.1904 and only the new members of 734
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families would become part of the supplementary agreement.

(v)  The newly constituted Management Committee would look

after day to day affairs of the Temple.

64. In view of the fact that entire misc. proceedings initiated by the
parties for appointment of Receiver has been set aside and direction has
been issued for constituting fresh Committee of Management to look after
the affairs of the Temple in pursuance of the Agreement dated 02.09.1904,

the present writ petition stands disposed of.

Order Date :- 21.3.2025
V.S.Singh
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