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HON'BLE CHANDRA KUMAR RAI, J.

1. Heard Md. Muzzamil I. Qureshi, learned counsel for the petitioner
and Ms. Jigyasa Singh, learned counsel for the respondent No.1.

2. Brief facts of the case are that execution proceeding was initiated
at the instance of decree holder, which has registered as Execution
Case No0.49 of 2006. Petitioner's father Noor Mohammed had
challenged the auction by filing Misc. Case No.12 of 2010 under
Order 21 Rule 58 C.P.C. in Execution Case No0.49 of 2006 pending
before Additional District Judge-Il, Bulandshahr. After the death of
petitioner's father the aforementioned Misc. Case No.12 of 2010 was
dismissed in default on 20.11.2014. Against the order dated
20.11.2014, restoration application was filed which is stated to be
pending for consideration. In pursuance of the auction taken place in
the proceeding in favour of respondent no.1 an application was filed
on behalf of respondent no.l for getting possession over the
auctioned property which was registered as Misc. Case No0.195 of
2020 Dharmendra Kumar Vs. Smt. Meena and others). The
Additional District Judge vide order dated 25.07.2024 directed the
Ameen to take possession and hand over to respondent No.1. On
behalf of petitioner an objection under Order 21 Rule 97 read with
Rule 101 C.P.C. was filed in Misc. Case No0.195 of 2020, which was
registered as Misc. Case N0.188 of 2024. In the Misc. Case No0.188
of 2024 objections were filed on behalf of respondent Nos.1 and 2.
The Additional District Judge Court no.14 Bulandshahr vide order
dated 23.07.2025 rejected the objection of petitioner in Misc. Case



A227 No. 8917 of 2025
2

No0.188 of 2024 hence this petition for the following relief:

(). Set aside the impugned order dated 23.07.2025 passed by
learned Special Judge (Essential Commodities Act)/Additional
District Judge, Court No.14 Bulandshahr rejecting the
application under Order 21 Rule 97 of C.P.C. in R.C. Execution
Case as well as entire illegal recovery of judgment debtor
Moinuddin from the property of petitioner, although petitioner
has no concern with the judgment debtor Moinuddin or his legal
heirs, as is manifestly erroneous and unsustainable in law."

3. Learned counsel for the petitioner submitted that entire execution
proceeding of Execution Case No0.49 of 2006 is vitiated by fraud and
misrepresentation. He further submitted that decree holder (Chandra
Prakash Gupta) deliberately and falsely mentioned the petitioner's
property (House No0.455 now 572/1) as that of the judgment debtor
Moinuddin. He further submitted that auction conducted on 1.2.2010
was without jurisdiction as the auction property does not belong
judgment debtor but to the petiotner and his predecessor in interest,
namely Noor Mohd, who purchased it through a registered sale deed
dated 17.12.1993 from the lawful owner, respondent No.2 Smt.
Asgari Begum. He further submitted that learned court below has
committed manifest error of law in rejecting the objection under Order
21 Rule 97 read with Rule 101 C.P.C. filed by petitioner in Misc. Case
No0.188 of 2024. He submitted that impugned proceedings are in clear
violation of principle of natural justice as petitioner was not given fair
opportunity to present his case. He further submitted that original
objections filed by petitioner's father Noor Mohd were dismissed in
default but restoration application is still pending, as such execution
proceeding cannot proceed. He further submitted that identity of the
property has been fraudulently manipulated as such entire execution
proceeding is vitiated by error of law. He submitted that petitioner
has been in continuous possession of the disputed property, which
forms part of the property purchased by his father and was
subsequently devolved upon him by registered will deed. He further
submitted that ex parte order dated 6.9.2005 passed in Writ No. 56 of
1985 was obtained by suppression of material facts as such the same
cannot be relied upon. He submitted that entire proceeding are illegal,
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as such impugned order dated 23.07.2025 should be set aside and
petitioner's objection under Order 21 Rule 97 C.P.C. in the Execution
Case should be considered afresh.

4. On the other hand, learned counsel for the respondent No.1l
submitted that objection under Order 21 Rule 97 C.P.C. filed by
petitioner has been rightly rejected under the impugned order
considering the fact that objection to the same effect filed by
petitioner's father was dismissed by the Execution Court. She
submitted that even objection filed by respondent No.2-Smt. Asgari
Begum was also rejected by execution court as such petitioner's
objection cannot be entertained. She submitted that instant petiton
should be dismissed.

5. | have considered the arguments advanced by the learned counsel
for the petitioner and perused the record.

6. There is no dispute about the fact that objection under Order 21
Rule 97 C.P.C. which was registered as Misc. Case No0.188 of 2024
has been rejected by Execution Court vide order dated 23.07.2025.

7. In order to appreciate the controversy involved in the matter,
findings of fact recorded by Execution Court under the impugned
order will be relevant which is as under:-
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3. IwIUel & fdgH ATYGTHATU o ek Sl FAT U1 dag[el Uslaei Ud Uehlof
fafaet ol wsmael WR Iy H1ed / Fedl Sl TRIG T F o fhaTl

4. AT H FdAIhT e T T ¢ foh UEd Uereul B TYdIg SOy T
-49/2006 & TTeAH & fafdeued Uiy Sl ek e oh AT UTRA fohdl T | TR
ATAR o HIegH § ATUfichdl ol & €U H Ig H 8 b 3T Ura Fufd it fob
Teh @l Wle T, I ST STafichal o Uar R Higre A fauefl dear-2 st
STH & 90 ST Al faHieh-17.12.1993 <l H, 22 IR ¥4 H ol fetdn o e
Y HAT R ST SR STH T Hifeleh 9 <hlfast el qr wred & U1 4 @ &
GIRT TRICT AT SRS UR Heh[ ohl [HHT0T ohel TolalT | URYAT Uiy ST Tichal ob faar
TR WM § T Usiidhd aeiad fadier-17.12.1998 & wread § HAufciehdl il o
<11 faueft dguemTer Tear 3 METEA R gt gwmTe 4. 1,64,216/- $93 gHE
%! agell 8d Ueh 3oRME H.-49/2006 TISId I | Ith SR | A (S1.f2.) &
TTAT STt ST 3 Hehte el feAieh 01.02.2010 ol Hich UR € =it <hr shrefarer
A H R T, Wik Ffeas AUkl o Hehl ol |l AT Al HohT- HHSTHT
T Bl REdTEl Meld ¥U & e & T, STdich Wielt & Ik HehlH bl HIga
Ut A U SN At i wrdarel o oft, 98 AU AU H Terd 9 S i
ATafiehdl & gRT A AT & FHela | fauelt 9@ 2 @t o7 & gRI
afTaftiend! o AT @eller 37gHg o Tal | [Asurfad Usiierd fashaus bl waiiotd uid
TEIA <hl qAT H1Y & Usiiohd GHIIATAT ST ATU(cIehd] & Uel § <R HIgHg gRT
fsuTiea fomar wam €, I&eh! ufd off Uegd I TN | THb AldRh eIl Tt
fAufeor Tt 1989-90, 1993-94 it waracH W gfae it it 81 weff / smufxiekat
R UEd ford T fohdl it <&drasT & g 2 MU &l & foh Ut gehiSfal
Ul g} Ul &1 91T 81 38k 3fdRes Tg it Iceig et s i foh g
Ud 9g 9 TaYy H AR bl AR F IgUhIST Tl & fa&g iee AU fafay arg
GE&I1-585/2007 AL feAifehd-24.01.2009 & Aresw € e fomam S g €1
3% ATl fauelt T@A-2 MR Al TF AR cil I 3R T GgUHT & fa&g
It SORIS o HeY H qEe AU Yehlvl dra H@AT-27/2009 At e frifera
30.01.2010 & AreAd & A& fohan ST e €1 Uehlv a1g §-27/2013 & faeg
QHfdetieh JTefATas H.-536/2015 1 JA1er fedifend-20.05.2019 & Aremd &
e TohaT T Johl €1 38k ATARTh Itk Hohl el hrddTel o Hay H AT AT
&q fafae fafay arg @w=1-498/2019, Wl 3TgHG SHM &Hg § ATdfihdl 1 AR
U R T8 TreATas ot 22.01.2020 & AreEd | g4 H e fhan S g |
T <8 # Ud Uehivl o Hey § ATUTiehd] Weilel 3gHE ohl 3R F UEdd i Tl
STUR IR Bl b HhRUT @IS el g gl
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8. The perusal of the finding of fact recorded by the Execution Court
while deciding the Misc. Case No0.188 of 2024 as quoted above
demonstrate that the objection filed on behalf of petitioner under
Order 21 Rule 97 C.P.C. is total abuse of process of law as the
objection filed by petitioner's father was dismissed in default and
restoration application is stated to be pending before the court
concerned. The impugned order further demonstrate that respondent
No.2 Smt. Asgari Begum has also filed objection against the decree
holder (Chandra Prakash Gupta) which was rejected vide order
dated 24.12.2009, 30.01.2010 and 20.05.2019, as such filing of
objection under Order 21 Rule 97 at the instance of the petitioner
after rejection of the objection of the petitioners' father is total abuse
of the process of law.

9. Considering the entire facts and circumstances of the case as well
as finding recorded by execution Court there is no scope for
interference under Atrticle 227 of the Constitution of India against the
impugned order dated 23.07.2025 passed in the execution
proceeding.

10. The instant petition is dismissed accordingly.

(Chandra Kumar Rai,J.)

August 18, 2025
PS*/Vandana

Digitally signed by :-
VANDANA YADAV
High Court of Judicature at Allahabad
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