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HON'BLE AJIT KUMAR, J.
1. Heard Shri Syed Wagjid Ali, learned counsel for petitioner and Shri
Sanjeev Singh, learned Additional Advocate General assisted by Shri R.S.

Umrao, learned Standing Counsel appearing for State respondents.

2. This petition under Article 226 of the Constitution questions the
propriety of the disciplinary authority in passing the order of punishment
dated 24.07.2024 as well as the order dated 15-16/5/2025 passed by the
appellate authority affirming the order of punishment. By the order of
punishment the disciplinary authority has reverted the petitioner from the
post of Joint Block Development Officer to Assistant Block Development
Officer while revoking the suspension order and reinstating him in service

under the order dated 24.07.2024.

3. The disciplinary authority has relied upon the findings returned by the
inquiry officer bringing home the charges levelled against the charged
officer in the charge-sheet and thereby holding the charged officer to be
guilty of indiscipline and dereliction in discharge of officia duty,
Inasmuch as he was held guilty for not obeying the directives issued by

the higher officers as well as wantonness in his character.
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4. While the petitioner was issued with show cause notice and he
submitted reply, the reply was also not found to be satisfactory and
accordingly the explanation offered was brushed aside while accepting

the report of the inquiry officer.

5. While assailing the orders impugned herein this petition petitioner has
chiefly taken a ground and so also it has been argued by learned counsel
appearing for the petitioner that the entire domestic enquiry was
conducted by the inquiry officer in a dlipshod manner, inasmuch as de
hors the procedure prescribed under Rule 7 of the U.P. Government
Servant ( Discipline and Appeal) Rules, 1999 (for short ‘Discipline and
Appeal Rules, 1999).

6. It is submitted that after the petitioner was served with the charge-sheet
on 21.08.2023 containing as many as five articles of charges, he
submitted a detailed reply to the inquiry officer to each charge on
04.12.2023 and further demanded personal hearing in the matter of
inquiry into the charges, also requested for production of documents that
had been used as evidence in support of the charges relating to the same
I.e. ‘list of dispatch register, receipt register and administrative register of
the concerned desk clerk of the office of Block Development Officer’
should also be placed in the inquiry. It was further demanded in the reply
that in respect of the charge no.1 and 4 that related to the petitioner’s
conduct in not complying with the directives and order issued by the
higher officer that he had not been participating in the meetings
organized, such persons who corroborated the evidence should aso be
summoned. However, the inquiry officer neither fixed any date, time or
place to hold ora inquiry, nor summoned the concerned persons and by

appreciating the documents and evidence of the petitioner ex parte, on its
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own, proceeded to finalize inquiry and submitted inquiry report.

7. Shri Syed Wajid Ali, learned counsel for petitioner has vehemently
argued that the inquiry officer was not justified in conducting the inquiry
without following the procedure prescribed under Rule 7 of the Discipline
and Appeal Rules, 1999 which required production of evidence not only
at the end of the delinquent employee but also oral examination of
delinquent employee and departmental witnesses. It is argued that
specially in the circumstances when petitioner himself demanded for oral
inquiry by the domestic inquiry officer, the inquiry officer was not
justified in not fixing time, date and place for holding such inquiry. Thus,
the manner in which the domestic inquiry was conducted, according to
learned counseal was a procedure to be described as a flawed one resulting
In an unsustainable inquiry report. Replying to the show cause notice Shri
Syed Wajid Ali, learned counsel for petitioner has questioned the inquiry
report on various grounds particularly for non-appreciation of the
highlighted portion of his reply and not permitting the examination of a
crucial witness by summoning him. It is argued by Shri Wajid Ali,
learned counsel that the findings returned bringing home the charges are
vitiated for want of compliance of statutory procedure prescribed under
Rule 7 of the Discipline and Appeal Rules, 1999 and so also the order of
punishment is bad and also the order passed by the appellate authority

affirming the order of punishment.

8. Shri Syed Waqjid Ali, learned counsel for petitioner has placed reliance

upon the following authorities:

9. Before the Court could have examined the records, Shri Sanjeev Singh,
learned Additional Advocate General assisted by Shri R.S. Umrao,

learned Standing Counsel fairly concedes that records do not reveal
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factum of oral inquiry, nor the records show any order sheet/ note sheet of
inquiry proceedings indicative of any time and date fixed by the inquiry
officer requiring participation of the charged officer and his examination
and examination of witnesses. He argues that though inquiry report is
absolutely silent on that count, but since the documents that were placed
before the inquiry officer were not specifically denied and the petitioner’s
reply has been duly considered and discussed by the inquiry officer, the
domestic inquiry cannot be claimed to be vitiated in law just for want of
ora inquiry. Shri Sanjeev Singh, learned Additional Advocate General
has argued that even the disciplinary authority had also given ample
opportunity to the petitioner by way of show cause notice and petitioner’s
reply has been duly considered vis a vis the charges levelled in the
charge-sheet and the findings returned by the inquiry officer in its report
and, hence, it cannot be said that there was no reasonable opportunity of
hearing afforded to the petitioner. However, Shri Sanjeev Singh, learned
Additional Advocate General could not dispute that oral examination is
mandatory requirement under Rule 7(4) of the Discipline and Appeda
Rules, 1999 which should be adhered to in matters of domestic inquiry.

10. Having heard learned counsel for the respective parties and having
perused the records, | find this to be admitted position of fact that in the
domestic enquiry conducted by the inquiry officer in respect of the
charges levelled in the charge-sheet framed and issued setting into motion
the disciplinary proceedings under the the inquiry officer did not follow
the procedure by holding any oral inquiry in order to appreciate this, Rule
7 of the Discipline and Appeal Rules, 1999 in its entirety is reproduced
below:

“7. Procedure for imposing major penalties- Before imposing any major penalty on a
Government servant, an inquiry shall be held in the following manner:
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(i) The disciplinary authority may himself inquire into the charges or appoint an authority
subordinate to him an Inquiry Officer to inquire into the charges.

(ii) The facts constituting the misconduct on which it is proposed to take action shall be
reduced in the form of definite charge or charges to be called charge-sheet. The chage-sheet
shall be approved by the disciplinary authority.

Provided that where the appointing authority is Governor the charge-sheet may be approved
by the Principal Secretary or the Secretary; as the case may be, of the concerned department.

(iii) The charges framed shall be so precise and clear as to give sufficient indication to the
charged Government Servant of the facts and circumstances against him. The proposed
documentary evidence and the name of witnesses proposed to prove the same aong with oral
evidence, if any, shall be mentioned in the charge-sheet.

(iv) The charged Government servant shall be required to put in a written statement of his
defence in person on a specified date which shall not be less than 15 days from the date of
issue of charge-sheet and to state whether he desires to cross-examine any witness mentioned
in the charge-sheet and whether desires to give or produce evidence in his defence. He shall
also be informed that in case he does not appear or file the written statement on the specified
date, it will be presumed that he has none to furnish and Inquiry Officer shall proceed to
complete the inquiry ex parte.

(v) The charge-sheet, alongwith the copy of the documentary evidences mentioned therein and
list of witnesses and their statements, if any, shall be served on the charged Government
servant personally or by registered post at the address mentioned in the officia records. In
case the charge-sheet could not be served in aforesaid manner, the charge-sheet shall be
served by publication in adaily newspaper having wide circulation:

Provided that where the documentary evidence is voluminous, instead of furnishing its copy
with charge-sheet, the charged Government servant shall be permitted to inspect the same
before the Inquiry Officer.

(vi) Where the charged Government servant appears and admits the charges, the Inquiry
Officer shall submit his report to the disciplinary authority on the basis of such admission.

(vii) Where the charged Government servant denies the charges, the Inquiry Officer
shall proceed to call the witnesses proposed in the charge-sheet and record their oral
evidence in presence of the charged Government servant who shall be given opportunity
to cross-examine such witnesses. After recording the aforesaid evidence, the Inquiry
Officer shall call and record the oral evidence with the charged Government servant
desired in hiswritten statement to be produced in his defence:

Provided that the Inquiry Officer may for reasons to be recorded in writing to call a
witness.

(viii) The Inquiry Officer may summon any witness to give evidence or require any
per son to produce documents before him in accordance with the provisions of the Uttar
Pradesh Departmental Inquiries (Enforcement of Attendance of Withesses and
Production of Documents) Act, 1976.

(ix) The Inquiry Officer may ask any question he pleased, at any time of any witness or
from person charged with a view to discover the truth or to obtain proper proof of facts
relevant to charges.

(X) Where the charged Government servant does not appear on the date fixed in the
inquiry or at any stage of the proceeding inspite of the service of the notice on him or
having knowledge of the date, the Inquiry Officer shall proceed with the inquiry ex
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parte. In such a case the Inquiry Officer shall record the statement of witnesses
mentioned in the charge-sheet in absence of the charged Gover nment servant.

(xi) The disciplinary authority, if it considers it necessary to do so, many, by an order appoint
a Government servant or alegal practitioner, to be known as “ Presenting Officer” to present
on its behalf the case in support of the charge.

(xii) The Government servant may take the assistance of any other Government servant to
present the case on his behalf but not engage a legal practitioner for the purpose unless the
Presiding Officer appointed by the disciplinary authority is a legal practitioner of the
disciplinary having regard to the circumstances of the case so permit:

Provided that this rule shall not apply in following cases:

(i) Where any major penalty isimposed on a person on the ground of conduct which hasled to
his conviction on a criminal charge; or

(ii) Where the disciplinary authority is satisfied that for reason to be recorded by it in writing,
that it is not reasonably practicable to hold an inquiry in the manner provided in these rules; or

(iii) Where the Governor is satisfied that, in the interest of the security of the State, it is not
expedient to hold an inquiry in the manner provided in these rules. ”

(Emphasis added)
11. The relevant provisions quoted and highlighted hereinabove, clearly
provide for inquiry officer to follow the procedure, like for instance (i)
where the charged officer admits the charge, the inquiry officer shall
submit report to the disciplinary authority on the basis of such admission,
(i) whereas in the event charged officer denies the charges then the
inquiry officer shall have to call the witnesses given in the charge-sheet
and record their oral evidence in presence of the charged officers, (iii)
after recording evidence of the departmental witnesses the charged
government servant shall also be required to give his ora evidence, (iv)
however proviso to rule 7 permits the inquiry officer to exercise its
discretion to summon any witnesses to give evidence or any person to
produce document in accordance with the provisons of U.P.
Departmental Inquiry (Enforcement of Attendance of Witnesses and
Production of Documents) Act, 1976, (v) the proviso aso permits the
inquiry officer to refuse to call a witness for reasons to be recorded by
him in writing, (vi) the inquiry officer may further ask any question at any

time from a witness or from the charged officer with a view to
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discovering the truth or obtain proof of fact relevant to the charges, and
(vii) in the event the charged government servant does not appear on the
date fixed in inquiry despite service of notice, the inquiry officer may
proceed with inquiry ex parte and in such case he may record statement of
witnesses mentioned in the charge-sheet even in the absence of charged

government servant.

12. Testing the facts of the case upon rule 7 of the Discipline and Appeal
Rules, 1999 as discussed above, | find that the petitioner had made
specific prayer in his reply to the inquiry officer that he should be
afforded opportunity of personal hearing and persons who made statement
that the petitioner would not be participating in the meeting organized or
the higher officers should also be summoned. The intention, therefore,
was clear that petitioner wanted oral examination and also production of
witnesses so as to cross-examine them. | further find from the charge-
sheet issued to the petitioner that letter of Block Development Officer
concerned dated 12.07.2023 was evidence in support of charge No. 1,
again the same letter is used as evidence in support of charge No. 2,
whereas the letter of Chief Development Officer dated 09.04.2023 was
used as his evidence in support of the charge No.3, and again another
letter by the same officer dated 02.05.2023 was used as evidence in
support of charge No. 4 and yet another letter of the District Development
Officer dated 04.05.2023 was taken as evidence in support of charge no.
5. Petitioner gave detailed reply to each of the charges highlighting that
forged and manipulated letters were prepared to falsely frame him into
charges of negligence, disobedience and to prove him as man of wanton
character. The relevant part of his reply dated 04.12.2023is reproduced
below:
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“ ARG YIS & TaeR-

T8 Y H AR & o § ATARTd GaTE ol HGER Il § (9ieh fawg HH1ad -

1- 3TRIY T3 1,2,3,4,5 1 2018 T8 Usil foiwe STRIl § |rey o & | yan fohan a7 g I Hild o @
T ATHR Wus A iRl Grafdd Ued e & Ul a Iraf-d feedy woreey, fedie
ASTER, faaRuT AR & A1 GrdTs | IuRerd @ o e 31 98|

2- ARIY €A 01§ 04 H 1 71 & 3Afdikeh SR F@&A 5§ fora 11 oA foh 3@ gd off atmeeit /
fA8eTT o1 ufedTe =Tl foRaT T U4 ISaTieehIRal ohl 9ok § WIART el o 1T, i sy, foee
HIUTA UL G el fohar T qer wi¥a sneu/d IfEeRal i do & aey
HENGEATE Sl UTC FRT o YHTUT o HY (-4 d TS H JURd T8 o e 11 418 |

Il ¢ o STUg # WofdodHo/EYh @ofdodto & Iuersy gid gy Wt a1 deea 2983 fariss 27
S 2006, U5 H&AT R-408 féieh 27 7 2019 Td LmeeeT firfier Swat 2023 # Sfewtad it &
foeg faem @ug & TUR SHug w1 AR @ srfdudia e foam man & qern e ol e
& aTId & Ud e & Tgeh & faahm et o dfaq forar man, St sifg a1 fawg 2|

HRIY U ol IR/ TISIRIUT 7 1| Afgd U HaT H ALk HridTel og U al”.

13. In view of the above discussions qua the charge sheet issued and the
reply submitted by the petitioner and upon perusal of the last three
paragraphs of reply of the petitioner, even a man of ordinary prudence
would conclude that petitioner wanted certain documents to be produced
in inquiry in his presence and also wanted that certain officers to be
summoned for oral examination. However, the inquiry officer in total
violation of the procedure prescribed under Rule 7 proceeded to hold
inquiry and submitted a report dated 18.04.2024 bringing home the

charges.

14. This Court as well as the Supreme Court has repeatedly held that
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when a thing is required to be done in a particular manner then that thing
should be done in that manner alone. In the case of TATA Chemicals
Limited v. Commissioner of Customs (Preventive), Jamnagar (2015)

11 Supreme Court Cases 628 the Court has held thus:

"The Tribuna’s judgment has proceeded on the basis that even though the samples were
drawn contrary to law, the appellants would be estopped because their representative was
present when the samples were drawn and they did not object immediately. This is a
completely perverse finding both on fact and law. On fact, it has been more than amply
proved that no representative of the appellant was, in fact, present at the time the Customs
Inspector took the samples. Shri K.M. Jani who was allegedly present not only stated that he
did not represent the Clearing Agent of the appellants in that he was not their employee but
also stated that he was not present when the samples were taken. In fact, therefore, there was
no representative of the appellants when the samples were taken. In law equally the Tribunal
ought to have realized that there can be no estoppel against law. If the law requires that
something be done in a particular manner, it must be done in that manner, and if not donein
that manner has no existence in the eye of law at al. The Customs Authorities are not
absolved from following the law depending upon the acts of a particular assessee. Something
that isillegal cannot convert itself into something legal by the act of athird person.”

(Emphasis added)
15. Considering the above judgment and having found the departmental
inquiry to be de hors the procedure prescribed under Rule 7 of the 1999
Rules in the matter of Prem Lata Mishra v. State of U.P. Writ A No.
44 of 2024 decided on 03.07.2025 | have held that the inquiry being de

hor s the Rules, was flawed one and deserved to be quashed.

16.Since the procedure prescribed under Rule 7 of the 1999 rules makes it
mandatory for the inquiry officer to conduct oral inquiry, the inquiry
officer was hidebound in law to hold oral inquiry unless and until he had
recorded that it was for certain reasons that he could not summon the
witnesses. There is no such recitals contained in the inquiry report which
may justify non-summoning of witnesses and non-production of
demanded documents like dispatch register, etc in inquiry proceedings
proceedings held to investigate /inquire into the charges levelled against

the petitioner that were demanded. Still further what is very astonishing
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that the inquiry officer failed to even call the charged officer to give his
oral evidence for which a specific prayer was made in the reply. The
documents that have been relied upon has been claimed to be admitted
one as those documents were used as evidence in support of the charges
in the charge-sheet. The documents examined by the inquiry officer may
not be sufficient to prove all the charges unless and until those documents
are duly proved and recitals contained therein also stand duly
corroborated in the oral inquiry. It has been held in the case of State of
Uttar Pradesh and others v. Saroj Kumar Sinha (2010) 2 Supreme
Court Cases 772 that the inquiry officer is having the status of
adjudicatory authority which is adjudicating upon the charges after not
only duly evaluating and appreciating the documentary evidence
produced in support of the charge and the reply made by the charged
officer but also by getting those documents duly proved by the officers
who had issued it. The dispatch register, etc. and summoning of the
concerned clerk or officer was a basic thing which ought to have been
satisfied before bringing home the charge by the inquiry officer, but
unfortunately this procedure has not been adopted and the inquiry officer
on his own by way of subjective satisfaction without giving any objective
consideration to the material placed and the request made by the charged
officer proceeded to bring home the charges. Such procedure is definitely

aflawed procedure which cannot be approved.

17. In the judgment of this Court in the case of Jay Singh v. State of U.P
and 2 others Writ A No. 19047 of 2023, this Court has dealt with this
aspect of the matter and held that in the absence of an ora inquiry the
chargesif proved the inquiry report cannot be sustained in law and, hence,

the order of punishment based upon the same as well as the order of the
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appellate authority are also liable to be held unsustainable. However, the
Court is conscious of the fact that once this Court finds that the procedure
has not been followed and the orders impugned are liable to quashed, the
matter is to be remanded for decision afresh from the stage from where
the procedure has gone flawed. In the case of Managing Director ECIL
Hydrabad etc v B. Karunakar etc etc AIR 1994 SC 1074 . Constitution
Bench of Supreme Court has very categorically held that in matter of
disciplinary proceedings if the proceedings have to be set aside then it
should be remanded from the stage from which it has become erroneous
and the status of the employee should be such as was on the date of

passing of the impugned order.
18. In view of the above, writ petition succeeds and is allowed.

19. The inquiry report dated 18.04.2024 and the order of punishment
dated 15-16/5/2025 are hereby quashed with al consequential benefits in
the sense that status of petitioner shall remain the same as was on the date
of passing of the order impugned. The matter is remanded for fresh
inquiry from the stage of reply to the charge sheet submitted by the
petitioner. The disciplinary authority shall appoint a new inquury officer
within a period of four weeks from the production of certified copy of this
order to hold domestic inquiry afresh. This time the inquiry officer shall
give due participation of hearing to the delinquent employee namely the
petitioner in the inquiry and petitioner shall be permitted to examine the
departmental witness in support of the documentary evidence. In the
event inquiry officer does not want to summon any particular witness
even upon the request being made by the petitioner, he shall record

reasons for the same.

20. The domestic enquiry as directed above shall be concluded within a
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maximum period of two months upon notice issued to the petitioner to
participate in the inquiry by the inquiry officer. Soon after the report is
submitted the disciplinary authority shall proceed to conclude the
proceedings as per the findings returned in the inquiry report in due

compliance of principles of natural justice within next one month’s time.

(Ajit Kumar,J.)
August 22, 2025

Nadeem

Digitally signed by :-
NADEEM AHMAD
High Court of Judicature at Allahabad
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