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HIGH COURT OF JUDICATURE AT ALLAHABAD

WRIT - A No. - 10221 of 2025

Bijay Kumar
..... Petitioner(s)
Versus
Bank Of Baroda And 2 Others
..... Respondent(s)
Counsel for Petitioner(s) : Jainendra Kumar Mishra, Sr. Advocate
Counsel for Respondent(s) :  Anadi Krishna Narayana

Court No. -5
HON'BLE SAURABH SHYAM SHAMSHERY, J.

1. Heard Sri H.N. Singh, learned Senior Advocate assisted by Sri Jainendra
Kumar Mishra, learned counsel for petitioner and Sri Ashok Kumar Lal,
learned counsel for respondents.

2. Petitioner was posted as Middle Management Group/Scale — 11l from
23.04.2018 to 11.01.2021 as Senior Manager, SSI Panki Branch, Kanpur,
Bank of Baroda located at Metro Region, Lucknow Zone, Lucknow and he
was served with a memo dated 30.11.2022 along with article of charges and
statement of allegations that he has not discharged his duties with devotion
and diligence and has not taken all possible steps to ensure and protect the
interest of bank and conduct different acts which are likely to cause
substantial loss to bank.

3. According to statement of allegations, various irregularities were alleged
in as many as 25 Cash Credit and Term Loan accounts. Irregularities were
mentioned in detall in statement of allegations that required protection were
not taken by petitioner in sanction of term loan and cash credit, such as
nature of trade from the prospective borrower was not verified, proper
inspection report was not submitted, cash credit/term loan was sanctioned on
basis of incomplete or partial filled applications, during sanction, inspection
report was not submitted in proper format, documents were not verified,
valuation of property was not properly assessed, due diligence was not
followed while considering loan application, physical inspection was not
conducted properly, granted prior proposal/appraisal in a casua manner,
business experience of proprietor was not carefully assessed, etc.

4. Petitioner submitted his reply before Inquiry Authority and thereafter
findings of Inquiry Authority were placed before Disciplinary Authority and
Disciplinary Authority vide order dated 04.04.2024 has considered all
alegations by referring allegations, findings of Inquiry Authority,
submission of petitioner on findings and after referring due observations, he
was awarded magor punishment of " Reduction to a lower grade/scale i.e.
from MMG/S-111 to IMG/S-I and be placed at the Basic Pay of Rs. 62480/-
(as per revised basic w.e.f 01.11.2022) scale in IMG/S-I" upon Mr. Bijay
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Kumar, EC No. 66207, Senior Manager, from the date of this order” and
observations of Disciplinary Authority. Some observations made by
Disciplinary Authority are mentioned hereinafter :-

"My Observations:

The Prosecuti on, to substanti ate t he
al | egati on, has produced the exhibit MYA-1-1
havi ng 3 pages, which is copy of the MSE Loan
Application form of Ms MIND Food Products
Pvt. Ltd along wth google search report
about the conpany. MY Al-3, which is copy of
F-135 submitted by the director of the
Conpany M Manish Tripathi. MYAl1-4, which is
copy of Appraisal Note.

On perusal of the aforenentioned exhibits/
docunents, the wundersigned observe that in
point no. 8 of application form activity is
not mentioned and was |eft blank. On Farm No.
135, activity is nentioned as Sabji Msala
etc. On Appraisal Note, activity is nentioned
as trading and manufacturing of Besan, Sattu
and as per page 3 of M>A/1-1, which is
google search report, main activity of
conpany nentioned as Manufacture of other
non-al coholic beverages. It «clearly shows
that the CSO did not exercise due diligence
whi | e accepting | oan application for
recomrendat i on.

However, the CSO in his defence, submtted
that he has appraised that the borrower was
engaged in manufacturing of Sattu, besan and
Sabji Masala also fall wthin the broader
anbit of Food & Argo activity. The above
contention of the CSO is not tenable, as
Sattu/Besan & Sabji Msala are two distinct
itenms, also Food & Agro Activities cover a
broad range of activities related to food
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producti on, processi ng, di stribution, and
consunpti on, as wel | as agricul tural
practices, Including cultivation, harvesting,
and ani mal husbandry. It's a vast sector. The
CSO hinself was not clear about the purpose
or activity for which he received the |oan
application/Form No. 135 and for which he
recomended t he | oan.

Hence, on the Dbasis of above facts and
evi dences, the wundersigned concur wth the
views of I A and holds the Allegation No. 1(1)
as Proved.

My Cbservati ons:

The Prosecuti on, to substanti ate t he
allegation, has referred the exhibit MYA-1-
2, which is copy of Pre-sanction Inspection
Report dated 25.10.2020 carried out by the
CSO On perusal of the above nentioned
docunents, the undersigned observes that the
CSO carried out pre-sanction inspection in
casual manner and submitted an inconplete
report that |acked essential i nformation
necessary for making a credit decision. The
docunents provided clearly Indicate that the
pre-sanction inspection conducted by the CSO
was not thorough and did not adhere to the
proper format as per the Bank's guidelines.
Various requisite information essential for
taking credit decision were mssing, such as
details about the business |ocation. |and and
buil ding requirenments, machinery needs, raw
material suppliers, power and water supply
requirenents, and the nunber of workers
needed for operation. Also not visited to the
busi ness pl ace of the borrower conpany.
However the contention of the CSO that "he
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prepared pre sanction inspection of the
accounts Incorporating all the relevant
information as nmade available to him and
| eave out rudinentary Information thereof”,
clearly indicate that he never visited
busi ness place/residential address of the
bor r ower and pr epar ed t he pre-sanction
i nspection report w thout carrying out proper
due dili gence.

He further accepted that he did not gather
any information regarding the business unit
ot her than the proposal presented before hirn
for preparation of the report as nost of the
units were in the initial stage, and were
established in the Rania Industrial Area with
very basic anenities.

Based on the above nentioned facts and
evidences, it is evident that the CSO carried
out pre-sanction inspection in casual manner,
wherein various requisite informtions which
required for taking <credit decision were
m ssing. Thus, the wundersigned concur wth
the views of IA and holds the Allegation No.
1(2) as Proved.

My Qbservati ons:

The Prosecuti on, to substanti ate t he
al l egation, has produced the docunent MY A-1-
4, which is copy of Appraisal Note which is
not in prescribed formt as nentioned in

Circul ar Nunber BCC. BR 112: 576 dat ed
01.10.2020. On perusal of the aforenentioned
Appraisal Note, It is evident that it was

prepared in casual manner. Its |acks coments
on the analysis of financial ratios, proper
assessnent of the Term Loan is also |acking.
Appr ai sal does not addr ess Manageri al
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conpetence, Financial viability and Econom c
viability of the project. Term Loan of 155.00
| akh recomended by him w thout any details
of how nuch anounts allocated for |and,

bui | di ng and Pl ant and machi nery.

Additionally, the nature of the nmachinery to
be purchased by the firm renmains unspecified.

Further, the Appraisal Note |acks details of

Conpl i ance of envi ronnent al / soci al /

statutory requirenents. Collectively, these
aspects Indicate a casual approach in the
recomendat i on process, rai sing concerns
about a potential threat to the Bank's
i nterest.

However, the CSO in his defense, submtted
that he processed and appraised proposals
wi t hout hindrance, drawing information from
various sources such as financials, field
visits. project viability, and other |oan
prerequisites. He further stated that the
final decision on approving or rejecting
proposal s Il es W th t he sancti oni ng
authority. If any information is mssing, it

should be highlighted by the sanctioning
aut hority for necessary amendnment s.

G herwise, it should be assuned that the
proposal had been processed according to the
expectations of sanctioning authority.

The above argunents of the CSO indicate that

he is attenpting to save hinself by shifting
the responsibility of his actions onto the
Sancti oni ng Aut hority, whi ch S not

acceptable. Being a senior officer in Scale-

il cadre and having al nost ext ensi ve
experience of nore than -25-years of service
in the Bank, he cannot justify his casual
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approach in the recomrendati on process of the

pr oposal . Furt her, proper assessnent of
credit facilities 1is the npbst inportant
factor to derive limt, which cannot be

ignored and being a recommendi ng authority,
he cannot be excused for his negligence.
Keeping in view of the above facts and
evi dences, the wundersigned concur wth the
view of IA and holds the Allegation no. 1(4)
as proved.

My Cbservati ons:

The PO, to substantiate the allegation,
produced copy of screen shots of statenent of
TL A/lc No. 06/6912 and CC A/c No. 05/3843 of
borrower Ms MIND Food Product Pvt Ltd from
the period of 09.11.2020 to 11.11.2020, which
annexed as MY A-1-5 (page no. 1 to 4). PO
al so adduced MY A-1-5 (Page 5-6), which
displays the CSOs wuser ID wused for a
di sbursenent transaction, and MY A-1-5 (page
7) having Banker's Cheque detail. On perusal
of the above nentioned docunents, it 1is
evident that on 09.11.2020, the CSO di sbursed
Rs. 30.00 lakh from the Term Loan A/c No.
06/ 6912 of the borrower and credited the
proceeds in borrower's CC A/lc No. 05/3843 and
thereafter, on 10.11.2020, Rs. 10.00 [ akh
transferred to the debit of SB A/c No.
316001/ 22551 of Me. Kiran Tri pathi and
credited the proceeds to CC Alc No. 05/3843
of M s MI'ND Food Private Limted.
Subsequetly, banker's cheque for Rs. 40.00
| akh was issued in favour of M. Samr Verna.
The prosecution also adduced evidence in the
form of MY A-1-2(Page-3), which is copy of
Udyam Regi stration Certificate No. UDYAM UP-
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43-0004132 in which date of incorporation of
the conmpany nentioned as 14/10/2020 and MY A-
1-2 (Page 7 to 18), which is copy of sale
deed no. 8598 dated 10/11/2020 in which it is
clearly nentioned as the seller of the
property received a sum of Rs. 5.50 |[akh
t hrough Cheque No. 193329 dated 10.10.2020
(prior to date of incorporation of conpany)
and Rs. 6.55 |akh through Cheque No. 193330
dated 20.10.2020 as advance paynent. This
clearly indicates that the CSO failed to ensure
source of funds from borrowers. The CSO in his
defence, has submitted that the sanctioning
authority w el ds exclusive and unbridl ed power of
di sbursenent, which itself absolve him (CSO from
the allegations. The above subnission of the CSO
is absolutely illogical, as in this case the CSQ
being credit officer, has disbursed the term| oan
for purchase of property in the nane of conpany
wi t hout ascertaining source of funds/margin which
were earlier paid by the Director of the conmpany
(before incorporation of conpany) to the seller
of the property.

Based on the aforenentioned facts and evidences,
the undersigned concur with the views of A and
hol ds the Al legation No. 1(5) as Proved.

My Cbservations:

On perusal of the docunents presented by the
Prosecuti on annexed as M) A-1-6 which are the
screen shot/ statenent/transaction of
di sbursenment dated 22.12.2020 fromthe TL Alc
No. 06/6912 of +the conpany and proceeds
transferred to Ms Maruti Nandan Miltiple
Services Enterprises through DD for purchase
of Pul p Lizer machine and the above
di sbursenent was nmade by the CSO vide his
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User | D BKO66207. It confirns that the CSO
di sbursed 10 Ilakh and issued DD of sane
anount w thout obtaining/ensuring any margin
noney. Preseriting Oficer also refers to
MY A-1-7, (page 3 and 4) advance npney
recei pt copy, seen msmatch in anounts in
wor ds and figures ( Amount in figures
mentioned as 3,93,004.00 and in words
mentioned as INR Twelve Ilakh Ei ghty Six
t housand Three hundred only), and genui neness
of the advance receipt is also not verified.
However , the CSO in his defence, has
repeated his earlier statenent that the
sanctioning authority welds exclusive and
unbridled power of disbursenent, which has
al ready been addressed and disposed-off by
t he under si gned.

Hence, on the Dbasis of above facts and
evi dences, the wundersigned concur wth the
views of |A and holds the Allegation No. 1(7)
as Proved.

My Cbservations:

PO referred the exhibit valuation report
dated 26.10.2020 of Er. P. C Dubey and also
referred valuation report of the property
carried out by Ms Shanti Construction &
Associ ate dated 24.12.2021. On perusal of the
above nentioned docunents, it is evident that
on 26.10.2020, Er. P. C Dubey has assessed
the value of land property as WMarket Val ue-
146. 43 | akh, Realizable Value-37.14 |akh &
Di stress sale value-123.22 |akh. Branch has
again carried out valuation of the property
from Ms Shanti Construction & Associate who
assessed the Market value of |and property is
123. 75 |l akh + Construction Value 15.43 | akh,
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thus total value of property is Rs. 39.18
| akh. And hence, there is negative variance
in the value of land to the tune of Rs. 22.68
| akh, which clearly shows that the CSO did
not i ndependently assess the property's val ue
before recomending the limt sanction.
However, the CSO in his defence, accepted
that during his tenure as credit officer he
assessed the valuation as provided by the
anpanel ed valuer of the bank on 26.10.2020.
But he questioned the need for the fresh
val uations report dated 24.12.2021 after his
transfer fromthe branch. The question raised
by the CSO is not correct and is not within
his purview. Further, such a decline in land
property value wthin 14 nonths 1is not
obser ved general ly, especially after
construction has t aken pl ace on t hat
property. VWich shows that the genui neness of
val uati on of property was not verified by the
CSO independently before recomending of
credit facility. As per guidelines Branch
Oficial nmust Vi sit the site and get
satisfied with the genuineness of valuation
of the security. Keeping in view the above
menti oned facts and evidences, | concur wth
the views of IA and hold the Allegation No.
1(9) as Proved."

5. Finally, Disciplinary Authority passed the punishment order by a very
detailed order dated 04.04.2024.

6. An appeal thereof was dismissed vide order dated 29.03.2025.

7. Learned Senior Advocate appearing for petitioner has submitted that it is
not a case of the respondents that due to alleged irregularities or carelessness
of petitioner, some financial loss was caused. Allegations are that it may
likely to cause loss to bank. It is not a case of respondents that petitioner has
not even conducted inspection or failled to discharge his duties absolutely
contrary to procedure rather case of respondents is that petitioner has not
taken absolute care and has not followed the procedure strictly, therefore,
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certain irregularities were erupted.

8. Learned Senior Advocate has further submitted that petitioner may be a
sanctioning authority but forms have to be scrutinized by his lower officers
also. He has further submitted that on basis of proved charges imposing a
major punishment is disproportionate and petitioner may be awarded a minor
punishment so that he may be remained careful in future.

9. Per contra, learned counsel for respondents-Bank has submitted that on
basis of inquiry report and order passed by Disciplinary Authority and
Appellate Authority, petitioner has repeatedly remained careless and has not
acted diligently to protect the interest of bank. Errors committed could not
be considered as minor rather it may be considered as maor and in case
proper scrutiny was made, probably cash credit or term loan sanction to such
borrowers which may not result in default accounts. Actua loss is not
necessary in such cases. It is duty of petitioner to ensure that all precautions
are undertaken before any loan is sanctioned.

10. Learned counsel for respondent-Bank has further submitted that
punishment is not shockingly disproportionate.

11. | have considered above submissions and perused the records.

12. On the basis of material available, it is not much disputed that petitioner
has not discharged his duties with due diligence and various irregularities
were committed which were noted in impugned orders and are not much
disputed. It is also not much disputed that in such cases, actua loss is not
necessary likelihood of loss would be relevant.

13. Court also takes note that learned Senior Advocate for petitioner has not
able to show any irregularity in decision making process, therefore, only
question left for consideration isin regard to quantum of punishment.

14. In order to consider whether punishment awarded can be modified, Court
takes note that it may be a case that petitioner was failed to undertake
responsibilities as provided in Regulation 3 of Bank of Baroda Officer
Employees (Conduct) Regulations, 1976 which are quoted below :-

" Cener al

3. (1) Every officer enployee shall, at all tines
take all possible steps to ensure and protect the
interests of the bank and discharge his duties
with utnost integrity, honesty, devotion and
diligence and do nothing which is unbecom ng of
an officer enployee.

(2) Every officer enployee shall nmaintain good
conduct and discipline and show courtesy and
attention to all persons in all transactions and

negoti ati ons.
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(3) No officer enployee shall, in the performance
of his official duties or in the exercise of
powers conferred on him , act otherwise than in
his best judgnent except when he is acting under
the direction of his official superior. Provided
wherever such directions are oral in nature the
same shall be <confirmed in witing by his
superior official.

(4) Every officer enployee shall take all
possible steps to ensure the integrity and
devotion to duty of all persons for the tine

bei ng under his control and authority."”

15. Court also takes note relevant provisions of Regulations, 1976 and its
Clause-1V which provide penalty i.e. minor penalties and major penalties :-

"4. PENALTI ES

The following are the penalties, which may be

inposed on an officer enployee, for acts of
m sconduct or for any ot her good and/or
sufficient reasons.

M NOR PENALTI ES

(a) Censure,

(b) Wthholding of increnents of pay wth or
w t hout cumul ative effect;

(c) Wthhol ding of pronotion:

(d) Recovery from pay or such other anobunt as may
be due to him of the whole or part of any
pecuniary |oss caused to the Bank by negligence
or breach of orders;

(e) Reduction to a lower stage in the tinme scale
of pay for a period not exceeding 3 years,
W thout cumulative effect and not adversely
affecting the officer's pension.

MAJOR PENALTI ES

(f) Save as provided for in (e) above reduction

to a lower stage in the tinme scale of pay for a
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specified period, with further direction as to
whether or not the officer will earn increments
of pay during the period of such reduction and
whether on the expiry of such period the
reduction will or wll not have the effect of
post poni ng the future increnents of his pay,

(g) Reduction to a | ower grace or post;

(h) Conmpul sory retirenent;

(i) Removal from service, which shall not be a
di squalification for future enpl oynent;

(j) Dismssal, which shall ordinarily be a
di squalification for future enpl oynent.

Expl anati on:

The following shall not anpbunt to a penalty
wi thin the neaning of this regulation nanely:-

(i) withholding of one or nore increnments of an
officer enployee on account of his failure to
pass a prescri bed depart nment al t est or
exam nation in accordance wth the terns of
appoi ntnent to the post, which he hol ds.

(ii) Stoppage of pay of an officer enployee at
the efficiency bar in a tine scale, on the ground
of his unfitness to cross the bar;

(ii1) non pronotion, whether in an officiating
capacity or otherwi se of an officer enployee, to
a higher grade or post for which he may be
eligible for consideration but for which he is
found unsuitable after consideration of his case;

(iv) reversion to a lower grade or post, of an
of ficer enployee officiating in a higher grade or
post, on the ground that he is considered, after
trial to be unsuitable for such higher grade or
post, or on admnistrative grounds unconnected
with his conduct;

(v) reversion to his previous grade or post, of

an officer enployee appointed on probation to
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anot her grade or post, during or at the end of
the period of probation, in accordance with the
terms of his appointnent or rules or orders
governi ng such probation

(vi) reversion of an officer enployee to his
parent organization in case he had cone on
deput ati on;

(vii) termnation of the service -

(a) of an officer enpl oyee appointed on
probation, during or at the end of the period of
probation, in accordance with the terns of his
appointnent, or the rules or orders governing
such probation;

(b) of an officer enployee appointed in a
tenporary capacity otherwise than under a
contract or agreenment, on the expiration of the
period for which he was appointed, or earlier in
accordance with the terns of his appointnent;

(c) of an officer enployee appointed under a
contract or agreenent, in accordance with the
terms of such contract or agreenent; and

(d) of an officer enployee on abolition of post;
(viti) retirement of an officer enployee on his
attaining the age of superannuation in accordance
wth the rules and orders governing such
super annuati on.

(ix) termnation of enploynment of a permanent
of ficer enployee by giving 3 nonth's notice or on
paynent of 3 nonths' pay and allowances in lieu
of notice;

(x) termnation of enploynment of an officer
enpl oyee on nedical grounds, if he is declared
unfit to continue in bank's service by the bank's

medi cal officer."

16. As referred above, petitioner was awarded major penalty of reduction of
a lower grade of the post whereas considering that petitioner has left with
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few years of his service and except the allegations involved in present case,
he has never faced any disciplinary action, quantum of punishment may be
modified.

17. Therefore, Court is of the view that quantum of punishment can be re-
considered by the Disciplinary Authority that in given circumstances, on
basis of proved charges and taking note of above referred observations of
this Court, aminor punishment be awarded to petitioner.

18. Accordingly, only for purpose of reconsideration of quantum of
punishment, matter is remitted back to Disciplinary Authority and impugned
order whereby punishment was awarded is set aside. Accordingly, impugned
orders are also set aside.

19. Writ petition stands disposed of with above observations.

(Saurabh Shyam Shamshery,J.)
September 3, 2025

N. Sinha

Digitally signed by :-
NIRMAL SINHA
High Court of Judicature at Allahabad
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