HIGH COURT OF JUDICATURE AT ALLAHABAD

APPLICATION U/S 528 BNSS No. - 24831 of 2025

Sunrise Packers Through Its Proprietor Syed Wiqar

ulHegue Applicant(s)
Versus
State of U.P. and another
..... Opposite
Party(s)
Counsel for Applicant(s) . Rishabh Kesarwani, Shiva Pandey,

Shrish Chandra, Siddhant Sahai
Counsel for Opposite Party(s) : G.A., Lalit Kumar Ojha, Pawan Kumar
Shukla

Court No. - 75

HON'BLE VIKASBUDHWAR, J.

1. Heard Sri Shrish Chandra, learned counsel for the applicant as well as Sri
S.P. Singh, learned State Law Officer for the State and Sri Pawan Kumar
Singh, learned counsel for the O.P. no.2.

2. A joint statement has been made by the leaned counsel for the parties that
they do not want to file any affidavit.

3. With the consent of the parties, the case is being decided at the fresh
stage.

4. This is an application under Section 528 of BNSS preferred by the
applicant for quashing the order dated 01.07.2025, passed by the
District/Session Judge Amrohain Appeal No. 81 of 2025 dated 26.06.2025,
under Sections 138, 141 Negotiable Instrument Act, Police Station
Saidangali, District Amroha Arising out of Case No. 262 of 2024, under
Sections 138, 141 Negotiable Instrument Act, Police Station Saidangali,
District Amroha, Pending Before the District/Sessions Court, Amroha and to
set aside the order passed, under sec 148 of Negotiable Instrument Act 1881,
by the said court against the applicant to pay the 20% of the tota
compensation amount i.e Rs. 7,60,000 mandatorily within 15 days from the
date of the order which shall expire on 15.06.2025.

5. The case of the applicant is that post-lodging of the complaint under
Section 138 of the N.I. Act, the applicant came to be convicted on
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02.06.2025 by the Court of Civil Judge (Jr. Div.)/ FTC-1st/ Judicia
Magistrate, Amroha in Complaint Case n0.262 of 2024 for imprisonment of
one year and fine to the tune of Rs.38,00,000/- against which an appeal
bearing number "8 of 2025" came to be preferred by the applicant along with
the stay application for staying the conviction, sentence and recovery and on
26.6.2025, the court below proceeded to pass an order directing for deposit
of 20% of the interim compensation to the tune of Rs.7,60,000/- out of
Rs.38,00,000/-.

6. Questioning the same, the present application has been preferred.

7. Learned counsel for the applicant has submitted that order dated
26.06.2021 cannot be sustained for the simple reason that the sameis not as
per the mandate of the Hon'ble Apex Court in the case of Jamboo Bhandari
Vs. M.P. State Industrial Corporation Ltd., (2023) 0 SC 8855. He submits
as to whether the case of the applicant falls under the exceptional category or
not has not been considered. However, the learned counsel for the applicant
as per the instructions received from his clients submits that the applicant
shall deposit 10% of the total amount of Rs.38,00,000/-.

8. Learned A.G.A. as well as the counsel for the O.P. No.2 submit that the
sword of conviction is hanging on the neck of the applicant, however he
could not dispute the fact that there has been no consideration with regard to
the fact whether the case of the applicant falls under the exceptional category
or not. According to him, in case the applicant seeks to deposit 10% then
there is no objection and the matter be remitted back to pass a fresh order.

9. | have heard the submissions so made across the Bar and perused the
record carefully.

10. The order dated 26.06.2025 reads as under:-

"26.06.2025- 3T Ig 3T WIS U 7T 4 &t 9 UF fagH s1aR <arer grT wika
Areired fHuta/seer feriferd 02.06.2025 & fasg Fafer i ST Higd UTed gl UL g3 |

ST gaT foh-
TG WhISTGRT SUTel o SHTiieheur o foeg WR Srdiemeff o fagr srfiiawh &t g1 qen Snafud
vt qa quetes 9 gaRe RUE o sraetienT foar|

g ISTaR AT, Adtarell grT =mared [&fdd st (Sjefee)/uw &t waw / =i Afsiede,
HHRIET & GRT URATE H&IT-262/2024, Fds FHAR SHH RIS Fehdl gRT WURE ThR Jee|
, F=Rid YUR1-138 Wehr forga stffam, o demed, S swigr § uifd Fofa e
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Tuereyr feAifRa 02.06.2025 F fawg weqa & it 21 Fvfa 9 query & Atemm & fagH
foaroT =rmarer grT srdteefi/sfags TREs dohd gRT Wo IR 3oell ol aRT 138 WRehi=T
feraa arfafaas & et urd gQ & Tk 9 & HURUT SR 9 3 38,00,000/- (IS T
) ¥UA Fefeue F fUed ford T € Ud 372faUs 37a] o W AWGTH ol i H1g a1 AR
HIYRUT HRIATT YT BN

anafta fofa v query & fawg qfves e amel 81 ora: T wemr st sifiea
STt &1 Ustioed 21 fauefiTor @6 e St @ srdieneff, Gvdt T fRaw # ) a9 w6
faqie 25.07.2025 I AT B

REEIDICIN
SERIGT
YT O 5 Wit Sricmefi/sfegeh dr 3R & U qUeIesT U 37ieUe hi YIS ol TIfid
TR ST B U ok 71T & e g o fohdT ¢ fob Aifed fafY fowg 8 9 uRare durulim
T B o drasg Wl el Mot iiea foRam wan €1 srdierelt gRT 9 TEra R T ol
ST GIRT ST BTN WX URRTA dehi bl AT AT BT R & ot | 38k AfaR<h g8 off e
T 1 foh srdter Uqd e R AeRITT 20 wifdera srefaus arT 148, 139 N.1LAct ST &
T YIaY A T8l B, ST foh AT 30 <IaTed / Ieaad =arared gy fafe=T fofal
29 fafeies wray ol Arwr=dfed foram & de Tusichd ot Uesjfsdher foma foh ifed & amar w
fAfofa fomar T for uRare srfaferes &1 g& wreAr o= W AT AT USTEEl o STdeie fohdT
T

AT ITHAH AT gRT S HERT TR Wl UG ¥ e faswe fm fafes
Td {2023 FHTeT ST (TH.ET.) 906 H T8 qETied fohal 74T & foh:-

"6. ..........However, in a case whee the Appellate Court is satisfied that the condition
of deposit of 20% will be unjust or imposing such a condition wil amount to
deprivation of the right of appeal, exception can be made for the reasons specifically
recorded.”

IURIh fafer e o Uemar #, srdieell gRT U & wreAn usl # St fa=g 36/ 1 7, 9 "
% T[0T QN o TGy H g qAT s VAT fag el Io1m 71 8 Sieh YR W @ T S[HA i
1 fALTd STHT AT SrdTerell o felg S=amagu a1 Iqeh! 3Tl o AR & dfed T S
BT eER Jrdieelf I fafer sraee o6t o U &l ifererdl el &

UEId A H rdienedl/afages Sl 9rr-138 Wenr fafdd sfafam § g v o @R
HRE g i 38,00,000/- (ST @RT) 0T & 31efeug & 2fved forar mar €1 srdie umer
1 ST bl &1 d: YRT-148 ekt fetad sifafAaw & Urae™ ol d@d gy srdienedl/ sifagw
g1 31efeug B SRR yerifY hr <t wfaera (20%) sifar stafa 7,60,000/- 0 U=gg A
& I AT B ST Sl TR ST&TUT GUSTSY o (ohaTaaT 3TUTe o FHqRoT deh TUfid
T

G TR

SERIGT

YTl U 7 - AUt/ Hgh ol AR I 30 S R g e Bq fear i iR wer
foh 38 SrdTeT H HHel €I bl Q& ST ¢ 98 d H SHFA W AT, IHA STHA T GEIAT el
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o 81 a1: I8 37dier o SR ST IR et fehar S|
g1 T4 &0 [Ufd Ud qUsTeer d UsTdel! Sl Sidetieh ol

TE]d A URATE R TR & 3R 4RI 138 Wehr feied AAHaH o iid 9 1dd
B R R o e €1 srdierredt S 3R & gl T foh 98 Yd H SHHEd WR 9T 3G STHEd
EYINT el fohaT 81 38 AUt H e gi- ohl TR0 &

A: A & FHE dedl 9 URRAfAdl qer Uy Sl Uehid @l d@d gu Adteneli/aiHgen
RIS Johd gRT MURTISeY 9hR 3ol gl e Sid-a1Y &9k €U & & ST Td 3d-t &
RIS ST AT U =T &bl HJS T Qe el TR I UTel o GRH STHHED W
fogT fopan S|

GEEIRIRIN
SRR

11. A bare look of the order dated 26.06.2025 would reveal that the sameis
not as per the mandate of Jamboo Bhandari (supra), wherein following was
observed:-

"8. The submission of the learned counsel appearing for the original complainant is
that neither before the Sessions Court nor before the High Court, there was a plea
made by the appellants that an exception may be made in these cases and the
requirement of deposit or minimum 20% of the amount be dispensed with. He submits
that if such a prayer was not made by the appellants, there were no reasons for the
Courtsto consider the said plea.

9. We disagree with the above submission. When an accused applies under Section
389 of the Cr.P.C. for suspension of sentence, he normally applies for grant of relief
of suspension of sentence without any condition. Therefore, when a blanket order is
sought by the appellants, the Court has to consider whether the case falls in exception
or not.

10. In these cases, both the Sessions Courts and the High Court have proceeded on the
erroneous premise that deposit of minimum 20% amount is an absolute rule which
does not accommodate any exception.”

12. In the opinion of the Court, the Court was under obligation to consider
the fact whether the case of the applicant falls under exceptional category or
not. Since the same has not been considered then the order cannot be set
aside. Accordingly, the application is being decided in the following terms; -

(8 The order dated 26.06.2025 passed by the Court of Sessions Judge,
Amrohain Criminal Appeal No.8 of 2025 in so far asit directs for deposit of
20% of the total amount of Rs.38,00,000/- is set aside.

(b) The matter has been remitted back to the court below to pass fresh order.
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(c) Since the applicant has made the statement that the applicant shall
deposit 10% of the said amount being Rs.3,80,000/-, thus the same will be
deposited by 17.10.2025.

(d) The amount which will be deposited shall be adjusted post passing of the
fresh order after remand.

13. In case the said amount as directed is not deposited, the consequences
shall follow.

14. With the aforesaid observations, the application stands disposed of.

September 26, 2025

N.S.Rathour

(Vikas Budhwar,J.)

Digitally signed by :-
NIPENDRA SINGH RATHOUR
High Court of Judicature at Allahabad
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