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1.  Petitioner has claimed that her husband was initially
appointed on 01.10.1957 as untrained Teacher in a Primary
School, Karmalipur Garhi, Baghpat, Meerut. She further
claimed that her husband obtained training from 19.05.1960 to
30.05.1960 from a training camp based at Sarurpur Kalan. She
further claimed that her husband was thereafter appointed as
an untrained Assistant Teacher on 19.11.1963 at a Primary
School, Karmalipur Garhi, Baghpat, Meerut where he worked

up to 30.06.1991 i.e. till his retirement.

2.  Petitioner has further claimed that her husband worked
for about 34 years from his initial appointment i.e. 01.10.1957
till his retirement i.e. 30.06.1991. It is further case of
petitioner that despite her husband worked for such long time,
he was denied pension and for that he has submitted various

representations.

3. In aforesaid circumstances, petitioner’s husband has filed

a Writ A No. 20312/1999, which was disposed of vide order



dated 08.05.1999, that B.S.A., Meerut will decide claim of

petitioner regarding retiral benefits in accordance with law.

4. In pursuance of above order, claim of petitioner’s
husband was considered, however, by an order dated
25.01.2000, it was rejected on a ground that in terms of a
Government Order dated 30.05.1973 petitioner’s husband could
not be exempted from training since before cut off date i.e.
25.07.1973, he was required to complete service of 15 years,
but he has completed service of only 9 years 8 months and 6
days. Date of appointment of petitioner was taken on

19.11.1963 when he was appointed as untrained teacher.

5. Aforesaid order was thereafter challenged at behest of
petitioner’s husband by way of filing Writ A No. 30422/2000
which was allowed vide order dated 04.01.2008 and relevant

part thereof is quoted below :-

“In view of the above chronology of events,
it 1s <clear that the petitioner was not
afforded opportunity of hearing to put forth
his case before the Basic Shiksha Adhikari.
The circular dated 4.12.82 (sub para 1)
clearly provides that if an wuntrained
teacher has completed 10 years service on
30.06.78, he was entitled for all the
benefits as spelt out in the relevant
Government Orders and circulars Moreover,
even 1if the @petitioner’s services are
counted with effect from 01.10.1957 he had
completed 15 years service much before
25.07.73. Thus, it appears that material
facts have been excluded from consideration
and re-hearing and re—appraisal or material
on record is required in the interest of
justice.

In view of the above, the writ is
allowed and the order dated 25.01.2000



passed by the Basic Shiksha Adhikar, Meerut
is qguashed. The Basic Shiksha Adhikari,
Meerut is directed to call for the record,
fix a date of hearing for taking into
account the version of the petitioner. It
shall be open for the petitioner to place
all the relevant Government Orders and
circulars to support his case. The Basic
Shiksha Adhikari after appreciating the
material on record and taking into account
the wversion of the petitioner shall pass
appropriate order 1in accordance with law
within a period of one month from the date
of presentation of a certified copy of
judgment and order. This court is 1ssuing
such direction as the petitioner is a poor
school teacher aged about 76 years of age
and as such early disposal of the dispute is
necessary.”

6. In aforesaid order, there is a reference of a Circular dated

04.12.1982 and for reference, said Circular is quoted below :-
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7. In aforesaid circumstances, claim of petitioner’s husband
was again considered, however, by order dated 05.03.2008, it
was again rejected on same ground on which earlier order was
passed though it was later on set aside by this Court. For
reference, relevant part of order dated 05.03.2008 is quoted

below :-
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8.  Petitioner’s husband thereafter filed a Contempt Petition
that his claim was not considered by order dated 05.03.2008 in

terms of earlier order dated 25.01.2000 passed by this Court.

9. Contempt application was finally decided on 21.11.2012
whereby notices were discharged and liberty was granted to

assail the correctness of the order dated 05.03.2008.

10. Before order in contempt proceedings was passed,

unfortunately, petitioner’s husband died on 19.04.2011.

11. In aforesaid circumstances, petitioner has approached this
Court by way of filing present writ petition with a prayer to
quash order dated 05.03.2008, with a further prayer to accord
her husband pension and accordingly to grant family pension to

her.

12. Petitioner has declared her age to be 73 years when this
writ petition was filed in the year 2013, as such, today she

must be around 85 years old.

13. Petitioner’s husband has fought a very long legal battle.
He was substantively appointed on 19.11.1963. Earlier
appointment being not against substantive post cannot be
included in his service as well as alleged training could not be
considered to be a training for purpose of appointment of
teachers. Petitioner has worked from 19.11.1963 to 30.06.1991
i.e. about 27 years and thereafter he was before this Court
firstly in 1999, secondly in 2000 and even after impugned

order was passed on 05.03.2008, he was before this Court in



contempt proceedings which was disposed of vide order dated

21.11.2012 after his death.

14. Therefore, petitioner’s husband was before this Court for
almost 12 years and thereafter her wife is before this Court by
way of filing present writ petition in the year 2013 and she is

waiting for a just decision for last more than 12 years.

15. Sri Vishnu Gupta, learned Senior Advocate assisted by Sri
Siya Ram Sahu, learned counsel for petitioner, on basis of
aforesaid undisputed facts, has placed heavy reliance on a
Government Order dated 04.12.1982 which was directed to be
considered when by order dated 04.01.2008, second writ

petition filed by petitioner’s husband was allowed.

16. Learned Senior Advocate has further submitted that
aforesaid Government Order dated 04.12.1982 was not
considered and again claim of petitioner’s husband was rejected
on the basis of subsequent Government Order dated 16.09.1985
as well as it was wrongly held that petitioner’s husband was
not qualified for appointment on post of Assistant Teacher since
he has not passed Intermediate examination. For reference,
contents of G.O. dated 16.09.1985 are quoted below :-
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17. It was a communication in regard to case of another
person wherein a reference was given of G.O. dated 30.05.1973
which was basis of rejection of claim of petitioner’s husband in

first round of litigation, therefore, it was wrongly relied upon.

18. Learned Senior Advocate has placed reliance on judgments
of this Court in State of U.P. and others vs. Rosalia Minj
Sohanta (Smt.) and another, 2003 (3) UPLBEC 2513; Shaukat
Ali Khan vs. State of U.P. and others, 2024 (9) ADJ 797; Sarla
Srivastava vs. DIOS, Allahabad, 1998(1) AWC 250.

19. Sri Ashutosh Mishra, learned counsel for respondents has
supported impugned order and placed reliance on an order
dated 25.07.1973, however, he has failed to explain why not
the G.O. dated 04.12.1982 was taken note despite an order was
passed by this Court with a specific direction to consider claim

of petitioner’s husband in view of sai G.O.

20. As referred above, it is a case of long legal battle. Claim
of petitioner’s husband was directed to grant exemption from
training on basis of G.O. dated 25.07.1973 which requires that
there must be 15 years of regular service as on cut off date i.e.
25.07.1973 and undisputedly, petitioner’s husband has served
only less than 10 years, therefore, no advantage could be

granted of said G.O.



21. However, by way of a subsequent letter dated 04.12.1982,
exemption from training could be granted to teachers who have
served regularly for 10 years i.e. up to 30.06.1978 and in given
set of facts, since petitioner’s husband was appointed on
19.11.1963, he has served about 14 years and 6 months as on
cut off date i.e. 30.06.1978, therefore, it completely applies to
case of petitioner’s husband and exemption from training could

have been granted, however, its effect was not taken note of.

22. As referred above, G.O. dated 04.12.1982 was completely
ignored by concerned State-respondents and subsequent G.O.
dated 01.06.1985 was considered which has referred earlier
G.O. dated 30.05.1973 without considering subsequent G.O.
dated 04.12.1982.

23. In aforesaid circumstances, Court proceeds to consider
whether petitioner’s husband was qualified or not. The
petitioner’s husband was appointed on 19.11.1963. His
qualification was <“Middle’ i.e. Class- VIII and he was
considered to be unqualified on a ground that in terms of

relevant Rules of 1978, he was required to be 12" qualified.

24. In this regard, Court is of considered view that admittedly
when petitioner was appointed in the year 1963, there was no
specific provision of minimum qualification for appointment of
teacher. In 1978, when Rules were enforced, there was no
requirement for teachers’ appointed earlier, to pass minimum
qualification except to get a training certificate and
subsequently, there are Government Orders, where exemption

from training was also provided subject to period of service.



25. In aforesaid circumstances, impugned order dated

05.03.2008 is set aside and its legal consequence will follow.

26. As referred above, petitioner’s husband died in the year
2011 after his retirement in the year 1991. Thus, benefit of
pension cannot be granted or it could be granted only on
notional basis. Now the question left is to grant family pension
to present petitioner who is fighting present legal battle for last

12 years.

27. At present, petitioner must be aged about 85 years and at
this stage, to determine amount of family pension would be
difficult and probably she may require a lumpsum amount to
survive, therefore, in the interest of justice and after
considering aforesaid facts and circumstances, this writ petition
is disposed of with a direction that a lumpsum amount of Rs.
7,50,000/- (Rs. Seven Lakh Fifty Thousand Only) shall be paid
to petitioner in her bank account only, after due verification
and for that, concerned State-respondent will communicate her

in accordance with law.

28. This order is passed in above referred peculiar
circumstances, therefore, it shall not be treated as a

precedence.

Order Date :- May 16, 2025
Sinha N.

[Saurabh Shyam Shamshery, J.]
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