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HON’BLE SA H SHYAM SHAMMSHERY, J.

1. Heard Sri Pradeep Kumar Tiwari, learned counsel for
petitioner and Ms. Usha Kiran, learned counsel for respondents.
2. The petitioner, a Meter Inspector in Electricity
Distribution Divison, Govind Nagar, Kanpur, has approached
earlier this Court when his services were dispensed with by
way of a Civil Misc. Writ Petition No. 12018 of 2003. The said
Writ Petition was allowed by an order dated 21.02.2009,
whereby he was reinstated, however, issue of fresh inquiry and
of back wages was kept open and for reference its relevant

part is reproduced hereinafter :-

“The position which emerges in the present case is that after
earlier order of punishment had been passed on 21.11.2002,



petitioner joined his duties on 07.12.2002 and thereafter,
petitioner disappeared, qua which complaint was made on
15.01.2003 and 25.02.2003, mentioning therein that petitioner was
not taking interest in his work. After said complaint had been
made taking into account the past conduct of the petitioner, the
Managing Director of KESA proceeded to pass the impugned order
on 28.02.2003. Said order cannot be sustained, inasmuch as once
services of petitioner were being dispensed with on charges that
he was not taking interest in his work, then holding of inquiry
was condition precedent, instead of proceeding to pass order
dispensing with his services, as such order dated 28.02.2003
cannot be sustained.

Consequently, present writ petition succeeds and the same is
allowed. Impugned order dated 28.02.2003 is guashed. However,
passing of this order will not prevent the respondents from
undertaking disciplinary proceedings in accordance with law, and
in respect of back wages as well as in respect of subsistence

allowance payable to the petitioner, decision shall be taken by the
authorities concerned in accordance with law. <

3. In aforesaid circumstances, the respondents have passed
an order dated 06.05.2010, whereby petitioner was reinstated
but claim for back wages and subsistence allowance was
rejected on principle of “‘No Work No Pay’, taking note that he
has already crossed age of superannuataion. For reference the

said order is reproduced hereinafter :-

PITYR & GIRT 3197 BRI 4 Wfd T fe1d ST Tl B & IJINIT T8 & BRI
FThl Il dvepl & P ST Ho  184/VHo Slo/FFu/03  faTip
28.02.03 & GNT dcplel TG I ToT0 &% & =t oft st #gEr 7 sl
HIRTHIE @& T 3779 Pl TTo I ~IRITTT 4 I 0 12018/03 fAafarT
&Y gl &1 Hlo IF ~RIIAT FINT JTEBT Fo 12018/03 H GIRT e
1 21.12.09 & 3gUrerT 5 4t Yoo TigFl, Hex g~uTex Bl k7w
28.02.03 & HaT 5 [=IIaf@e ! & gidswenefiT gaweifae s arar &:-

1- 5 U0 o Tigar, Hlev s=UTeY GINT 58_TY b1 feasdr 3R guf #x
&7 TR I8 [ 30.06.06  WIT/9<T §3IT HIHT ST |

2- & o Fo HigF1, Hlev ~IYTFeY 7 31 HIrEIH $ fare @ Sanagra
Pl A2 30.06.06 _T%F P [FYrhT HrRf Grrfed 78 1 8, ord: 38 "B

78], a da7 F8l", & Mgrd & YN ¥ 3% Jare & daqiie a1 FIdarT
3= 78] 81/
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3- 5l &0 @o TigFT, Hev s~UTeN I Harl oW TN 9% FHIH B =T ot
Sb! i S STV PR, STENETT AT (fdo) fadi, BT, @l &
q1EqT T PNIPN TG9TH Priare] bl e 1”7

4. Undisputedly, the petitioner instead to challenge the
aforesaid order and without disclosing said order, has
approached this Court by way of filing a Writ Petition
No.43415 of 2010. The Writ Petition was disposed of by an
order dated 27.07.2010 with a direction to consider the issue of
back wages. For reference, said order is reproduced

hereinafter :-

“It is stated on behalf of the petitioner that the services of the
petitioner were terminated under the order of the Managing
Director, Kanpur Electricity Supply Company Ltd., Kanpur Nagar
dated 28th February, 2003. The order was challenged by means
of Civil Misc. Writ Petition No. 12018 of 2003. The writ petition
was allowed under the order dated 21st December, 2009 and the
order of termination has been set aside. However, it has been

provided that respondents would be at liberty to undertake the
disciplinary proceedings in accordance with law and in respect of
back wages as well as in respect of subsistence allowance payable
to the petitioner, decision shall be taken by the authorities
concerned in accordance with law. It appears that the petitioner
did not inform the Court that on the date the writ petition was
decided, he had already retired from service i.e. in the year 2006

and it is in this background that the employer was permitted to
conclude the departmental proceedings. However, nothing further

is required to be added on that score, inasmuch as the Court left

it open to the authorities to examine the issue with regard to the
permanent of back wages and the other benefits as well as in
respect of subsistence allowance in accordance with law.

Accordingly, the present writ petition is disposed of with a
direction upon the respondent no.2 to take appropriate decision
in the matter of petitioner as per the directions issued by this
Court under order dated 21st December, 2009 referred to above
at the earliest possible preferably within eight weeks from the
date a certitied copy of this order is filed before him. »’

5. In pursuance of above order, claim of petitioner was
again considered and was again rejected by an order dated

21.09.2010 that issue of back wages and subsistence allowance
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was already considered and rejected when petitioner was
reinstated by an order dated 06.05.2010, which remained
unchallenged and therefore, there was no occasion for the
respondent to review it. For reference relevant part of aforesaid

order dated 21.09.2010 is reproduced hereinafter :-

«sft gofla PR Algal, Hew gaey, faga fAavr Gue Tt Ff g
TfATIR, d¥al §INT 397 BRf 3 Wi T [6d T a9 &rf & Sgureerd
V& & PINUT I GG HYpl & BRI ST To 184/FHo o/HvT / 03
I3 29.02.03 FINT THIGT THIT & FHTH &7 & =it oft | ft #igar 7 g1
HaT THIG & Th 3R & [Aveg Hlo IF =R , INENIE & THE
JTfAT Fo 12018/03 HAfRIT &7 gHIA & Ho F& ~IrRIIerd H qIgt gINT
TSI DT F0 12018/03 H GING SR faiar 21.12.09 & IFUIer 5
¥ I @ BRI ST T0 12018/03/391 [3HI% 06.05.10 FIRT
SHBT_3TIIAT_f5AT R TG Flo 3H IR, SATEIEE & [1<eTaR
[Qurfly Sre ) S 1 [T [GaT I U9 BRIierRT S o Jrfder Ho
12018/03/421 [ 13.05.10 T 2l 376U PHR, 3refévr 3ifHe=dr
(o), fadle, BacrTs, v Bl Sid SfEBRT TIfHT 1357 T/

BT S Ho 12018/03/391 [&-7Id 06.05.10 Vq BT ST Ho
JIfA®T Fo 12018/03/421 [1F 13.05.10 @I Tl 378 ERAT gd qv
It 7E G 39 Rwyuft & wrer qifowy 3 T & veN H e <" 8 | S
PRI ST b1 T 139 qFaresd @& G1ef 399 377arT Uv 95 R aq ot
TIT §75 13677/ 37T: &A@ STFNUT U 31A% Qoflel 3 #59T: a1 08.07.10
Vg 391 08.07.10 @I Ga=T FHIRIT &1 Tt §! Te7 4 A1gaT 7 gF: ATo
3T IR ARG & THE TTAPHT T0 43415/10 JNAT &1 79 I
7T 1 HIT B1 | HTo T =RIIHT & ST 4 aIa] §RT I8 T &l AT I
o7 & T8 WG & HT & 9 BRT 70 T AT H HarIiein! Bl
S IR Pt &g ¥aaT BIST &7l §9 TR F o IF ~JrRIIcd bl
VTTAIST BT STTeY BVt §Y Wil 7 St AT & faveg vl & BRI
SIT9 o II[APT Fo 12018/03/421 &1 13.05.10 FRT =T _ofiq
9T St 8V BRI ST H0 _12018/03/391 [3H1d 06.05.10 3 -5 03
TN RAPIT ST & AU Pl [T @7 T [HU 391 & g S prRifery
519 & fi~ 01 T 02 9% 3% T [T 9% Sqriiae 3iieT 8 e 4
AgaT 7 forg srarer F g #rf wrarfed 78 17 & 8 3rare 3 38 e 78
T dq7 781 & [grd W B daIle P YT T T8 8Nl JTo 3T
IR GRT_AE3T T, 43415/10 % GIRT AU fadis 27.07.10 &

3T 4 4 T@igar Hicv s~auFeY & Hidded [RFid 02.08.2010 &
TSGR [arRyy a7 Sirar 817
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6. The aforesaid order dated 21.09.2010 is now being
challenged before this Court by way of present writ petition.

7. Learned counsel for petitioner has not able to dispute that
order dated 06.05.2010 were never challenged, wherein claim
of petitioner was already rejected on ground of ‘No Work No
Pay’. The petitioner has not come up with the clean hands in
earlier round of litigation as well as in present round of
litigation that claim of petitioner was already rejected.

8. The respondents have also not disclosed the said order in
first round of litigation, therefore, a direction was passed by
this Court by an order dated 27.07.2010 to consider the claim
of petitioner as referred above in impugned order dated
21.09.2010.

9. The respondents took note of earlier order dated
06.05.2010 and that claim for back wages was already
rejected, therefore, it was not reviewed. The judgments placed
by learned counsel for petitioner are not applicable in the facts
and circumstances of present case due to above legal
impediment and that petitioner is not a bonafide litigant.

10. In the aforesaid circumstances, since basic order dated
06.05.2010, whereby petitioner was reinstated and claim for
back wages was rejected was never challenged and, therefore,
has attained finality, therefore, the subsequent order dated
27.07.2010, which is impugned in present Writ Petition cannot
be set aside or interfered.

11. The Court also takes note of a judgment passed by the
Supreme Court in Maharashtra State Road Transport
Corporation Vs. Mahadeo Krishna Bank :2025 INSC 218, that

“ordering back wages to be paid to a dismissal employee upon
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his dismissal being set aside by a Court of law is not an
automatic relief, grant of full or partial back has to be
preceded by a minor fact finding exercise by the Industrial
adjudication/court seized of the proceedings”’ i.e. whether
during investigation employee was gainful employed or not and
in present case, no such pleading is pleaded, therefore, also no
case of payment of back wages is made out. Accordingly writ

petition is dismissed.

(Saurabh Shyam Shamshery, J.)
September 23, 2025
P. Pandey
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