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Hon'ble Chandra Kumar Rai,J.

1. Heard Ms. Manijari Singh, learned counsel for the petitioner, Mr. Ram
Sajeevan Mishra, learned counsel assisted by Mr. Chandra Bhan Dubey,
learned counsel for private respondents and learned Standing Counsel

for the State-respondents.

2. Brief facts of the case are that plot no.790 area 16 biswa, 10 Biswansi,
plot n0.861 area 3 Biswa, plot no.909 area 1 Bigha 14 Biswa total area 2
Bigha 13 Biswa, 10 Biswansi were recorded in the name of Girwar son of
Medhu, Muleram, Chandpa son of Heera and Shiv Charan (petitioner's
father) in the khatauni of 1378-80 fasli. In the basic year khtauni of Khata
No.17, the name of Shiv Charan son of Heera was inducted as co-
tenancy. Vide order dated 22.10.1981, the name of Shiv Charan son of
Munshi was deleted and in his place the names of private respondents
were recorded as legal heir of deceased Shiv Charan son of Munshi.
Petitioner along with her mother filed an appeal on 3.8.2016 along with
application for condonation of delay of 35 years before Settlement Officer

of Consolidation under Section 11 (1) of U.P. Consolidation of Holdings



Act, 1953 (hereinafter referred to as "U.P.C.H. Act"). Settlement Officer of
Consolidation vide order dated 12.6.2017 dismissed the petitioner's
appeal on the ground of limitation as well as maintainability. Against the
appellate order dated 12.6.2017, revision under Section 48 of U.P.C.H.
Act was filed by the petitioner only as petitioner's mother has expired.
The aforementioned revision was decided by the Deputy Director of
Consolidation dismissing the petitioner's revision vide order dated

8.11.2017, hence this writ petition for the following reliefs:

"I. to issue a writ, order or direction in the nature of certiorari to quash the
impugned orders dated 8.11.2017 passed by the Deputy Director of
Consolidation, Gautam Budh Nagar and the order dated 12.6.2017
passed by Settlement Officer of Consolidation, Gautam Budh Nagar and
order dated 22.10.1981 passed by Assistant Consolidation Officer,

Gautam Budh Nagar.

ii. to issue a writ, order or direction in the nature of mandamus directing
the respondents not to interfere in the peaceful possession of the

petitioner and not to dispossess the petitioner from the land in dispute.”

3. This Court entertained the matter on 8.1.2018 and directed the learned
counsel for the private respondent to file counter affidavit but no interim
protection was granted by this Court. In pursuance of the order dated

8.1.2018, the parties have exchanged their affidavits.

4. Learned counsel for the petitioner submitted that the impugned orders
have been passed in illegal and arbitrary manner without considering the

case of the petitioner in accordance with law. She further submitted that



Deputy Director of Consolidation has not considered the entire
interpolation made in the basic year khatauni as well as the fact that
respondents have been recorded as legal heir of Shiv Charan son of
Munshi. She further submitted that without receiving the record of the
case no.221 dated 22.10.1981 by the Settlement Officer of
Consolidation, a time barred title appeal filed by the petitioner has been
dismissed on the ground of limitation as well as maintainability. She
further submitted that khata in dispute was the co-tenancy land of the
petitioner's father hence it cannot be said that the petitioner has no land
in the village. She further submitted that the petitioner and her mother
were legal heirs as provided under Section 171 of U.P. Zamindari
Abolition and Land Reforms Act, 1950 (hereinafter referred to as
"U.P.Z.A. & L.R. Act") and the private respondents could not be granted
any right as provided under Section 175 of U.P.Z.A. & L.R. Act. She
further submitted that the impugned order passed by the consolidation

authorities should be set aside.

5. On the other hand, learned counsel for the private respondents
submitted that the Assistant Consolidation Officer has rightly passed the
order in the year 1981 for recording the name of private respondents
over the plot in question. He further submitted that the title appeal under
Section 11 (1) of U.P.C.H. Act has been filed by the petitioner along with
his mother after about 35 years which cannot be entertained. He further
submitted that Settlement Officer of Consolidation has considered the

entire controversy as well as delay condonation matter while passing the



impugned order dismissing the appeal on the ground of limitation as well
as maintainability. He further submitted that revision filed by the petitioner
has been rightly dismissed under the impugned order. He further
submitted that no interference is required against the concurrent

judgement passed by the consolidation authorities.

6. | have considered the argument advanced by learned counsel for the

parties and perused the records.

7. There is no dispute about the fact that the time barred appeal (delay of
35 years) filed by the petitioner along with her mother was dismissed on
the ground of limitation as well as maintainability. There is no dispute
about the fact that the title revision filed by the petitioner has also been

dismissed under the impugned revisional order.

8. In order to appreciate the controversy involved in the matter, perusal
of the finding of fact recorded by Settlement Officer of Consolidation will

be relevant which is as under:
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9. Perusal of the finding of fact as quoted above fully demonstrates that
there was inordinate delay of 35 years in filing the title appeal by the
petitioner. The appellate Court has also examined the appeal on merit
and has found that there was no illegality in recording the name of
private respondents over the plot in question. Deputy Director of
Consolidation has also examined the matter in exercise of jurisdiction
under Section 48 of U.P.C.H. Act and has dismissed revision filed by the

petitioner.

10. On the question of delay condonation, the Hon'ble Apex Court in the
recent judgement reported in 2025 0 Supreme (SC) 66, H. Guruswamy
& Ors. Versus A. Krishnaiah Since Deceased by LRS has held that
guestion of limitation is not merely a technical consideration. Paragraph

nos.13 to 19 of the judgment rendered by Hon'ble Supreme Court in H.



Guruswamy (supra) will be relevant for perusal, which is as under:

13. We are at our wits end to understand why the High Court overlooked
all the aforesaid aspects. What was the good reason for the High Court to
ignore all this? Time and again, the Supreme Court has reminded the
District judiciary as well the High courts that the concepts such as “liberal
approach”, “Justice oriented approach”, “substantial justice” should not be
employed to frustrate or jettison the substantial law of limitation.

14. We are constrained to observe that the High Court has exhibited
complete absence of judicial conscience and restraints, which a judge is
expected to maintain while adjudicating a lis between the parties.

15. The rules of limitation are not meant to destroy the rights of parties.
They are meant to see that the parties do not resort to dilatory tactics but
seek their remedy promptly.

16. The length of the delay is definitely a relevant matter which the court
must take into consideration while considering whether the delay should
be condoned or not. From the tenor of the approach of the respondents
herein, it appears that they want to fix their own period of limitation for the
purpose of instituting the proceedings for which law has prescribed a
period of limitation. Once it is held that a party has lost his right to have
the matter considered on merits because of his own inaction for a long, it
cannot be presumed to be non-deliberate delay and in such
circumstances of the case, he cannot be heard to plead that the
substantial justice deserves to be preferred as against the technical
considerations. While considering the plea for condonation of delay, the
court must not start with the merits of the main matter. The court owes a
duty to first ascertain the bona fides of the explanation offered by the party
seeking condonation. It is only if the sufficient cause assigned by the
litigant and the opposition of the other side is equally balanced that the
court may bring into aid the merits of the matter for the purpose of
condoning the delay.

17. We are of the view that the question of limitation is not merely a
technical consideration. The rules of limitation are based on the principles
of sound public policy and principles of equity. No court should keep the
‘Sword of Damocles’ hanging over the head of a litigant for an indefinite
period of time.

18. For all the foregoing reasons this appeal succeeds and is hereby
allowed.

19. The impugned order passed by the High Court is set aside and that of
the Trial Court dated 05.08.2014 passed in Misc. No. 223 of 2006 is
hereby restored.

11. Considering the entire facts and circumstances of the case coupled
with the fact that there was delay of 35 years in filing the title appeal,

there is no scope of interference under Article 226 of the Constitution of



India.

12. The writ petition is dismissed.

13. No order as to costs.

Order Date :- 5.5.2025
Rameez
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