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1. Heard Mr. Muktesh Kumar Singh, learned counsel for the
petitioners and Mr. Om Anand, learned Standing Counsel for
the State respondents.

2. Brief facts of the case are that under the U.P. Imposition
of Ceiling on Land Holdings Act 1960 hereinafter referred to
as Ceiling Act,  respondent  no.4/  Prescribed Authority  vide
order dated 14.1.1976 declared the plots of  khata No. 38
area 33 bigha 1 biswa 18 dhoor belonging to petitioner no.1
as  surplus  land.  Against  the  order  dated  14.1.1976,
petitioners  filed  a  Writ  C  No.  28662  of  2002  which  was
entertained  and  interim  order  was  passed  staying  the
dispossession  of  the  petitioners  from the  land  in  dispute.
Against the order dated 14.1.1976, petitioners has also filed
a  restoration  application  which  was  dismissed  in  default.
Against  the order  dismissing the restoration application in
default,  petitioner no.1 again filed a restoration application
dated 23.7.1990 which was rejected by respondent no.4 vide
order dated 31.7.2003. Against the order dated 31.7.2003,
an appeal under Section 13 of the Ceiling Act was filed on
behalf of the petitioner no.1 which was registered as appeal
No. 394 of 2003. The aforementioned appeal was heard by
Commissioner Vindhyachal Division Mirzapur and the same
was  dismissed  vide  order  dated  25.1.2007.  Writ  C  No.
28662  of  2002  filed  by  petitioner  no.1  was  dismissed  in
default vide order dated 9.8.2012 and restoration application
filed against the order dated 9.8.2012 in aforementioned Writ
C  No.  28662  of  2002  was  dismissed  vide  order  dated
27.4.2015 hence this writ petition for the following relief:-



"A writ order or direction in the nature of certiorari quashing the
order  dated  31.7.2003  passed  by  Additional  District  Magistrte
Finance  and  Revenue/  Prescribe  Authority  Ceiling  District
Mirzapur (Respondent no.4) and order dated 25.1.2007 passed by
Commissioner, Vindhyachal Region, Mirzapur (respondent no.3)."

3. Stamp Reporter has reported laches of 7 years 202 days
in filing the instant petition before this Court which has been
explained  in  para  No.  19  of  the  writ  petition  stating  that
petitioner  no.1  was  working  at  Mumbai,  as  such,  delay/
laches has been caused in filing the instant petition.

4. State has filed his counter affidavit and petitioners have
filed his rejoinder affidavit.

5. Counsel for the petitioners submitted petitioners' holding
has  been  declared  as  surplus  by  the  ceiling  authority  in
illegal  and  arbitrary  manner.  He  further  submitted  that
restoration  application  filed  by  petitioners  has  been
dismissed and order has been maintained in appeal without
considering  the  case  of  the  petitioners  on  merit.  He
submitted that impugned order passed by ceiling authorities
should  be  set  aside  and  matter  should  be  remitted  back
before  consolidation  authority  to  decide  the  ceiling
proceeding  on  merit  after  affording  proper  opportunity  of
hearing to the petitioners. He further placed reliance upon
the following judgements of Hon'ble Apex Court in support of
his argument:-

"(i)  1987  (0)  Supreme (All)  1106  Ram Nain  Misra  and
Others Vs. Deputy Director of Consolidation and Others

(ii)  2025  Law  Suit  (SC)  402  Inder  Singh  Vs.  State  of
Madhya Pradesh"

6.  On  the  other  hand,  Mr.  Om  Anand,  learned  Standing
Counsel  for  the  State  respondents  submitted  that  the
Prescribed Authority has rightly declared the plot in question
as surplus vide order dated 14.1.1976. He further submitted
that restoration proceeding has been initiated with inordinate
delay  and  the  same  was  not  pursued  in  proper  manner
accordingly  restoration  applications  were  rejected  by  the
Prescribed  Authority  Ceiling.  He  further  submitted  that
ceiling  appeal  filed  by  petitioners  was  also  dismissed  in
accordance with law. He submitted that instant petition has
been filed by petitioners after 7 years from the date of the
order  passed  in  ceiling  appeal  without  any  satisfactory



explanation  for  filing  appeal  with  inordinate  laches.  He
submitted that no interference is required and writ petition is
liable to be dismissed.

7.  I  have considered the arguments advanced by learned
counsel for the parties and perused the records.

8.  There  is  no  dispute  about  the  fact  that  Prescribed
Authority Ceiling has declared the plot in question as surplus
on 14.1.1976. There is also no dispute about the fact that
successive  restoration  application  filed  on  behalf  of  the
petitioner  no.1  was  rejected  and  ceiling  appeal  filed  by
petitioners has also been dismissed.

9.  In  order  to  appreciate  the  controversy  involved  in  the
matter, the relevant portion of the appellate order passed by
Commissioner  Vindhyachal  Division  Mirzapur  will  be
relevant for perusal which is as under:-

"   नययययलय आययक  ,    ववनधययचल मणडल  ,   ममरजयपयर  

  अपमल सस० 394  वरर 2003

   वचनतयमवण बनयम उ०प० सरकयर
 असतररत धयरय-13,   उ०प० अधधकतम जजत

  सममय आरजपण अधधवनयम, 1960
  गयम महहआरम कलय,  तपपय 96,  पररनय कस वतत

 तहसमल सदर,  जनपद ममरजयपयर।

आददश
11-    उपरजक आददश वदनयसक 23-3-99      कद ववरद अपमलकतयर दयरय लरभर 8   मयह ववलमब सद

 वदनयसक 23-12-99            कज पयनररयरपन पयररनय पत परतयत कर यह आधयर धलयय रयय वक वदनयसक
23-3-99              कज जब वह अपनद अधधवकय कज बयलयनद चलय रयय तज इस बमच एकपकमय आददश

           पयररत कर उसकय पयनररयरपन पयररनय पत अरवमकयर कर वदयय रयय। वदनयसक 23-3-99 कद
   आददश कद ववरद 8           मयह ववलमब सद परतयत पयनररयरपन पयररनय पत मम उपरजक असवकत आधयर

   हयरययरपद हह। वदनयसक 23-3-99          कज ववदयन अधधवकय कज बयलयनद हदतय चलद जयनद पर उसकय
         पयनररयरपन पयररनय पत अरवमकयर कर वदयय रयय रय तज 8     मयह ववलमब सद पयनररयरपन पयररनय

              पत परतयत वकए जयनद कय कजई कयरण रपष नहह वकयय रयय हह। पयनररयरपन पयररनय पत
 वदनयसक 23-12-99             ववलमब सद परतयत वकए जयनद कद समबनध मम कजई रपषमकरण भम नहह

     वदयय रयय हह वनरतयरण वदनयसक 31-7-03         कद आददश दयरय वकयय रयय हह। धजसमम वनयत
        पयधधकयरम नद यह उलदख वकयय हह वक वदनयसक 23-3-99      कद आददश कद ववरद एक पयनररयरपन

   पयररनय पत वदनयसक 1-11-99          कज परतयत वकयय रयय हह। वरतयतत यह वतधर वदनयसक 1-11-99

   न हजकर वदनयसक 23-12-99           हह। ववलमब कद समबनध मम कजई रपषमकरण न परतयत वकए जयनद
            कद कयरण वनयत पयधधकयरम नद अपमलकतयर कद उपरजक पयनररयरपन पयररनय पत कज अरवमकयर



      कर वदयय हह। धजसकद ववरद वदनयसक 13-8-99        कज परतयत पयनररयरपन पयररनय पत मम यह कहय
             रयय वक अपमलकतयर कद वररष अधधवकय कज नहह सयनय रयय और कवनष अधधवकतय दयरय

             परतयत करनन कद आधयर पर उसकय पयररनय पत अरवमकयर कर वदयय रयय हह। अपमलकतयर
 दयरय समय-           समय पर अनयमनरक ढसर सद अपनम सयववधयनयसयर वबनय समयवचत आधयरन कद

              नययवयक पवकयय कय दयरपयजर करतद हहए उपरजक पयररनय पत परतयत वकयय रयय हह। अतत ऐसद
               नययययरर कज ववधध कद अनतररत कजई उपरम वदए जयनद कय कजई औवचतय एवस अवसर नहह हह।

             वनयत पयधधकयरम नद अपमलकतयर दयरय परतयत पयररनय पतन मम उवचत रप सद अरवमकयर वकयय
    तरय आवकप आददश वदनयसक 30-8-03          मम कजई तयवट नहह पयई जयतम हह। तदनयसयर यह अपमल

    वनररत वकए जयनद यजगय हह।
        उपरजक कद पररपदकय मम अपमल वनररत कक जयतम हह।
 वदनयसकत 25-1-2007

(  कद ०एम० पयणडदय) 
 आययक

 ववनधययचल मणडल, ममरजयपयर"
10.  The  perusal  of  the  appellate  order  passed  by
Commissioner  Vindhyachal  Division  Mirzapur  fully
demonstrate  that  petitioners  have  abused  the  process  of
law. The petitioners have not pursued the ceiling proceeding
before  the  Prescribed  Authority  as  well  as  before
Commissioner  in  proper  manner  even  the  instant  writ
petition has been filed before this Court after about 7 years
from  the  date  of  passing  of  the  order  passed  by
Commissioner  stating  only  that  petitioner  no.1  was
employed in Mumbai which is not satisfactory explanation for
delay of 7 years. The purpose behind the petitioners' dilatory
tactics  is  to  keep  the  ceiling  proceeding  pending  on  one
ground or other.

11. It is also material to mention that petitioner no.1 has filed
another Writ C No. 28662 of 2002 before this Court against
the  order  of  Prescribed  Authority  Ceiling  dated  14.1.1976
which  was  dismissed  for  non-prosecution  and  restoration
application has also been rejected by this Court.

12. Regarding the scope of Section 5 of Limitation Act, the
Hon'ble Apex Court in the recent judgement has held that
delay condonation matter is not only technical consideration.
The relevant paragraph of the judgement are as under:-

13. On the question of delay condonation, the Hon'ble Apex
Court in the recent judgement reported in 2025 0 Supreme
(SC)  66,  H.  Guruswamy  &  Ors.  Versus  A.  Krishnaiah
Since Deceased by LRS has held that question of limitation



is not merely a technical consideration. Paragraph nos.13 to
19 of the judgment rendered by Hon'ble Supreme Court in
H. Guruswamy (supra) will be relevant for perusal, which is
as under: 

"13. We are at our wits end to understand why the High Court
overlooked all the aforesaid aspects. What was the good reason
for  the  High  Court  to  ignore  all  this?  Time  and  again,  the
Supreme Court  has reminded the District  judiciary  as well  the
High  courts  that  the  concepts  such  as  ?liberal  approach?,  ?
Justice oriented approach?, ?substantial justice? should not be
employed to frustrate or jettison the substantial law of limitation. 

14.  We  are  constrained  to  observe  that  the  High  Court  has
exhibited complete absence of judicial conscience and restraints,
which a judge is  expected to maintain while  adjudicating a lis
between the parties. 

15. The rules of limitation are not meant to destroy the rights of
parties. They are meant to see that the parties do not resort to
dilatory tactics but seek their remedy promptly. 

16. The length of the delay is definitely a relevant matter which
the court must take into consideration while considering whether
the  delay  should  be  condoned  or  not.  From  the  tenor  of  the
approach of the respondents herein, it appears that they want to
fix their own period of limitation for the purpose of instituting the
proceedings for which law has prescribed a period of limitation.
Once it is held that a party has lost his right to have the matter
considered on merits because of his own inaction for a long, it
cannot  be  presumed  to  be  non-deliberate  delay  and  in  such
circumstances of the case, he cannot be heard to plead that the
substantial  justice  deserves  to  be  preferred  as  against  the
technical  considerations.  While  considering  the  plea  for
condonation of delay, the court must not start with the merits of
the main matter. The court owes a duty to first ascertain the bona
fides  of  the  explanation  offered  by  the  party  seeking
condonation.  It  is  only  if  the  sufficient  cause assigned by the
litigant and the opposition of the other side is equally balanced
that the court may bring into aid the merits of the matter for the
purpose of condoning the delay. 

17. We are of the view that the question of limitation is not merely
a technical consideration. The rules of limitation are based on the
principles  of  sound  public  policy  and principles  of  equity.  No
court should keep the ?Sword of Damocles? hanging over the
head of a litigant for an indefinite period of time. 

18.  For  all  the foregoing  reasons this  appeal  succeeds and is
hereby allowed. 

19. The impugned order passed by the High Court is set aside



and that of the Trial Court dated 05.08.2014 passed in Misc. No.
223 of 2006 is hereby restored."

14. Considering the entire facts and circumstances of  the
case, there is no scope of interference against the impugned
order passed by ceiling authorities. 

15. The writ petition is dismissed.

16. No order as to costs.

Order Date :- 14.5.2025
Vandana Y.
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