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1. Heard Mr. Pankg Agarwal, learned counsel for the petitioner and Mr.
P.K. Jain, learned Senior Counsel assisted by Mr. Ashish Kumar Singh,

learned counsel for the respondents.

2. Brief facts of the case are that the petitioner is a tenant of a property
bearing Municipal No0.230 situated at Lohiya Nagar, Ghaziabad and
respondents are landlords of the aforementioned accommodation.
Respondents/landlords instituted a SCC Suit No.5 of 2022 against the
petitioner/ tenant for arrears of rent and gectment. In the plaint, it has
been alleged that tenancy of petitioner commences with effect from
151999 on monthly rent of Rs.2300/- besides taxes.
Petitioner/defendant/ tenant filed a written statement in the
aforementioned SCC Suit denying the plaint allegations. In the written
statement, it has been alleged that tenancy of the accommodation was @
1150/- per month and there was no liability for payment of taxes upon the
tenant. Respondents/landlords filed their replication in the
aforementioned SCC suit. The Judge Small Cause vide judgement and
decree dated 11.8.2005 dismissed the aforementioned SCC Suit. Against
the judgement and decree dated 11.8.2005 passed by the Judge Small

Cause, arevision under Section 25 of Provincial Small Cause Courts Act,
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1887 was filed by the respondents/ plaintiffs/ landlords which was
registered as SCC Revision N0.380 of 2005. The aforementioned revision
was allowed vide judgement dated 17.9.2014 and matter was remanded
back before the trial Court to decide the SCC Suit afresh. After the
remand order passed by the revisoinal Court, petitioner/defendant/ tenant
filed list of documents (Paper Nos.112 Ga to 134 Ga) as well as
additional affidavit (Paper No0.110 Ga). Judge Small Cause vide
judgement and decree dated 5.11.2018 decreed the plaintiffs suit for
arrears of rent and gectment. Against the judgement and decree dated
5.11.2018 passed by Judge Small Cause, revision under Section 25 of
Provincial Small Cause Courts Act, 1887 filed by petitioner/ defendant /
tenant was registered as SCC Revision N0.82 of 2018. During pendency
of the aforementioned revision application (16 Ga) was filed by the
petitioner/ defendant/ tenant, which was allowed by the revisional Court
vide judgement dated 15.11.2019. During pendency of the revision,
petitioner / defendant/ tenant was depositing monthly rent @ Rs.3500/-
per month in compliance of the conditional interim order passed by the
revisional Court. The aforementioned revision was head finally and
dismissed by the judgement dated 27.10.2021. Hence this petition for the
following relief:

"It is therefore, most respectfully prayed that this Hon'ble Court may be pleased to
stay the eviction of the petitioner from the property in question in pursuance of the
impugned judgment and order dated 27.10.2021 passed by Additional District Judge
Fast Track Court -11, Ghaziabad in SCC Revision No.82 0f2018 (Annexure-22 to the
accompanying petition) and the judgment and order dated5.11.2018 passed by Judge
Small Causes Court, Ghaziabad in SCC suit no.5 of 2002 (Annexure-16 to the
accompanying petition), during the pendency of the instant petition before this
Hon'ble Court ; or such other and further order be passed as is expedient in the

interest of justice.”

3. This Court entertained in the matter on 6.1.2022 and granted
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conditional interim order, which is as under:
"Order on the Petition

The submission of Mr. Pankaj Agarwal, learned Counsel for the petitioner is that the
notice to quit under Section 106 of the Transfer of Property Act was not served upon
the tenants and the finding about service has been recorded ignoring from
consideration material evidence and on a manifest illegal premise. It is submitted that
the Courts below have committed a manifest error in ignoring from consideration

Paper No.49-Ga and drawing perverse conclusions fromit.
Admit.

Mr. P.K. Jain, learned Senior Advocate assisted by Mr. Ashish Kumar Singh, learned
Counsel accepts notice on behalf of respondent nos.1/1, 1/2 and 2. He is granted four

weeks' time to file a counter affidavit.

List for orders on 04.02.2022 along with a report regarding status of pleadings.
Order on the Stay Application

I ssue notice.

Until further order, the petitioner shall not be evicted from the demised premises
provided he deposits with the Trial Court the entire decretal amount, together with
damages for use and occupation at the rate of Rs.10,000/- per month regularly. The
first deposit of enhanced damages at the rate of Rs.10,000/- shall be made by the
petitioner with the Trial Court on or before 25.01.2022 and all subsequent damages
due shall be deposited at the same rate on the 25th day of each succeeding month, if it
does not fall on a holiday. In the event, it falls on a holiday, the deposit shall be made
on the next working day. All sums of money deposited, whether towards the decretal
amount or damages, by the petitioners with the Trial Court shall be released in favour
of the landlord-respondent without asking him to furnish any security. In the event of

default, this interim order shall stand automatically vacated."

4. In pursuance of the order dated 6.1.2022, parties have exchanged their
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pleadings.

5. Learned counsel for the petitioner submitted that the impugned
judgement / order have been passed in illegal and arbitrary manner, as
such, the same are liable to be set aside. He further submitted that the
Judge Small Cause has drawn the assumption of service of alleged notice
dated 14.5.2001 upon the tenant on surmises and conjectures, as such, the
judgement and decree passed by the Judge Small Cause cannot be
sustained in the eye of law. He further submitted that in absence of any
acknowledgement A.D. proving the due service of notice upon the tenant,
the presumption of service cannot be drawn. He further submitted that
there is no material on record which could demonstrate that service of
notice was ever affected upon the petitioner / tenant or petitioner / tenant
has ever refused to accept the notice. He further submitted that finding
recorded on Issue Nos.1 & 8 regarding applicability of U.P. Act N0.13 of
1972 and rate of rent is perverse. He further submitted that paper no.49
Ga (copy of nagar nigam extract), which is a public document, has been
ignored while passing the impugned judgement / order. He further
submitted that before the revisional Court application no.16 Ga was filed
but revisional Court has failed to examine those documents in proper
manner. He further submitted that issue regarding materia alteration has
not been decided in proper manner, as such, the impugned judgement
cannot be sustained in the eye of law. He further placed reliance upon the

following judgements in support of his argument:

I. AIR 1989 SC 1433 Gujarat Electricity Board v. Atmaram Sungomal
Poshani.

I1.2017(121) ALR 345 Lalla Mistri v. Ashok Kumar Agrawal.

6. On the other hand, learned Senior Counsel appearing on behalf of
respondents submitted that both the Courts have decided the dispute in
proper manner considering the evidence on record, as such, no

interference is required against the impugned judgements/ orders passed
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by the Small Cause Court/ Revisional Court. He further submitted that
there was proper service of notice under Section 106 of Transfer of
Property Act upon the tenant. He further submitted that according to the
provisions contained under Section 27 of General Clauses Act and Rule
195 of Indian Post Office Rules, there is no illegality in the impugned
judgement passed by the Judge Small Cause as well as revisional Court.
He finally submitted that no interference is required and petition filed by
the petitioner / tenant should be dismissed. He further placed reliance
upon the following judgements on the point of service of notice aswell as

on therate of rent:

"1.(2017) 11 ADJ 592, Ashok Kumar Kaushik vs. O.P. Shah and Another.

ii. (2019) 3 ARC 599, Om Prakash vs. Amarjeet Singh and three others.

iii. (1989) 0 AIR SC 630, Ms. / Madan and Co., Vs. Wazr Javir Chand.

iv. (2017) 2 ARC 554, Sardar Pradyumn Singh vs. Anees Fatima and Others.

v. (2022) Supreme (ALL) 1171, Ram Babu vs. Raj Kumar Singh.

vi. (2012) 3 ARC 689, Prem Kumar Gupta vs. Kishor Kumar Gupta and Another.
vii. (2017) 1 ARC 48, Om Prakash Sahu vs. Gaurav Srivastava.

viii. (2012) ARC 354, Ashok Kumar Jain vs. Buddhi Prakash.

7. | have considered the argument advanced by learned counsel for the

parties and perused the records.

8. There is no dispute about the fact that SCC Suit filed by the
respondent/ landlords was decreed by the Judge Small Cause and decree
has been maintained in revision under Section 25 of Provincial Small
Cause Courts Act, 1887.

9. In order to appreciate the controversy involved in the matter perusal of
the 9 issues framed in the SCC Suit will be relevant, which are as under:

1- 1 Jreyed Sl W Ul Tae 13 1 1972 o Wifdy = @[] &l &, 3T el ?
2- T IIERTOT g1 wfdare) bt st it ifed feaies 08.03.2001
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I g8, Tl el o TN ?

3- T UlaTel gRT aTeed Tra Ho #1-230, TEIIR, TSIATEIG o s Rl o | g
&I TR 8, A & of wroma ?

A1 YfaTEt gIRT ATGIT0T eht STTal o fa=T faafea wvafa # aram uRad= 9 sifdfes Fafor
e w2 2, =i & ot yeire ?

5-erT WifraTe foherdl geh B dTe” o, e 2o o ol oTeR &, At &f ot e ?
61 UfaTet fasiv &sii o 10,000/-Fo U I el & ?

7T R S B T SR 2

8- JTGIEd W o feh¥rd ehi G ot &ff ?

9-T AT UiaaTd! & IS &oll SEaHTe UTtd el & ATAHN ¢, A e ol fra X & ?

10. Perusal of the finding recorded by the Judge Small Cause on issue
no.2 regarding service of notice dated 8.3.2001 will be aso relevant,
which are as under:

ﬁngwaﬂwwaﬁﬁm‘ﬁa%mw%% SR FIETOT gRT WSt sl st
ﬂﬁﬂﬁﬁaﬁqWOS 03.01 drtet g2, afe el at g 2"

a1 U & Haclia 4 Ig fafed &l & foh & faie 08.03.2001 3 aa 14.05.2001 &t
ot vfdaret ot ardl grT faftes ifew 3@ S <1 e fokam wma 21 31 Ik a1 faeg WO 2
H YR d gy a1 fowg Ho 2 g fazfad fomar Siran 8

T AIEAI0T G Gidard] el Asit 7t Aifed s 08.03.2001 TE 14.05.2001 et g8,
gfe =Tl di ywa ?

qTe} g dTe U= § el 71T ¢ fob wfdare) e 01.5.99 |

UL HebH H 2300/F0 HgaR W faRITER 21 TR0 W <d a0y 39 2 1 ol fawman
4600/Fo THFIRE o dik W fear °11 3% 4600/ O i 71 75 9 S 1999 & g #
Ugaree fohar | femie 01.7.99 & IawR foreran anfe s & . o) &2 aR " &
FTaS]E daTal = T8l fedT| a9 38 a1g i 08.3.01 i ASTees 31 9 JuTe! & SIRT 4Ry
106 <Idigae ot Hifed ufaardl i dsit 12, S8 STegiaR 3iey d fAdar gfaard 3 e
feam & g fiish 14.5.01 & SRY ifiawhT 38 IoRes 81e d o Ulo o I faftes Hifew
3faPta w1 106 31 0t Tare St 78, ST aT9d el Mg | Ik Aled ol Uk Ufd feies 14.5.01
! FIEIEd T & gedlol U ot IeT & 75| 39 UehRR I Aled &1 diier fedie 16.5.01
@l ITYTId AT ST |

TATael R dTel gRT 3 HAlfed feAifhd 14.5.01 &l ufd 27 7 37 &g 28 T 9 gut &t
Hicerthohe 29 T e foram 7 €, [ a1} Fo 1 = U4 | 991 H Hifdd Hid gU Fal
¢ for A&t @ Uit 31 & UG ifeq fomm arferer ardivTor <t ured =18t g3 aral Afeo g
aRT 114 YR H1eg 3Af¥o T YRT 27 SR Fefloisl Uae 1 TR wd gU deh (ol T foh
e IS TUS UTeiehdl ol Usiichd STeh o HIEAH & I8 Hel Ud TR WSl STl &, dl UTedehdi U2
T T B T IO T S 21 ardl o 3R & e fafY =g 2015 (126) R &
98, 2017 (2) T &R &t 153, 2013 (2) T ¢ & 1143 H Hio I=d = Scllo = Tg
JrayTiRa fohar € T the cumulative effect of provision of the Indian evidence act
and sec 27 of the general clauses act is that a letter/notice sent by registered
post to the person concerned at the proper address shall be deemed to be
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served upon him in due course unless contrary is proved.

TSt HETaTe AT A U= Hfauien o U8 58 /3 W el & foh 27 1 TR S 37 Ul foia ¢,
I8 Tel Udl 1 o ufRefadl # Iuih fafy soaee o SR W ified ufdard) w arfie gan
HIHT STTQT| Jeeied=i1a & foh IURIh oHael o AR Ufddrdl = Aifed difie & & faudid <ig
T Are T8 o 8, o fawdia sragron &1 511 Wk | a1 farg To 2 TogaR ardt & vat A
q«T widare! & faeg, fAuffa ferar srar 81"

11. In view of the finding of fact recorded by the Judge Small Cause
regarding service of notice dated 8.3.2001 upon the tenant in the light of
the provision contained under Section 114 of Indian Evidence Act and
Section 27 of General Clauses Act, there is no further scope of
interference by this Court regarding service of notice upon tenant and the
argument advanced by learned counsel for the petitioner cannot be

accepted.

12. The Judge Small Cause has decided other issues in the light of the
evidence adduced by the parties recording finding of fact that provision
of U.P. Act No.13 of 1972 are no applicable and there was default in
payment of rent by the tenant.

13. Considering the entire facts and circumstances of the case, no

interference is required in the matter.
14. The petition is dismissed.

15. No order as to costs.

(Chandra Kumar Rai,J.)
October 8, 2025

Rameez

Digitally signed by :-
RAMEEZ AHMED
High Court of Judicature at Allahabad



		2025-10-10T15:55:30+0530
	High Court of Judicature at Allahabad




