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1.  Affidavit of the Parishad filed today is taken on record.

2. These special appeals arise out of a judgment and order
passed by the learned Single Judge, dated 24" March, 2025;
whereby a bunch of writ petitions came to be dismissed by the

learned Single Judge.

3. All the writ petitioners had applied for appearing in the
Assistant Teacher Recruitment Examination (ATRE) for which a
government order was issued on 1% December, 2018,
commencing the process itself. This process was initiated for
the purposes of recruiting 69000 teachers. The Government
Order of 1% December, 2018, specified 22" December, 2018, as
the last date for filling up of the application form. The eligibility
for appearing in the ATRE was already specified and included

TET/BTC qualification. Though many of the appellants have
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passed ATRE, but later on their candidature has been cancelled
on the ground that TET/BTC results, in respect of such
candidates, was declared after 22" December, 2018 and,
therefore, they were not eligible to apply for ATRE on the last

date of making of the application.

4, Learned Single Judge has dismissed the writ petitions
after holding that eligibility of candidate for appearing in ATRE
had to be examined with reference to the last date of making of
the application form itself, and since on last date of making
application these candidates were not possessing the requisite
qualification for appearing in the ATRE, as such, their

candidature is rightly cancelled.

5. The judgment of learned Single Judge is primarily assailed
on the ground that the State Government issued a Government

Order on 3™ January, 2019, which provided as under:-
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6. Pursuant to the aforesaid government order an
advertisement was issued on 3™ January, 2019, which was to

similar effect.

7. On the strength of aforesaid government order, it is
contended that once the State Government has allowed
applicants to make correction in their application form and
submit fresh application form for the purposes of securing age
relaxation it ought to be treated that the last date for filling up

of the application was extended till 4™ January, 2019.

8. The other ground urged on behalf of the appellants is that
a clarification was issued by the State Government on 5%
March, 2021, wherein it was provided that if any subsequent
change in the marks is made by the concerned
University/Examining Body, then it would not invalidate the
candidature of the candidate concerned. Clause 2(1) of the
Government Order, dated 5™ March, 2021, is reproduced
hereinafter:-
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o. Sri Khare, learned Senior Counsel for the appellant argues

that appellants have secured appointment on the strength of
their merit and it would be unjust to discard their candidature
only because their TET/BTC Examination result was declared
later. It is also submitted that all applicants constitute a
composite and homogeneous class and no distinction therein
can be made with reference to a particular set of applicants i.e.
Shiksha Mitra, here. It is also submitted that since changes
made in the marksheet of the candidate has been taken into
consideration, as such, many of the candidates, who had
initially failed and had later passed in the back-paper, were also
allowed appointment. This clearly conveyed that for all practical
purposes the last date of filling up of the application form stood
extended and, therefore, no useful purpose would be served in

denying consideration to the claim of the appellants.

10. Ms. Archana Singh, on the other hand, submits that the
last date for filling up of the application form for ATRE has not
been extended beyond 22" December, 2018. So far as the
Government Order, dated 3™ January, 2019 is concerned, it is
urged that Shiksha Mitra constitute a separate class of
teachers, who had worked, as such, their engagement was
discontinued after the scheme itself was brought to end.

Dispute in respect of Shiksha Mitra was ultimately taken to
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Supreme Court and they were granted limited benefit of age
relaxation and additional points for number of year of working
as Shiksha Mitra.

11. Ms. Archana Singh further submits that the last date for
Shiksha Mitra has also not been extended beyond 22™
December, 2018, but some of such candidates who had not
been able to correctly fill their experience column and were
denied the benefit of age relaxation, alone were permitted to
provide such details, so that the relaxation of age benefit is
extended to them. Argument is that the limited permission
granted to such persons, who had already filled their
application by 22" December, 2018 was to permit them to
make correction in the form for facilitating them age relaxation.
This cannot be construed as a decision taken to extend the last
date for filling up of the application form. Similarly, in respect
of the Government Order, dated 5" March, 2021, it is asserted
that only those persons, who had requisite eligibility on the last
date of filling up of the application form i.e. 22.12.2018 and
had made their application within time it was provided that if
the examining body/university subsequently made any changes
in their marks, then such change in marks was not to invalidate
their candidature. Submission is that this also cannot be
construed as extending the date of submission of the

application form.

12. Sri Ashok Khare has invited our attention to an RTI reply
dated 26.8.2021, as per which, one Smt. Reena Maurya, who
was issued partial examination marksheet on 11.10.2020 has
also been issued appointment letter. It is urged that many of
the persons, who acquired eligibility after the cut-off-date, have
been retained in employment while the appellants have been

discriminated.
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13. When the matter was heard lastly on 1.5.2025, we passed

following orders:-

“"We are informed that a supplementary affidavit has been
served upon counsel for the respondents, yesterday. The
affidavit is taken on record.

Though the respondents' counsel state that they have
instructions in the matter, but we are of the view that
facts recited in the affidavit be responded by filing an
affidavit of a responsible officer.

Repeat as fresh on its due turn.”
14. An affidavit has been filed by the Secretary, U.P. Basic
Education Board, in which it is categorically stated that last
date for filling up of ATRE was 22.12.2018 and the same has
not been extended thereafter. It is further stated that any
person if has acquired eligibility after 22.12.2018 and has been
appointed as Assistant Teacher is being removed from service
uniformally. It is submitted in paragraph 18 that Smt. Reena
Maurya, whose case has been cited as an illustration has also
been removed. It is urged that since appointment to almost
69000 teachers have been issued, as such, few isolated stands
of wrongful appointments as and when are coming to the notice

of the authorities they are being dealt with uniformally.

15. We have learned counsel for the parties and perused the

materials on record.

16. It is the specific case of the State that last date for
making of application for ATRE was 22.12.2018. This date has
not been extended later. Law is settled that eligibility of a
candidate for appearing in the ATRE will have to be viewed with
reference to the last date of filling up of the application form
which is 22.12.2018. Learned Single Judge has also come to
the conclusion that the last date was 22.12.2018 and has not

been extended, thereafter.

17. The appellants claim is based upon two documents, which
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have already been referred to above. So far as the Government
Order dated 3™ January, 2019 is concerned, it clearly records
that all those candidates, who have filled their application form
for ATRE, but due to inadvertence have not correctly filled their
experience column as a result of which they were denied age
relaxation as Shiksha Mitra, are permitted to make necessary
corrections offline. This position is specific to a class of persons
i.e. Shiksha Mitra. The applicants who were earlier Shiksha
Mitra were allowed age relaxation and awarded additional
marks for their working as Shiksha Mitra in ATRE examination.
The action of the State in permitting such persons to correct
the application form was taken with the intent of protecting
right of such Shiksha Mitra who otherwise had gone out of
employment. Even in the case of Shiksha Mitra application
forms were allowed to be filled only upto 22" December, 2018.
Merely permitting such persons to make correction in the
application form cannot be construed as extending the last date
fixed for filling up of the application form. The submission of Sri

Khare on this count therefore is found to be bereft of any merit.

18. Coming to the next aspect with regard to the issuance of
Government Order dated 5.3.2021, we have perused the
specific clause in the government order which merely states
that if the examining body/university has made amendment in
the marks awarded to the candidate after the last date fixed for
filling up of the application form then such unilateral change by
the examining body/university would not result in cancellation
of the candidature of the person concerned. The Government
Order, dated 5.3.2021 merely explains that the applicants who
have made application would not be prejudiced on account of
any act of the examining body/university later in point of time.
This action also cannot be construed as a decision extending

the last date fixed for making of the application form.
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19. Coming to the aspect of certain persons unauthorizedly
being allowed to appear, inasmuch as, they had already failed
in TET/BTC Examination and appeared in back paper for which
result was declared after 22.12.2018, yet they have been
issued appointment, a specific stand has been taken by the
respondents that all such candidates are being uniformally
dealt with and are being denied appointment. This stand of the
respondents clearly acknowledges the fact that eligibility for
appearing in ATRE has been examined with reference to the
last date of making of the application form i.e. 22.12.2018. We
clarify that if any person who was not eligible for appearing in
the ATRE, but despite it has been granted appointment, the
respondents shall scrutinize such cases and will ensure that
benefit of appointment is not extended to such category of
persons. Even otherwise, no negative equality can be claimed

in the matter.

20. In light of the deliberations and discussions held above,

these appeals fail and are dismissed.

Order Date:- 15.5.2025
Ranjeet Sahu

(Praveen Kumar Giri, J.) (Ashwani Kumar Mishra, J.)
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