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Mishra,Ved Prakash Mishra

Hon'ble Chandra Dhari Singh.J.

1. The instant application has been filed on behalf of
applicant - Sikandar Alam, under Section 482 of B.N.S.S.
seeking anticipatory bail in Case Crime No.0169 of 2024,
under Sections 302, 120-B, 506, 34 1.P.C., Police Station
- Shahganj, District - Jaunpur.

2. Learned counsel appearing on behalf of applicant has
submitted that applicant was not named in the F.I.R., his
name was disclosed in the statement of informant. It is
further submitted that informant/opposite party no.2 was
a reporter of Sudarshan News and R.T.I. Activist. It is
further submitted that some dispute was going on
between applicant and informant, therefore, he has been
falsely implicated. In the statement of informant recorded
under Section 161 Cr.P.C. has not disclosed the name of
applicant but in subsequent statement he has taken the
name of applicant first time due to ulterior motive. It is
clarified that brother of informant being activist was
investigating the irregularities regarding ‘Madarsa
properties’ but applicant was not connected with the said
‘Madarsa’ so, there was no reason available to commit

the offence by the applicant as alleged in the F.I.R. It is



submitted that there is no credible evidence or material on
record to connect the applicant to the instant offence. The
applicant is also suffering from some brain and heart disease
and treatment is going on in the hospital at Mumbai since 2003.
It is also submitted that previous criminal history has been
explained in respective paragraphs of the paper book. He has
been falsely roped in the offence punishable under Section 302,
120-B, 506, 34 I.P.C. and has great apprehension of arrest by
the police.

3. Learned counsel appearing on behalf of applicant has further
submitted that considering the aforesaid facts, applicant may be
released on anticipatory bail at the event of the arrest. He has
undertaken to co-operate with the investigation and also
undertaken that he shall abide by all terms and conditions

imposed by this Court while granting the anticipatory bail.

4. Per contra, learned A.G.A. appearing on behalf of the State
vehemently opposed the instant anticipatory bail application
and has submitted that applicant has antecedents of 17 criminal
cases, all are serious in nature. He is a habitual offender. It is
also submitted that F.I.LR. was lodged on 14.05.2024 and since
then he is absconding from the police and not co-operating with
the investigation. It is further submitted that non-bailable
warrant has been issued on 26.03.2025, in spite of that applicant
is not appearing before the police or investigating agency. It is
further submitted that applicant filed a Writ Petition under
Article 226 for quashing of F.I.R., which was dismissed by
Division Bench of this Court vide order dated 13.11.2024. It is
also submitted that after dismissal of the said writ petition
applicant has chosen not to appear before the investigating

agency and avoiding the investigation. He has charged for the
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heinous crime for offence punishable under Section 302 IPC
along with Sections 120-B, 506, 34 of IL.P.C. It is further
submitted that the evidences collected by the police during
investigation, is credible evidence to connect the applicant with
the offence as alleged. There are no contradictions in statement
of the informant. It is also submitted that if, applicant will
release on anticipatory bail, he may influence the investigation

and also influence the witnesses.

5. The learned counsel for State submitted that taking into
consideration the nature of offence, his custodial interrogation
is required. It is also submitted that in the catena of judgment,
Hon'ble Supreme Court has held that in the heinous offences
the Courts may not grant anticipatory bail generally. In the
instant case there are credible evidences against the applicant
which connect the applicant with the instant case. Applicant is a
habitual offender as he has criminal history of 17 cases which
establishes that he may influence the investigation or may threat
the witnesses. It is vehemently submitted that taking into
consideration the nature of offence and criminal history of the

applicant, the instant bail application may be rejected.

6. Learned counsel for the complainant/informant appeared in
advance notice vehemently opposed the instant bail application
and submitted that brother of informant has been brutally
murdered by the applicant. It is also referred the criminal
antecedents of the applicant. Applicant is hard core criminal
and therefore, there are possibility to threat the members of
family of the informant and witnesses in the instant case. It is
also submitted that if applicant will release on anticipatory bail,
it is great chance to misuse the bail conditions. Learned counsel

for the complainant has vehemently submitted that in view of
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facts and circumstances of the case, the applicant has
measurably failed to make out any case for granting
anticipatory bail. Therefore, the instant bail applicant is devoid

of any merit and is liable to be rejected.

7. Heard learned counsel appearing on behalf of applicant, Sri
Ved Prakash Mishra, learned counsel appearing on behalf of the
informant as well as Sri Kailash Pathak, learned A.G.A. for the
State and perused the contents made in bail application as well

as the material available on record.

8. Before considering the rival submissions on behalf of the
respective parties, the provision of new statute regarding grant
of bail to person apprehending arrest is being reproduced herein

below for ready reference:

9. Section 482 of the B.N.S.S. for grant of anticipatory bail,
when a person apprehends arrest for non-bailable offence the
provision vested discretion in the courts to grant anticipatory
bail based on these facts and circumstances of the case, Section
482 B.N.S.S. produced herein for better adjudication of the

instant case:-

"482. Direction for grant of bail to person
apprehending arrest.

(1) When any person has reason to believe that he may be
arrested on an accusation of having committed a non-
bailable offence, he may apply to the High Court or the
Court of Session for a direction under this section, and that
Court may, if it thinks fit, direct that in the event of such
arrest, he shall be released on bail.

(2 )When the High Court or the Court of Session makes a
direction under sub-section (1), it may include such
conditions in such directions in the light of the facts of the
particular case, as it may think fit, including-(i) a condition
that the person shall make himself available for
interrogation by a police officer as and when required, (ii)
a condition that the person shall not, directly or indirectly,
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make any inducement, threat or promise to any person
acquainted with the facts of the case so as to dissuade him
from disclosing such facts to the Court or to any police
officer, (iii) a condition that the person shall not leave
India without the previous permission of the Court,(iv)
such other condition as may be imposed under sub-section
(3) of section 480, as if the bail were granted under that
section.

(3) If such person is thereafter arrested without warrant by
an officer in charge of a police station on such accusation,
and is prepared either at the time of arrest or at any time
while in the custody of such officer to give bail, he shall be
released on bail; and if a Magistrate taking cognizance of
such offence decides that a warrant should be issued in the
first instance against that person, he shall issue a bailable
warrant in conformity with the direction of the Court under
sub-section (1).

(4) Nothing in this section shall apply to any case involving
the arrest of any person on accusation of having committed
an offence under section 65 and sub-section (2) of section
70 of the Bharatiya Nyaya Sanhita, 2023."

10. The determination of whether a case is fit for grant of bail
involves the balancing of the numerous factors among which
the nature of the offence, the severity of the punishment and
prima facie view of the involvement of the accused are
important. No straight jacket formula exists for Courts to assess

an application for the grant or rejection of bail.

11. At the stage of assessing whether a case is fit for the grant of
bail, the Court is not required to enter into detailed analysis of
the evidence on record to establish beyond reasonable doubt the
commission of the crime by the accused. That is a matter for
trial. However, the Court is required to examine whether there
1s a prima facie or reasonable ground to believe that the accused
has committed the offence and on a balance of the
considerations involved, the continued custody of the accused

sub-serves the purpose of criminal justice system.

12. It is admitted fact that the applicant is a habitual offender

and there are criminal history of 17 cases, all are serious in
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nature. It is also admitted fact that applicant is not co-operating
with the investigating agency as non-bailable warrant has
already been issued against him. The writ petition filed by the
applicant before the Division Bench of this Court for quashing
of F.I.LR. has already been dismissed.

13. I have also perused the custodial report and the evidence
and material collected by the police during investigation, there
are sufficient credible evidence collected by the police to link
the applicant to the offence punishable under Sections 302, 120-
B, 506, 34 I.P.C. and I have also read the statement of
complainant recorded under Section 161 Cr.P.C., in his
statement, it is clearly stated that he is responsible for the

commission of offence as alleged.

“§IIT qrel.. A Al FER Hlarad §F whgo i ar
TIE $1aRad [T I qaves ST e Sy T1.7.
7052484838 FNRT ST G¥ JarT 15 4 777 Weves o7
Y& 1T § 89 6 TS o, §ae 93 [3715 sflareaa 37 1%
THIG Siaread fox F @ 3% 915 Srgaly, gRar, siger o
&I & §&7 folerer a agarer ot &1 syl sareaa
YT ~IoT Gt FITHIT GADIN o TT I+ & TGP PT
TN Y ST TEIIS Bl 8T BerT H ST WA o dF F
3der wY H Bl G ared! A vyl BT ke dva o §9R
TIq FIVET & T FeT 1816 TIGTE @I & 1T o of
ISIeT 9% G @ e @I B PTHT T 7T BTl PRt
B Al 517 Ferd T & P& AN FRT I R T
@Ict @1 STHIT B TILIT GRTIAT PY I BTOIHIT TGVdT &
T G BT & T T I THIT TN BIOIBT Tavd @
qe=¢T FiA1d & AN GINT 34 &Y & Ao GY I} T
qIcT HYIN e BT H BGAT HHIIT o V&7 o7 forgeht
TGN T A S YAy Pl §F d IHP GRT T
STHIT §F BRIGeTed, SRY! 3% BRI G Hgald, THIvalT
YA &% Y] g 1. ETHT G qlles GRT 132 121 37T abeor
& e TEdicT T g Tovd GRYE JY Twer
TGS Bl TN JTSHAINTT [lprrd bt =it a 3IREI3g
& TET FegIvIia & T H deicr e | GaT qrt
Tl fSINT BIRUT BroldaT Feve Fa=¢ TiHfa @ TN THTeT
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Y7 ONIGeTed, 3N I% PN T HgEld THIRT g
&% Pl 7 F. §1GT 47 diles 371c R 918 & Pl
TRIST 81 T 1N STHIeT FIRT GRIR &1 57414, e JarT
g IEve JTf GR S7IQHIT Y GIaT GeT 1037 F BRRIT TRIT
S ST TEINT 3RS 3% BN FINT 1337 TR—IT 3%
GNT TGN SHIeT & e O¥ GGy 1 oH1IT Sfarr &t
THIA, T TNT GaY 1 oTHIT O¥ Yt TN STETeT G 3T G
GIfSer @Y Feorr T T T), §1H S gdaTT H 1S
PHRFIR SIYY 4 §5 & @& GRT J¥ 2020 FR 475 YA @
fvg v#  Bofl  gaeHT 330/22  oNT
302/307/504/506/120§1. HIcld gofipd @ AT
fada=r & Ggar grRfl S Y I J gy
302/201/194/211/1204§1 YiGld @ 3(2)5 v 41/74.
&l vae P7 3URTE ETNIT @ fdeg & grar T of foraH 8
SIeT AT 7T T 379k THICGIT &7 BT Vb T I TEhY &
S 3T UTT & &7 & TR o7 @l 3 Wy I FerT & [y
TN 13521 STt H felg YEaT 81 7Y T GRT STy &7 37
T NI & 37dE Pl @ faeg ST fAfie JredEl |
goTs off forgw g8 Tt T AY 9IS & @bl AR o deT
W 9IS B B3 N FIH T T BT F o & TN Bl
gl ot 3 eft1 foradl gIer R g FNT THT THT qY
7T @1 & Tt ot det R 13.05.2024 &1 I8 9.30
o1 3T 9T1E 379+ geic Fexdrgiaer 7. Il 65 IR 0447
o SERECT STTIG I Pl HEDY &% & [per o H Fad gd
&1 v & UTg TeioileT AiSdhel YT U¥ 4T oi+ -7 & 37 &Y
0TS FICVTISIdeT N TaNES 1S & YT BIofl O q 1077
¥R & 4T qgal dl gl geet | Flge 3Hl § IH He 5
37STIT ST GINT A YIS @l 8T QY VBT TIT AN 0 7
Hlevdrsiaer e & Tyt SHf g FENH & 3R 9N gra)
G = 3797 U [eid &7 ] & 3% 918 STl @l T
o AR 1 [T 7 et AR &1 @R @ Sdiad B g4
3N T FENT T fAEIBY PET T WIS TGN STHIeT
TAvET T T899 SI9H T 9% & BHel & Gl BT BT
gvT 81 RIT [T Feetrer A1Sdet YTk ¥ FigE 4+ T 4ot
T 7! §TT & §15 §9TaR T 3RGT Fld & 97T T I
YT ST @& §15 4 TR GrIeT STYaly & TS% & TERT
IV IS &R U¥ IR Y U Il 37ger I GIRAIT &l
AT SFY] T ST Bl AT ST & T | It
H STYAIT = v 0P DY AR H &9 Al 913l Bl G 5
Y NPT TF AN, TGN FHIG, STHIGEE, T) 89T g

BIGIBT Hovd Te=¢ TR @& Gl GINT FIfSieT v Tict!
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wRard! ft &1 SFl H of St FH P T Fer U] JHIe
& ST @ T qgad ggad STy 7 el # SR gie
& PRU 9 GIS [T &9 T H). VeI, oS qge el
SIFeY 7 HY YT @1 HIFHT HY I A gINT @7 1371
3aIF ZAH! 981 G & S & PRV FHNT T GRAR
UGH d Y & BRU YFHIG o T YA @ gq P
gNcHICT § IWdl A HH HIUS H o V& H BRI
TCPIeT o G% TEYR 78] & FabT 71 ST P& P Y
TEYIN CTgY T U¥ 3@ JHeH [eiqrl &1 #R GRarR &
&I 371 4l G H & &9 S¥ & 3 JieorErT &9 U ol 84T
T BT "

14. In the case of Prasanta Kumar Sarkar vs Ashish

Chatterjee & Anr.', the Hon'ble Supreme Court held as under:-

"Para 09: We are of the opinion that the impugned order is
clearly unsustainable. It is trite that this Court does not
normally, interfere with an order passed by the High Court
granting or rejecting bail to the accused. However, it is
equally incumbent upon the High Court to exercise its
discretion judiciously, cautiously and strictly in compliance
with the basic principles laid down in a plethora of
decisions of this Court on the point. It is well settled that,
among other circumstances, the factors to be borne in mind
while considering an application for bail are:

(i) Whether there is any prima facie or reasonable ground
to believe that the accused had committed the offence;

(ii) nature and gravity of the accusation,
(iii) severity of the punishment in the event of conviction,

(iv) danger of the accused absconding or fleeing, if
released on bail;

(v) character, behaviour, means, position and standing of
the accused;

(vi) likelihood of the offence being repeated;

(vii) reasonable apprehension of the witnesses being
influenced; and

(viii) danger, of course, of justice being thwarted by grant
of bail."

1(2010) 14 SCC-496
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15. In Kalyan Chandra Sarkar vs. Rajesh Ranjan alias
Pappu Yadav & Anr’. — Hon'ble the Supreme Court observed

in paragraph 11 as under:-

"11. The law in regard to grant or refusal of bail is very
well settled. The court granting bail should exercise its
discretion in a judicious manner and not as a matter of
course. Though at the stage of granting bail a detailed
examination of evidence and elaborate documentation of
the merit of the case need not be undertaken, there is a
need to indicate in such orders reasons for prima facie
concluding why bail was being granted particularly, where
the accused is charged of having committed a serious
offence. Any order devoid of such reasons would suffer
from non application of mind. It is also necessary for the
court granting bail to consider among other circumstances,
the following factors also before granting bail; they are:a)
The nature of accusation and the severity of punishment in
case of conviction and the nature of supporting evidence)
Reasonable apprehension of tampering with the witness or
apprehension of threat to the complainant.”

16. In the case of State of UP vs. Amarmani Tripathi® —
Hon'ble the Supreme Court noted the facts of the case therein to
the effect that the respondent therein had been named in ten
other criminal cases in the last 25 years or so, out of which five
cases were under Section 307 IPC for attempt to murder and
another under Section 302 IPC for committing murder. That in
most of the cases he was acquitted for want of sufficient
evidence. Without saying anything further this Court noted that
the High Court in the said case completely ignored the general
principle for grant of bail in a heinous crime of commission of
murder in which the sentence, if convicted, death or life
imprisonment.

17. In the case of X Vs. State of Rajasthan and another? -
Hon'ble Supreme Court has held in para 14 as under:-

"14. Ordinarily in serious offences like rape, murder,
dacoity etc., once the trial commences and the prosecution
starts examining its witnesses, the Court be it the Trial
Court or the High Court should be loath in entertaining the
bail application of the accused.”

18. In the case of Brijmani Devi vs. Pappu Kumar’; Hon'ble

the Supreme Court has held as under:-

2 (2004) & SCC 528

3 (2005)8 SCC 21

4  Special Leave Petition (Criminal) No.13378 of 2024
5 (2022) 4 SCC 497
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"25. While we are conscious of the fact that liberty of an
individual is an invaluable right, at the same time while
considering an application for bail Courts cannot lose
sight of he serious nature of the accusations against an
accused and the facts that have a bearing in the case,
particularly, when the accusations may not be false,
frivolous or vexatious in nature but are supported by
adequate material brought on record so as to enable a
Court to arrive at a prima facie conclusion. While
considering an application for grant of bail a prima facie
conclusion must be supported by reasons and must be
arrived at after having regard to the vital facts of the case
brought on record. Due consideration must be given to
facts suggestive of the nature of crime, the criminal
antecedents of the accused, if any, and the nature of
punishment that would follow a conviction vis-a-vis the
offence/s alleged against an accused.

26. We have extracted the relevant portions of the
impugned orders above. At the outset, we observe that the
extracted portions are the only portions forming part of the
"reasoning"” of the High court while granting bail. As noted
from the aforecited judgments, it is not necessary for a
Court to give elaborate reasons while granting bail
particularly when the case is at the initial stage and the
allegations of the offences by the accused would not have
been crystallised as such. There cannot be elaborate
details recorded to give an impression that the case is one
that would result in a conviction or, by contrast, in an
acquittal while passing an order on an application for
grant of bail. At the same time, a balance would have to be
struck between the nature of the allegations made against
the accused;severity of the punishment if the allegations
are proved beyond reasonable doubt and would result in a
conviction; reasonable apprehension of the witnesses being
influenced by the accused;tampering of the evidence; the
frivolity in the case of the prosecution; criminal
antecedents of the accused; and a prima facie satisfaction
of the Court in support of the charge against the accused."

19. In the latest judgment passed by the Division Bench of this
Hon'ble Court in the case of Jitendra Pratap Singh alias Jeetu

Vs. State of U.P.° has held as under:-

"15. In the present case, the State amendment explicitly
prohibits anticipatory bail for offences punishable by death
sentence. The statutory bar is absolute. It is not for the
Courts to rewrite the law or create exceptions to a
legislative mandate that is unequivocal. While the Courts
are the guardians of individual liberties, they are also

6  Criminal Misc. Anticipatory Bail Application U/S 438 CR.P.C. No.144 of 2024 by
Allahabad High Court (Lucknow Bench)

10 of 12



bound to uphold the rule of law and respect the boundaries
set by the legislature.

16. The argument that the nature of the offence should be
considered in determining whether anticipatory bail can be
granted, despite the statutory prohibition, is untenable.
Such an approach would effectively render the legislative
bar meaningless and open the door to judicial overreach.

17. Any perceived hardship or injustice that may arise from
the strict application of the statutory bar is a matter for the
legislature to address through amendment. It is not for the
Courts to fill perceived gaps in the law by exercising
discretion contrary to the express provisions of the statute.
However, as settled by the Supreme Court in the case of
Prithvi Raj Chauhan (supra), the Court in its inherent
Jjurisdiction under Section 482 Cr.P.C. or under Article
226/227 of the Constitution of India can still grant interim
protection from arrest if prima facie, the offences alleged
are not made out from the contents of the complaint.
Further, even an interim bail can be granted by a Court, in
appropriate cases, pending a regular bail application.

18. In light of the clear and unequivocal wording of Section
438 of the Cr.P.C., which prohibits filing of anticipatory
bail application in cases where the offence is punishable by
death sentence, this Court is of the opinion that no judicial
discretion can be exercised to entertain anticipatory bail
application in such cases.

19. The answer to the question referred to this Bench is,
therefore, in the negative. The Courts cannot entertain
anticipatory bail application in cases where the State
amendment prohibits it."

20. Taking into consideration of reasons stated in foregoing
paragraphs, I do not find any merit in the arguments advanced
by learned counsel for applicant and contents made in the bail

application for the following reasons:-

Firstly, the applicant allegedly involved in commission of
heinous offence punishable under Section 302 IPC, in which the

sentence may be awarded life imprisonment or death sentence.

Secondly, in the statement recorded under Section 161 Cr.P.C.
of the informant has corroborated the contents of the F.I.R., the

other materials on record, which have been collected by the
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ATUL KUMAR SRIVASTAVA
High Court of Judicature at Allahabad

police during investigation prima facie linked the applicant for

commission of said offence.
Thirdly, applicant has history of 17 criminal cases.

Fourthly, Taking into consideration of criminal history of
applicant, there are great apprehension of threat to the witnesses
as stated by learned counsel appearing on behalf of the

informant.

21. In view of the aforesaid reasons, I do not find any merit in
the instant application. Therefore, without expressing any

opinion on merits, the instant bail application is rejected.

(Chandra Dhari Singh, J.)

Order Date :- 6.5.2025
Atul
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