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Sgjjan Singh
..... Applicant(s)
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State of U.P. and Another
..... Opposite
Party(s)
Counsdl for Applicant(s) . Vijay Pratap Singh
Counsel for Opposite Party(s) . GA.

Court No. - 72

HON'BLE DEEPAK VERMA, J.

1. Heard learned counsel for the applicants and learned AGA for the State.

2. The present 528 B.N.S.S. application has been filed to quash the charge-
sheet dated 21.05.2023, cognizance/summoning order dated 04.08.2023 as
well as entire proceeding of Criminal Case N0.1482 of 2023 (State vs. Sgjjan
Singh and others) arising out of Case Crime No0.23 of 2023, under sections
147, 354, 504, 506 1.P.C. Police Station Khurja Dehat, District Bulandshahr,
pending in the court of Additional Chief Judicial Magistrate, Bulandshahr.

3. It is aleged in the FIR that the applicant and informant belong to same
political party and instant FIR lodged with malice intention only to harass
the applicant. It isaleged in the FIR that on 27.12.2022 at around 11.00 a.m.
the applicant and other co-accused persons called her to go to the meeting
and when she reached Wajidpur, she met all the accused persons and she sat
in the car with them and on reaching outside the village, they tried to
physically molested her. Learned counsel for the applicant submits that the
applicant is innocent and has been falsely implicated in the present case. On
account of some dispute she was implicated in the present case.

4. Learned counsel for the applicant has placed reliance upon paragraph 12
of the Apex Court judgment in Naresh Angja @ Naresh Kumar Angja vs.
State of Uttar Pradesh & another in Criminal Appeal No......of 2025
(arising out of Special L eave Peittion (Crl.) N0.1093 of 2021).

5. Per contra, learned A.G.A. vehemently opposed the submission raised by
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applicant's counsel and submitted that the applicant and informant belong to
same political party member and there is no occasion to lodge FIR against
the applicant. Statement of the victim recorded under sections 161 & 164
Cr.P.C. supporting the prosecution story. Prima-facie, offence is made out
against the applicant. Statement of the victim recorded under Section 164
Cr.P.C. is being reproduced below:-

" Seelleh SA YRT 164 FHRUET: HRT A hiadl THT § H 30 U § H U 27.12.2022
I oo g Wiele Sl ARATT e g TahdT TISiig & 37eel § ol sldt Rl &1 3R
Wl FeTer gifeued att & T ITH FioieyR & U 3T R ufd Siel &l 781 ot & &5
HTH 8 TH Fool (g o A1 Fait sal TSt & 1¢ Foo e diek) | 3| # i arell die
8T ITH Uge T Ui AT | oo 18, Geite WisH, 1 ufvsd, Aeed d Ao &) § Feo
e 9 gefieT WISt il S ot 34 &l 9 e H 964 & J1 Foor, geite, 9 911 5 ggure
AT I e 1| HY SAfohe T Tt AR T DRI Dl - FUS H X IS foid df ard g4
T W Ue § ST 7 21 AR LR 99 TR 3 4 foheniie? 3T ged UR Iar f&ar 9 o & AR
& gkt & AT ufd A W foRaT R 28.12.2022 I I TR e | G deeieh TR
Tl TR U &1 I3 F8 AR 72l el & Ik 991 GifSdl o g TR ™R gRT 9L0sg 3ifold
foram T, o ygere difear & axdior femam) ™

6. The Apex Court in the case of Mohd. Allauddin Khan Vs. State of
Bihar and others reported in (2019) 6 SCC 107 has held in para No.14 as
follows:-

"14. In our view, the High Court had no jurisdiction to appreciate the evidence of the
proceedings under Section 482 of the Code Of Criminal Procedure, 1973 (for short
"Cr.P.C.") because whether there are contradictions or/and inconsistencies in the
statements of the witnesses is essentially an issue relating to appreciation of evidence
and the same can be gone into by the Judicial Magistrate during trial when the entire
evidence is adduced by the parties. That stage is yet to come in this case.”

7. The Apex Court in Priti Saraf and another Vs. State of NCT of Delhi
and Another reported in AIR 2021 SC 1531 has held that:

"To exercise powers under Section 482, complaint in its entirety have to be examined
on basis of allegation made in complaint/FIR/Charge sheet. High Court at that stage
not under an obligation to go into matter or examine its correctness. Whatever
appears on face of complaint/FIR/charge sheet to be taken into consideration without
any critical examination of same. Offence ought to appear ex facie on
complaint/FIR/charge sheet and other documentary evidence, on record. It is thus
settled that exercise of inherent power of High Court is an extraordinary power which
has to be exercised with great care and circumspection before embarking to scrutinize
complaint/FIR/charge sheet in deciding whether case is rarest of rare case, to scuttle



NA528 No. 13858 of 2025

prosecution at its inception. Whether the allegations in the complaint are otherwise
correct or not, has to be decided on the basis of the evidence to be led during the
course of trial. Smply because there is a remedy provided for breach of contract or
arbitral proceedings initiated at the instance of the appellant, that does not by itself
clothe the court to come to a conclusion that civil remedy is the only remedy, and the
initiation of criminal proceedings, in any manner, will be an abuse of the process of
the court for exercising inherent powers of the High Court under Section 482 Cr.P.C.
for quashing such proceedings.”

8. The Apex Court in Manik B. Vs. Kadapala Sreyes Reddy and another,
2023 Live Law (SC) 642 has held thus:-

"1. Leave granted.

2. Though, we have heard learned counsel for the parties at length, we have not gone
into the merits of the arguments, inasmuch as any observation made by this Court
with regard to the impugned order will adversely affect the rights of the parties at the
stage of the trial.

3. The factors which the Court is required to take into consideration, while quashing
the proceedings under Section 482 of the Code of Criminal Procedure, 1973 (in short
“Cr.P.C.”) and while considering an application for discharge are totally different.

4. The least we can say is that the High Court in the impugned order, while exercising
jurisdiction under Section 482 Cr.P.C., has almost conducted a mini trial and quashed
the proceedings.

5. Learned Sngle Judge of the High Court has elaborately discussed the statements of
the witnesses recorded under Section 161 of the Cr.P.C.

6. Whether the testimony of the witnesses is trustworthy or not has to be found out
from the examination-in-chief and the cross-examination of the witnesses when they
stand in the box at the stage of such trial.

7. Such an exercise, in our considered view, is not permissible while exercising the
jurisdiction under Section 482 Cr.P.C.

8. The scope of interference, while quashing the proceedings under Section 482
Cr.P.C. and that too for a serious offence like Section 302 of Indian Penal Code is
very limited. The Court would exercise its power to quash the proceedings only if it
finds that taking the case at its face value, no case is made out at all.

9. At the stage of deciding an application under Section 482 Cr.P.C,, it is not
permissible for the High Court to go into the correctness or otherwise of the material
placed by the prosecution in the chargesheet. The High Court by the impugned order
has done exactly the same.
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10. Therefore, without commenting upon the merits or demerits of the evidence, we
quash and set aside the impugned order dated 02.01.2023 passed by the High Court.

11. The matter is remitted back to the learned trial Judge for trial of the Session Case
No. 1379 of 2022 on its own merits and in accordance with law.

12. In the event respondent No.1, so desires, he would be at liberty to file an
application for discharge, which will be considered on its own merits and in
accordance with law.

13. The appeal is allowed in the above terms.
14. Pending applications, if any, stand disposed of."

9. From the perusal of the material on record and looking into the facts of the
case a this stage it cannot be said that no offence is made out against the
applicant. All the submissions made at the bar relate to the disputed
guestions of fact, which cannot be adjudicated upon by this Court under
Section 528 BNSS.

10. In view of the above, in the light of judgment of the Apex Court in the
matters of R.P. Kapur Vs. State of Punjab, A.l.R. 1960 S.C. 866, Manik
B. Vs. Kadapala Sreyes Reddy & Anr. 2023 LiveLaw (SC) 642, State of
Haryana Vs. Bhajan Lal, 1992 SCC (Cr.) 426, State of Bihar Vs.
P.P.Sharma, 1992 SCC (Cr.) 192 and lastly Zandu Pharmaceutical
Works Ltd. Vs. Mohd. Saraful Hag and another (Para-10) 2005 SCC
(Cr.) 283,, no ground for quashing the proceedings of the aforesaid case, is
made out which may call for any interference by this Court in exercise of its
inherent power under Section 528 BNSS.

11. Considered the submissions of both the parties. Statements of the victim
recorded under Section 161 & 164 Cr.P.C., prima facie, disclose offence
against the applicant and supported the prosecution story. The victim in her
statement recorded under Section 164 Cr.P.C. has clearly stated that
applicant used force and tried to disrobe her but she caught her cloths tightly
then they beaten her by legs and fists. No interfernce is warranted.

12. The present application under Section 528 BNSS of the applicant-
Sajjan Singh, lacks merit and is, accordingly, dismissed.

September 23, 2025
SKD

(Degpak Verma,J.)
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SURJIT KUMAR DEY
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