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1. Case :- WRIT - A No. - 5045 of 2016

Petitioner :- Hem Singh And 21 Others

Respondent :- State Of U.P. And 7 Others

Counsel for Petitioner :- Siddharth Khare,Sr. Advocate
Counsel for Respondent :- Ashok Kumar Singh,C.S.C.,Santosh
Kumar,Shyam Krishna Gupta

2. Case :- WRIT - A No. - 3721 of 2016

Petitioner :- Sudesh Kumar Tiwari And 8 Ors.

Respondent :- State Of U.P. And 5 Ors.

Counsel for Petitioner :- Siddharth Khare,Sr. Advocate

Counsel for Respondent :- ,C.S.C.,Prem Prakash Yadav,Vikram Bahadur
Singh

3. Case :- WRIT - A No. - 3773 of 2016
Petitioner :- Raj Kumar Pal And 10 Ors.
Respondent :- State Of U.P. And Anr.

Counsel for Petitioner :- Kailash Singh Kushwaha
Counsel for Respondent :- C.S.C.

Hon'ble Saurabh Shyam Shamshery,J.

1. In the present bunch of writ petitions petitioners have set up a case
that they have participated in BTC Training Course-2008, however, their
training were conducted only in the year 2010-11 and finally they were
permitted to appear in examination in the years 2011 to 2013 and certificates
were issued thereafter. Due to such huge delay, petitioners were not
considered for appointment and they claimed that they can still be

considered.

2. In some of the writ petitions there is challenge to a notification dated
21.08.2015 passed by Director of Education (Basic), U.P., Lucknow
whereby in similar circumstances an opportunity was granted to Special
BTC Trained candidates to participate in recruitment process of 15000

Assistant Teachers having qualifications in terms of relevant provisions.
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3. Sri Ashok Khare, learned Senior Advocate assisted by Kauntey Singh,
Advocate and Sri Kailash Singh Kushwaha, Advocate for petitioners,
submitted that delay was due to State and petitioners were not on fault. They
should be considered in terms of qualification as in the year 2004 though
some of the petitioners have passed subsequently UP TET also. However, it
is not on record, whether the petitioners have participated in recruitment
process of such Special BTC Training for recruitment of 15000 Assistant

Teachers.

4. Aforesaid submissions are opposed by Sri Ashish Kumar Nagwanshi,
learned Additional Chief Standing Counsel and Sri Shivendra Singh
Bhadauria, Sri Vijendra Mani, Sri Ashok Kumar Singh and Sri Vikram
Bahadur, Advocates for Respondents have opposed the aforesaid

submissions.

5. I have considered the above submissions and is of the opinion that the
issue involve in this writ petition has already been considered by this Court

in Krishna Kushwaha and another vs. State of U.P. and others,
2025:AHC:65788 and for reference the judgment in its entirety is

reproduced hereinafter:

“l. Heard Sri Yash Singhal, Advocate holding brief of Sri Kartikeya Saran,
learned counsel for petitioner and Sri Rajeshwar Tripathi, learned Chief
Standing Counsel for State.

2. In the present case, petitioners are harping on a lost battle on factual as
well as on legal grounds. The petitioners have set up a case that they have
applied for Special B.T.C. in the year 2004, however, Initially their
candidature was rejected on ground that they have passed B.Ed. from a
correspondence course.

3. The position was clarified and petitioners were allowed to participate in
Special B.T.C. in 2014 and thereafter their claim for appointment of post of
Assistant Teacher was rejected by an reasoned order dated 23.06.2015 and
relevant part thereof is mentioned hereinafter:-

“Gofo dfHF & (37edTqa) HaT [HFHIaet- 1981 H [afed ~7aq
dfde vq Tlogr EaT Td o T R Hl gee Wid FINT
Sodocto @l 3ifarf Frgar 7= e 5+ @& g9 94T Slogodto
EaT & 1w arreff d [Agfe aRSSIT AN e ¥perl H
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GEId 39 & G UR [dT ST §79q 78] &1 [dodloglodHo
2004 @1 777 Brfare! quf &1 gehl & il gwar Iuvr ol R gal oI
W &g HII-FH ¥ [IHTT GIRT [ASE HepTfeld Y 37eTuenl bl
gidar d R &1 gF: gy 2014 H HrfAe [EenaEl 4 asd
37eTqe] @ 3T Reh gl @l 9%+ 8915000 Rk fasifaa &1 Tt
&/ JEIfT 39 135779 & GIUer 3onis 3EeT #v @bl fag are
I 8 b1 & farg o1 9 Gl a1 B1 driare I T8 55
81 ouf a8 o9 g oif dfodocdto Stuf &), @ g &
GRYSIT IR 9% ¥Pcll & 15000 HERIH 3TET9H & UGI ¥
TITHI SURIH GIT T 4, 1 §25% &), 3T4%T P qad &1 7
15T STT7eTIg 37Tde 133 ST &g Jfafel e &g 9faa, dfde® farer
gRyg, FoHo ITEINTG GIRT 9T | 3gAld aig & il 3R
UFodlTgodlo T TEUSH BY UF JrATull @ 11T 3TeTigT 37deT Pt
GIaer Sucise axTd SR dagd | JrTor §RT ST 15 ST gY
3= eIl &1 ATl [RIHIGR S T3 Gv 139 1537 ST

UASEINT JTfAehT To— 10018,/2015 ¥ISfq a4f § 102 3= § dTo 37
RITITTT §INT GIRA 31797 faier 19.02.2015 & THIGN § T 1oT a7
TG SURIBIFIR [FeaiRe a5 Sirar 817

4. The aforesaid order is impugned in the present case. The petitioners have
also challenged a recruitment process, initiated by a circular dated
11.12.2014 to fill up the remaining post on 15000, which also included an
eligibility of TE.T. Certificate.

5. Learned counsel for petitioners has tried to convince the Court that
petitioners were before this Court since 2004 and ultimately after 10 years
he was allowed to pass Special B.T.C., therefore, his eligibility as required
in the year 2004 be considered to be sufticient and he may be considered
against still vacant posts in said recruitment process

6. However, a judgment placed by counsel for respondent, recently passed
in case of Ankita Thakur & Ors. Vs. The H.P. Staft Selection Commission
and Ors., 2023 SCC OnLine SC 1472, the submission that petitioners still
have a right even after 20 years, has no legal basis. For reference, paragraph
No.39 of it is mentioned hereinafter :-

“58. It 1s well settled that an employer cannot be forced to fill all the
existing vacancies under the old Rules. The employer may, in a
given situation, withdraw an advertisement and issue a fresh
advertisement in conformity with the new or amended Rules [See :
State of M.P. v. Raghuveer Singh Yadav (supra)]. Even a candidate
included in the merit list has no indefeasible right to appointment
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even if the vacancy exists (See : Shankarsan Dash v. Union of India,
(1991) 3 SCC 47). Issue No. (vii) is decided accordingly.”

7. The other argument that there are remaining vacancies, 1s also factually
incorrect since in impugned order itselt, it was specitically mentioned that
for remaining vacancies of Special B.T.C. 2004 a fresh recruitment process
was initiated by impugned advertisement for 15000 vacancies, however,
since TET was also included as one of eligibility, therefore, despite
petitioners were granted liberty to apply in said recruitment process,
however, probably on ground that petitioners have not passed TET, they
have not applied and challenge the same in writ petition. There is no
substantial reason to challenge it and as referred above petitioners have
already lost legal battle, therefore, no case i1s made out to grant relief as
sought and accordingly, writ petition is dismissed.”

Aforesaid reasons are squarely applicable in the present cases also,

however, against the petitioners. Petitioners have lost opportunity which was

granted when State come up with a recruitment process to fill up 15000

vacancies from such Training Special BTC candidates, therefore, after such

a long time claim of petitioners cannot be considered.

7.

Otherwise also, it appears that petitioners must have crossed

maximum age of appointment. The writ petitions are accordingly dismissed.

Order Date :- 21.05.2025
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