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1. This is second round of litigation. Petitioner has earlier approached
this Court by way of filing Writ-A No. 75516 of 2011, which was disposed
of by following order dated 21.11.2014:

“List is revised. No one is present to press this petition.
I have perused the record.

The grievance of the petitioner is that he was appointed in the year
1988 with the approval of the Basic Shiksha Adhikari, Padrauna
dated 31st March, 1997. At that point of time the Institution was not
on the grant-in-aid list of the State Government. However, when the
Institution was brought on the grant-in-aid list the Manager of the
Institution did not sent the name of the petitioner for extraneous
reasons.

To ventilate his grievance the petitioner has made several
representations. However, his representations have failed to elicit
any response from the concerned authority.

Having regard to the facts and circumstances of the case, the end of
Justice requires that the representation of the petitioner may be
considered by the authority concerned.

Accordingly, writ petition is finally disposed of with a direction
upon the fourth respondent to consider the cause of the petitioner
and pass appropriate order in accordance with law after hearing the
concerned parties.

No order as to costs.”

2. In pursuance of above order, claim of petitioner was considered by
District Basic Education Officer, Kushinagar vide order dated 16.03.2015

but it was not decided on merit on ground that said respondent was not
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competent to decide the issue and it ought to be decided by Director of

Education (Basic). Relevant part of order is mentioned hereinafter:

"5TET T Tl Hl HIT / FIE]RT N A9 ) S @ g8 87
GHI-ET [TETre @ T2 / FYTEdqas & Ggh [lEdd a7 &
SR Il 1 [T Fe=¢ @Afd &7 871 01.07. 1988 I 12T
T & TAT S Gl BT SFHIGT dcpieliT folen dfdad farer
8B, PTIR &R 371 31.03.1997 1 1T 7T &1 Gv=g Tl
sft FIET J1eT BT TERD 2167 (729 (169%) TUSeT TRGYR & FIXT
SIFHIGT e 7 13 S 1 [F9fa 5 It wET Jiea I & afda
Y& &1 9TET @ areft & HrRf FEr & STEN 9% daT YA fod S
37e/aT 7 [T ST T TH &7 gl Ha-e FE1d GINT FEgErR Rgle
152 ST & JURIT folerr dfFe [RI&T SifgaR] &IRT S 9gfah @1
SIFHIGT 13T STIT & el foleT divien o1& Sifeen] &IRT S [7foh
BT SFAIGT 3 ST & SURIT I FHIGT BT TEIP (A8 [9%9P
(39%) FNT I [Fid a¥1 & Fu=T & FIHgER daT
JIT P HrRIaTE! d I &1 gveg 59 Jrdl q18T I BT TEID
farer Ao (IM95) TUST-TRGYY §RT  Hided/smtaed
3EqqFH & WY H 79 Gl & [ T8 a1 T & al e
SIFHIGT & ITell & TINET 3rerar e da &+ H &l FH1T &
SITER G a7 T YT 15T ST 1318 @& Gy 5 Sfaa adia 781
81 V8T & 78T aer ITd! & PRl FHII @ STER G% I 159 ST T 7Y
& gi& gt & gl & Suv=T 19T Tere 18T Aead (365)
qUSE, TINGYNY & JgH~ITT & & I3 qe=¢ afAfd T I | Bt
1T 7T & &7 fetar i V&7 & ar 39% [eld GE-gd [denad @ Hae
wiafa STRETRl &1 ST8T d@ IrEl & ST U7 [49R 135 ST T
Y &7 gl FFEAr & I 3Er T @ S PT [ eI
farer fAzere () @ Fav & [e1aT ST & STgE=IaT & 37eraT 7 &
P EFTIEPIN] SrelEwcren el 781 & Vel il 3 aret a1 gegrae /
TASR] e TAT0T 815 @ PHINUT 3B [T ST 3R 31T H S
/ FHIET gl &1 <& &1

3T SN fad9T & SMER GV IRl FT GEeT /ETEeT,
[AdeT/ANTEIR. FEI0T &1 @ PRV SIeAIPR BYd §4 o I
RIS 3TEISIE J IS Jifder §0 75516,/2011 F GiRa 37T

71 21.11.2014 @& %4 H Ir1 4 787 J159 §IRT 5egd HeidaT
BT TGHIR VA &IRT IR [bT 7T &1

3. Sri P.K. Upadhyay, learned counsel for petitioner submits that District

Basic Education Officer ought to have forwarded the representation of
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petitioner to said authority and, therefore, erroneously without deciding the

matter on merit he has rejected the representation of petitioner.

4. This writ petition is pending since 2015 and on first flush the aforesaid
argument appears to have substance, however, since Sri Brijesh Narain,
learned Standing Counsel appearing for State-Respondents has brought on
record relevant material, the Court instead of remitting the matter back to
concerned respondent, considered the matter on merit, i.e., to look into the
issue, whether petitioner was qualified for appointment as Assistant Teacher

or not.
5. Relevant part of counter affidavit is reproduced hereinafter:

“8.  That it 1s further submitted that whether the question of
validity of appointment of petitioner by the Committee of
Management and payment of salary are concerned, because while
making appointment approval is taken from the District Basic
Education Officer as per rules and it after granting approval and on
the basis of the M.R. sent by the Committee of Management, after
being found all the educational qualifications as per the Government
Order, the proceeding for payment of salary is initiated and whether
the question is of consideration of the educational certificates of the
petitioner, because the training certificate of the petitioner is of
National Correspondence Institute, Kanpur of the year 1989 of
Shikshalankar (Bachelor of Education), which is not an eligibility as
per Column-4 of the U.P. Recognized Basic Schools (Junior High
Schools) (Recruitment and Conditions of Service Of Teachers Rules,
1978 and the above degree is not mentioned in the Government
Order, so that petitioner is not entitled for his claim. True copy of the
marksheet of the petitioner is being filed herewith and marked as
Annexure No. CA.2 to this counter aftidavit.”

6. Learned counsel for petitioner submits that this issue may not be
considered at this stage as it was not the ground to reject the representation
of petitioner and he refers para 8 of rejoinder affidavit. However, during
argument, learned counsel for petitioner has not effectively denied that
petitioner possessed degree of Shiksha Alankar. It is also not under much
dispute that the degree of Shiksha Alankar is not a valid degree and in this

regard Court takes note of judgments passed by this Court in Dinesh Kumar
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Singh vs. State of U.P. and others, 2024:AHC:38395 and Manoj Kumar
Singh vs. State of U.P. and others, 2024:AHC:191092.

7. As referred above, this matter can be remitted back to concerned
authority to decide the aforesaid issue, however, as it is brought on record
that petitioner is not qualified for appointment as Assistant Teacher since he
has not possessed degree of Bachelor of Education and degree of Shiksha
Alankar i1s not equivalent to degree of Bachelor of Education and such
degree has already been set aside in various judgments passed by this Court,
therefore, since petitioner is not even qualified for the post of Assistant
Teacher, the initial prayer to grant financial approval on basis of list of

institution, cannot be allowed.

8. Writ petition is accordingly dismissed.

Order Date :- 11.04.2025
AK
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AWADESH KUMAR
High Court of Judicature at Allahabad
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