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Case :- WRIT - A No. - 62302 of 2011

Petitioner :- Mahendra Dev Narain Tiwari

Respondent :- U.P.Forest Corporation Thru.lts M.D. Lucknow
And Others

Counsel for Petitioner :- Pramod K. Gupta

Counsel for Respondent :- S.C.

Hon'ble Saurabh Shyam Shamshery,J.

1. Heard Sri J.P. Singh, learned counsel for petitioner and Sri

Dhananjay Awasthi, learned counsel for respondents.

2. The petitioner was appointed in Uttar Pradesh Forest
Corporation on 01.04.1977 and retired on 31.07.2009, after
attaining age of superannuation. It is the case of petitioner that
during his service period, he was entitled for promotion, firstly
from Grade IIl to Grade II in 1981 and on its basis secondly
from Grade II to Grade I in 1985, but was not considered due

to an adverse entry in his service book of the year 1979-80.

3. During his service period, petitioner finds that he was
ignored for promotion and his juniors were promoted,
therefore, he has filed a writ petition no. 1115 of 1990, which
was allowed by an order dated 08.05.1998 that he shall be
promoted. The respondent corporation has filed a Special
Appeal against said order, which was disposed of by an order
dated 17.01.2000 that petitioner’s case may be considered for

promotion with effect from the date his juniors were promoted
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ignoring the uncommunicated adverse entry, if any. A copy of

the said order is not on record.

4. In pursuance of above order, case of the petitioner was
considered for promotion, however, concerned committee
rejected his claim on a ground that adverse entries awarded in
1979-1980 was already communicated. The petitioner thereafter
filed a Writ Petition no. 52895 of 2000, which was dismissed
by an order dated 17.02.2005, therefore, he has filed a Special
Appeal, which was also dismissed vide judgment dated
23.03.2005, that adverse entry of the year 1979-1980 was
communicated in the year 1981. It appears that said order was

not further challenged at the behest of petitioner.

5. It appears that, before above referred orders were passed
the Managing Director of the U.P. Forest Corporation had
issued an order dated 16.02.1991, whereby petitioner was
granted promotion on the post of Assistant Grade II, with effect
from the date of order of promotion. It was modified by a
subsequent order dated 27.04.2007 that date of promotion

would be with effect from 04.06.1981, when his juniors were

promoted though with a caveat that "T&RI® & 2 § TERIEH I 1

o ygreId BT R T Sfa & A1ed 9§ faRe & I FREEER

6. In the aforesaid circumstances, petitioner has approached
this Court by way of filing a Writ Petition No. 55289 of 2008,
that he may be considered for promotion on Grade I with

effect from 20.08.1985, when his juniors were promoted on the
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post of Assistant Grade - I. The said writ petition was disposed

of by following order dated 17.09.2010:-

“Heard Sri H.P. Misra, learned counsel for the petitioner.

Learned counsel for the petitioner has already retired from service
on 31.7.2009. The petitioner was claiming promotion from the
post of Assistant Grade III to Assistant Grade II and then from
Assistant Grade II to Assistant Grade I in the UP Forest
Corporation.

The said claim of the petitioner was partially allowed vide order
dated 27.4.2007. The petitioner thereafter pursued his remedy
before the departmental authorities claiming that his promotion
has been unduly delayed and he ought to have been promoted as
Assistant Grade 1. The said claim was looked into and in
paragraph 4 of the counter affidavit, filed in response to the
present writ petition, it has been stated that the selection
committee in its meeting held on 4.3.2008 came to the conclusion
that there is no question to consider the promotion of the
petitioner w.e.f. 20.8.1985 on the post of Assistant Grade I

Learned counsel for the petitioner submits that apart from the
aforesaid averment, nothing has been intimated to the petitioner
and he has also retired.

In view of the aforesaid position, let the authorities communicate
to the petitioner the reason for the decision so taken, as indicated
in the counter affidavit, within 3 weeks from today.

The writ petition is disposed of, without prejudice to the rights of
the petitioner to approach the appropriate authority for redressal
of his claims. »

7. In pursuance of above order, claim of the petitioner was
considered even though he was retired, however, Departmental
Promotional Committee, in its meeting dated 04.03.2008,
decided that, once petitioner was not in the Grade II in the
year 1985 since at that time earlier order of promotion dated
16.02.1981 was inforced and it was partial modified by a
subsequent order dated 27.04.2007, though was directed that
promotion to the post of Grade II will be with effect from
04.06.1981, but being a subsequent order, therefore, its effect

would not be such that petitioner be deemed to be on the post
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of Grade II in the year 1985. A caveat was also part of order

dated 27.04.2007, that further promotion on Grade II would be

only in terms of law. The proposal adopted on 04.03.2008 is

reproduced hereinafter :-

8.

«sft vHolovTouHo faarl, WeRIp -2 (FTTHIT W0 4500-7000) Pl
[a7 20.8.1985 & TERIF Ff-1 (FFTHT %o 5000-8000) & HI-¢ 1G9
& IR TEIT -1429/3-2(3-10)/951HIG Toaf-2 ol 19.05.2007 TG
TR §-2186/3-2(3-10)/95150 TERIEG -2 [&-IE 07.06.2007 & FINT
T T whld # d5w e, T e / TEmEEdE (AUE) @
PIIITT e H 04.03.2008 BI &5/

PIfHP Ja=¢ep = FA1 Pl TE ST PRI [ b T-1 @ PoT 08 UT R
BV E 574 & 01 3IfERE BT e SbetlT @ Si=ld g/ il @bl gl
o WRT 5377 &1 39 U< BT 371 WEIP F-1 T U< IUS 7 8l & BRI H
P Ao FHIIIST 8] §37T &1 $9 PR TelId al-1 PT Pl 95 Reh 78l &1
T8l a4 faardt @l faie 20.8.1985 T WERIF -1 @& U UR GgIFld PT
gy &, il & II9N T9- [_9F & IR Gl $-8975/3-2(3-7)
371 16.2.1991 & GRT S8 Pva] 1991 & T8RP F-3 H TP J-2 &
U§ U G 157 T Tl JE9HIT 3T, 2007 H HIE [R9d @5 3T
T & 796/3%-3 (TH-22) [RT1% 27.04.2007 & FNT YSIiEla 379 ol
16.2.1991 H 3if3ld HIET H¥d §Y 37! 04.06.1981 (T H I7¢ BIS
P b gelFla ge<i 8) [ReiRa &1 =it 81 srreag 1985 F 5f 13K werIs
-2 & g5 5% 78T o [Gwes BN depretlT a9 diafd & §RT STd T8RS
T -1 & 95 IR GeiFla aq [Far Tl 137 71 39ielv 319 T 23 Y §1%
39 g7 G1A1d g7 4t tHoSoTToTHo [qardt @i &7id 20.8.1985 HERI®
Ff-1 & 95 98 Geisia o Bq faaN @+ o1 B 3iifay 781 a3ar 81”

The aforesaid proposal was communicated to petitioner by

an order dated 11.04.2010:-

«etlo FF IR, IATEIEIE GINT Sh [d57Td JifdehT oY fo-idp
17.9.2010 &I GIRT 371%9T & GRUTTT H 3Tqe8! G 15T SIrer
g & audl gerIE Ff-2 O 9e@d -1 & s Y feHid
20.8.1985 U¥ USIFId & AR @ @ o1y Sif 937 aiaid &1
99 Qi 04.03.2008 FI T §5 °ff FHD GIRT J& PRV &
8V Fd ogh fbar Ty 8 [ sl ad il [dar @l e
20.8.1985 I TERIF Ff-1 & S G¥ Gl &7 78 8, 3if9cieal
& PR TG [959F & 379 T §-8975/3-2(3-7) [aHid
16.2.1991 & §RT 378 B¥av! 1991 & TP Fl-3 G TerJd
Fif-2 & g U¥ GSIFT 157 TIT T TUHIT 37T, 2007 H T
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[RI® & 379 T §-796/3-3 (VH-22) [aHid 27.4.2007
b GIRT U1 31T [aid 16.2.1991 H 3iifolep FHIIET Pt §Y
7P GeIFfd o7iF 04.06.1981 (G5 & 78 HIS B b
geiFfa ve< 8) [FeiRa #1 =t 81 srrea 1985 H st faart
eI -2 & g gV 781 o oI BINTT deapiot g dfata &
GRT I TEIIF -1 & 95 G% GeI=Iid &g [aamX & 147 TTI
39 oY 39 9T 23 JY §I7 39 I HMEIG GRT 41

THoZloUFotgo fAqrt &1 31d 20.8.85 T HERIH F-1 & Ug
oY GeIFld #v 8G 139K e BT BIE SiifacT 781 aear 81"

3T SURIBIFHR 37T &1d1”

9. Learned counsel for the petitioner has submitted that,
once he was granted promotion with effect from 04.06.1981 by
making partial modification by a subsequent order dated
27.04.2007 in his promotional order dated 16.02.1991, he
ought to have been considered for promotion on the post of
Grade I despite he was retired after getting age of

superannuation in the year 2009.

10. The Court also takes note of following submissions
mentioned in the written submission filed by learned counsel

for petitioner :-

(1) Once by order dated 27-04-2007 the earlier order dated 16-
02-1991 was partly modified altering Petitioner's date of
promotion on the post of Assistant Grade-II from 04-06-1981, it
did not lie in the mouth of Managing Director to refuse
Petitioner's claim for promotion on the post of Assistant Grade-I
by observing that in August, 1985 Petitioner was not holding the
post of Assistant Grade-II. Reasons given by the Managing
Director for refusing notional promotion and benefits available to
Assistant Grade-l are contrary to his own order dated 27-04-
2007.

(2) Even otherwise the Petitioner was fully eligible for promotion
on the post of Assistant Grade-I in the year 1985 cannot be
denied notional promotion and the other consequential benefits
flowing from such notional promotions when it was fault of the
Respondents in not giving timely promotion.
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(3) Petitioner's case is squarely covered by the judgment of this
Court dated 07-11-2024 passed in Writ-A No. 13967 of 2023
connected with Writ No. 11048 of 2023. Where this Court has
allowed the claims of Writ-Petitioners wherein with a direction
to extend benefit of promotion from Assistant Grade-III Assistant
Grade-II notionally with consequential benefits w.e.f. the date
they are entitled to it under Regulation. True copy of the
judgment is enclosed.”

11. Learned counsel for petitioner has also placed reliance on
a judgment passed by Co-ordinate Bench of this Court in the
case of Mahendra Deo Narain Tiwari Vs. State of U.P. and
others, Writ Petition No.115 of 1990, that in case where an
employee was denied for promotion for which he was entitled
and it was delayed due to an act of respondent, a direction
can be given for his promotion with consequential benefits

even after his retirement, though on notional basis.

12. Per contra, learned counsel for respondent has submitted
that the petitioner was initially granted promotion from Grade
III to Grade II with effect from the date of order i.e.
16.02.1991 and said order was never challenged as well as it
has not brought on record in the present writ petition also.
The petitioner has filed Writ Petition No. 5289 of 2000, which
was dismissed by an order dated 17.02.2005 and Special
Appeal thereof was also dismissed by an order dated

23.05.2005. Both orders are not on record.

13. The Court also takes note that respondents by a
subsequent order dated 27.04.2007, modified the promotion
order dated 16.02.1991, that promotion on the post of Grade II
will be considered with effect from 04.06.1981, when his

juniors were promoted. This order was passed on 21.04.2007.

60f7



14. In the aforesaid circumstances, before his retirement,
petitioner has approached this Court by filing writ petition No.
55289 of 2008 that his claim from promotion on the post of
Grade I be considered though writ petition was disposed of
after petitioner got retired on 31.07.2009. It is not under
dispute that promotion on post from Grate II to Grade I would
be considered only when petitioner has worked on the said
post for a period required for purpose of promotion. The
petitioner has claimed that he be promoted with effect from
20.08.1985, however, admittedly, petitioner has worked as
Grade II w.e.f. 16.02.1991 only, therefore, his claim was
rightly rejected. Otherwise also much water has flown and now

after three decades, prayer sought cannot be considered.

15. The Court also takes note that by order dated 27.04.2007,
there was a caveat that further promotion will be considered
strictly in accordance with law and since requisite conditions
were not fulfilled, therefore, his claim was not considered after

his retirement, therefore, also relief sought cannot be granted.
16. Accordingly, writ petition is dismissed.

Order Date :- 07.08.2025

P. Pandey
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PUSHPENDRA PANDEY
High Court of Judicature at Allahabad
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