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1. Heard Sri Rakesh Bahadur, learned counsel for the
petitioner and Sri Jitendra Singh, learned Additional Chief

Standing Counsel for the respondents.

2. The petitioner by means of the present writ petition has
assailed the order dated 10.10.2006 passed by the respondent
no.l-Principal Secretary, Social Welfare Department U.P.,
Lucknow rejecting the claim of the petitioner for releasing the
recurring grant, and has further prayed for a writ of mandamus
directing the respondents to release the recurring grant already

sanctioned in favour of the petitioner.

3. The case of the petitioner is that there is a Society in the
name of ‘Samaj Kalyan Society Kalpi, Jalaun’ (hereinafter
referred to as the ‘Society’), registered under the Societies
Registration Act, 1860 and has been renewed from time to time.
The Society established a School in the name of ‘Social

Welfare Prathmik Vidhyalaya Kalpi, Jalaun at Orai (hereinafter
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referred to as the ‘Vidhyalaya’). The Vidhyalaya was granted
‘temporary recognition’ in the year 1980 by the Education

Authority.

4. According to the petitioner, the permanent recognition
was accorded to the Vidhyalaya by the Education Authorities
by order dated 23.04.1986. It is stated that between the year
1980-83, the Vidhyalaya was getting ‘recurring grant’ from the
State Government. It has been further mentioned that the
Vidhyalaya was brought under the ‘Recurring Grant List by the
order of the Education Authority dated 31.03.1994.

5. According to the petitioner, the name of the petitioner’s
Vidhyalaya appeared at serial No.16 in the list of the School
enclosed with the Government Order dated 31.03.1994. It is
alleged that one local M.L.A. namely, Sreeram Pal who was the
then Social Welfare Minister was interested in certain illegal
gratification, which the Manager of the Vidhyalaya refused.
According to the petitioner that because of this reason, the
grant was not released and a report was called for, and the
Deputy Director, Social Welfare, Jhansi Division, Jhansi vide
letter dated 17.03.1998 to the Director, Social Welfare, U.P.
Lucknow gave a detailed report stating that the Vidhyalaya is
recognised one and there was no dispute between the
Committee of Management. Accordingly, he recommended by
the report dated 17.03.1998 to the Director, Social Welfare,
respondent no.2 to release the grant to the Vidhyalaya.

6. Despite recommendation of Deputy Director of Social
Welfare, when the grant was not released, the petitioner
approached this Court by filing Writ-C No.8744 of 1999 which
was disposed of by this Court by judgement and order dated
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24.10.2005 directing the respondents to pass an appropriate
order according to law considering the report dated 17.03.1998
after recording the reasons preferably within a period of two
months from the date of production of a certified copy of the

order.

7. Pursuant to the judgement and order dated 24.10.2005
passed by this Court, respondent no.l Principal Secretary
passed an order rejecting the claim of the petitioner on the
ground that the petitioner was not granted ‘permanent
recognition’ and the petitioner has interpolated the order of
‘permanent recognition’ and the petitioner did not fulfil the
condition of the Government Order dated 31.03.1994 that the

Vidhyalaya was having temporary/permanent recognition.

8. The impugned order further considered the report dated
17.03.1998 and did not rely upon the same on the ground that
the report has been submitted by taking shield of missing
original records whereas the fraud had been committed by the
Vidhyalaya, therefore, by the said report, an attempt had been
made to benefit the Vidhyalaya.

0. A counter affidavit has been filed by the respondents
contending infer alia that in the original letter dated 23.04.1986
issued by the office of District Basic Education Officer, Jalaun
at Orai, there is no word of ‘permanent recognition’ written on
the said letter nor any ‘permanent recognition’ had been
granted in favour of the petitioner Vidhyalaya, and only
‘temporary recognition’ had been granted for the period from
01.07.1985 to 30.06.1986. It is further stated that District Basic
Education Officer had issued letter dated 04.11.2006 to the

District Social Welfare Officer, Jalaun at Orai intimating him
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that only ‘temporary recognition’ had been granted to the
petitioner-Vidhyalaya for the period from 01.07.1985 to
30.06.1986. It is further stated that by the letter dated
04.09.1998 issued by the Basic Education Officer Jalaun at
Orai, initial recognition to the Vidhyalaya had been stated to be
illegal.

10.  Further case in the counter affidavit i1s that the
Vidhyalaya was provided ‘Non Recurring Grant’ from the year
1980 to 1983, but this fact did not come in the knowledge of
the authorities. The respondents further pleaded that the
petitioner had made forgery by making false
endorsement/impression in the word ‘Temporary’ by replacing
the word ‘Permanent’ to get the benefit of ‘permanent
recognition’. This fact was detected when a complaint was
made and an enquiry was conducted, in which it was found that
the word ‘Temporary’ was interpolated by the word
‘Permanent’ at the level of the Committee of Management to
get the status of the Vidhyalaya changed and to derive the
benefit as a ‘permanent recognised Vidhyalaya’ in place of
‘temporary’ status of recognition. It is further stated that
petitioner no.2 who was the Manager of the Vidhyalaya was

solely responsible for this act.

11. It is further stated that the Deputy Director of Social
Welfare, Jhansi Region, Jhansi issued a letter dated 17.03.1998
to the petitioner Vidyalaya and a letter dated 14.02.2006 had
also been issued by the Social Welfare Officer Jhansi at Orai
supporting the petitioner Vidhyalaya. Accordingly, the State
Government after considering the matter had taken action

against the erring Officials responsible for the same.
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12. The respondents further stated that since the petitioner
Vidhyalaya failed to fulfil the conditions and norms laid in the
Government Order dated 31.03.1994, therefore, the petitioner
Vidhyalaya could not be given the status of recognition either

‘temporary’ or ‘permanent’.

13.  Challenging the aforesaid order, learned counsel for the
petitioner has contended that this Court had issued a direction
in its judgement dated 24.10.2005 to the authorities to decide
the claim of the petitioner considering the report dated
17.03.1998, but the said report has not been correctly
appreciated by the respondent no.1 while rejecting the claim of
the petitioner. It is submitted that the finding returned in the
impugned order is perverse and against the record, therefore, in
such view of the fact, the impugned order cannot be sustained

in law.

14. Per contra, learned Additional Chief Standing Counsel
would contend that the petitioner Vidhyalaya was never granted
‘permanent recognition’ and the petitioner by making
fraudulent interpolation in the letter dated 23.04.1986 had
replaced the word ‘Temporary’ by the word ‘Permanent’. He
contends that it is not the heading of the letter that would
determine the nature of the letter, rather the whole content has
to be seen in concluding whether letter grants ‘permanent
recognition’ or ‘temporary recognition’. It is contended that it is
specifically written in the letter dated 23.04.1986 that the
recognition is only for 01.07.1985 to 30.06.1986..

15. Learned Additional Chief Standing Counsel has further
invited the attention of the Court to the photocopy of the

original letter dated 23.04.1986 in which no endorsement about
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‘permanent recognition’ is made nor there is any noting at the
bottom of the letter, therefore, he contends that the letter dated
23.04.1986 enclosed as Annexure-4 to the writ petition is a
forged and manipulated document, and since the petitioner’s
Vidhyalaya does not fulfil the mandatory condition of
possessing ‘temporary’ or ‘permanent’ recognition, therefore,
the petitioner’s Vidhyalaya could not be granted ‘Recurring
Grant’.

16. He further submits that the respondent no.1 while
deciding the claim of the petitioner has considered the report
/letter dated 17.03.1998 of the Deputy Director of Education,
Social Welfare and did not rely upon the same on the ground
that the report dated 17.03.1998 had been submitted by
ignoring the original records and the fraud committed by the
petitioner’s Vidhyalaya, and the report had been submitted with
an intention to give benefit to the Vidhyalaya. Consequently,
the authority while passing the impugned order rightly did not

place reliance upon the said report.

17. 1 have considered the rival submissions advanced by the

learned counsel for the parties and perused the record.

18. The detailed facts have already been delineated above,
therefore, they are not being reiterated to uncessarily burden the

judgement.

19.  The petitioner had earlier approached this Court by filing
Writ-C No.8744 of 1999 which was disposed off by this Court
by order dated 24.10.2005 directing the respondents to consider

the claim of the petitioner in accordance with law considering
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the report dated 17.03.1998. The relevant extract of the order is

reproduced herein below:-

20.

“In view of the aforesaid fact, I am of the opinion that
the present writ petition can be disposed of finally
with the direction to the respondent nos. 1 and 2 to

pass appropriate detailed order according to law

considering the report dated 17.03.1998 after
recording the reasons preferablly within a period of
two months from the date of production of the
certified copy of this order.

With these observations, the writ petition is disposed
of.

There shall be no order as to costs.”

The reliance has been placed by the learned counsel for

the petitioner on the letter dated 23.04.1986, which according

to the petitioner is the letter granting ‘permanent recognition’ to

the petitioner’s Vidhyalaya. The letter dated 23.04.1986

enclosed as Annexure-4 to the writ petition is reproduced

herein-below:

“« PIIITT fSieTT 19 18T 3ifebIe], STIcilT T Ivg/

THH 85/86 f@1ep- 23-4-86

Cst

1- 1977 JoTHIN JTo fdo BIeTd - —--FTS Fr=aT U9 GrIgell
2- fA77F TIg fao wrerdt il

3- Sflodftodfto Hro fdo g - e gr=gaT
faer- Frga¥ e Bt arar & T 5/

7B,

U v & wae F [FdeT & f@5 folenr Frar |ta 7
31 do% 7T 19.4.86 H 3ITqe5 ey &1 HIgHY! wa¥ &1 Tr=IcT
for8T w7 85-86 &G ( 1-7-85 © 30-6-86 T%) HGTT Fv 134T &1

Th & Poregway 47T Fids=ell @& Trey J1=ar fAa &1 o w8l &
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1. faemery o A o g el va dHaTNal B SigEeT
fafelgaar & 39 PRICRT & T8 BT 1995 8N/

2. PIg Y PYRI TGTT WY G 3T T §-5 ¥ bl & 3N T @loT Tpa
& 37 89 597 Pralery &1 gdf SigHla 3aeqd gt

3. 7 G 3fEw 917 G WG 8 §9 Bl d d wdipld
3I1a9ge 8

4. 1397 (T g [Aeen @) #ers & Gier @ 8171 Al [ANIsr &
THY 3reraT fbd THT I8 SHBNT il 8 b 3T Ay et va
3er @7 grerT 78 v v' & al 3l grar et ot wwy gE
13527 STt T 3ifeTe} GRfaT &1

5. [3eTTerT H faTT §IRT T 9199l ) gvaas &1 9GT8 oid 3T
gwTd 7 9T rd |

6. Tl 31T GRT FI=IAT H1G R &G 7l (3741 & ol & 3ed 5
fareft et @l 18UIaY BIE SR 3rerar gV b TE EFft 37V
39 fard! Yt TET STIHBNT 8GR I8 FT=IT AT et 3T ifed
S PIRITT B T

I Hlde=¢1 1% R T 781 &1
YT 3 U7 b HITH TNBR B

21. At this stage, it would be apt to reproduce the letter dated
23.04.1986 enclosed as Annexure-CAl to the counter affidavit.

« PRI [T 316 f21&T SITEB, ST ¥ 9%/

A 85/86 f&1ep- 23-4-86
Hereip

1- G 3R HTo fdo Hrerd]

2- [A97E HIgHN] [do @rerd]

3- Sffotflodfio Fro faro G

faser- grgadl [denery &t Fr=ar & T 4/

78I,

S 139 & FIg H 4T & 13 folerr Frrar afafd 7
3l d3% faTid 19.4.86 H 3MUP fAENT B HIEEE TN B
HTIT 19807 W77 85-86 &G ( 1-7-85 & 30-6-86 TP) HGTT I 3T 81

Th & oy 47T Fids=ell @& @rey J1=ar A &1 o vel &

1. [3emerRy [t ol Ay srearael va dHaiNal dT SIgHIeT
faferaaar & 39 BRI G HT8 YT 37199 81T/
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2. P I HER ¥GTdT BY A T T §5 Y G § 3N T @her
T & 39 &g 39 PRI B G I 1G99 &1

3. TE H S9F O T G769 $9 PRI H G4 Tl
31a99% 8Ffi1

4. il A7) vq (3591 & Bl G GrorT T 8F1T1 Jfe AYer
@& THY Gl el THT T8 ST 8idt @ b 3y favrfia At
vq [3591 @7 GlorT T8l Y Ve & dl 3yl Fgar I ¥t 957
AT 13597 5717t T S7feE Geda &1

5. [3Ener | 39T §IRT A1 9189941 &1 g¥ciar & UeIg 9iid 3T
g¥Td T GeTS ord |

6. Jie 31T GRT FI=IAT A8 R &G FTIal (7791 @ oIl & 3eld
o fored el @l BureN BIE ST Srerdr FegiaNT i T &N
3R I 14 Al T TN 81 R IE FIAT IR et @l
ITEBR 39 BT Bl &I

YT 3 U7 b T FBR B/

22. A comparison between the two letters i.e. letter dated
23.04.1986 enclosed as Annexure-4 to the writ petition,
extracted above, and letter dated 23.04.1986 enclosed as
Annexure-CAl extracted above, it is evident that though in the
letter dated 23.04.1986 against the name of the Vidhyalaya at
Serial No.1 on the top of the letter dated 23.04.1986 enclosed
as Annexure-4 to the writ petition, the word =TS AT=IdT Tg
HHgdl' and after condition no.6 in the said letter a noting is

made FFT AT HIHTE I AN] T&1 & | FIAT I 7
I Qe AT &1, whereas neither the aforesid word
"TITE ATIAT Ud HFGAT’ nor noting extracted above is
present on the photocopy, which is annexed as annexure CA-1,

which according to the respondents is original of letter dated

23.04.1986.

23. It is pertinent to note that in the Annexure-4 to the writ
petition, it is written that the District Recognition Committee in

its meeting dated 19.04.1986 had decided to grant recognition
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at primary level for the Session 1985-86 (01.07.1985 to
30.06.1986). The same content is also written in the letter dated
23.04.1986 as Annexure-CA 1 with the counter affidavit.

24, It is settled in law that to appreciate the nature of a
document, the entire contents of the letter is to be appreciated
and not one line which even does not form part of the letter. In
the letter dated 23.04.1986 enclosed as Annexure-4 to the writ
petition, it is stated that the Vidhyalaya is granted ‘temporary
recognition’ for the Session 1985-86 ( 01.07.1985 to
30.06.1986). None of the conditions stipulated in the letter
dated 23.04.1986, enclosed as Annexure-4 to the writ petition,
reveals that the recognition granted to the petitioner’
Vidhyalaya is a ‘permanent recognition’ and merely because on

the top of the letter agaisnt the name of the petitioner’

Vidhyalaya ‘T AT=IdT Ta T @Al ’ is written that does
not mean that the said letter grants the ‘permanent recognition’

to the petitioner’s Vidhyalaya.

25. Further, from the comparision of two letters dated
23.04.1986 enclosed along with the writ petition as Annexure-4
and enclosed as Annexure-CA1l with the counter affidavit
respectively, it is evident that certain additions had been made
in the letter dated 23.04.1986 enclosed as Annexure-4 to the
writ petition, whereas these additions do not form part of the
letter dated 23.04.1986 enclosed as Annexure-CAl to the

counter affidavit.

26. Since, there is a serious dispute about the genuinity of
the letter dtaed 23.04.1986 enclosed as Annexure-4 to the writ
petition, and the issue involved in the present case is a question

of fact which cannot be determined by this Court in exercise of
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its power under Article 226 of the Constitution of India, the
remedy of the petitioner is to approach the Civil Court by filing
a suit seeking decree of declaration in respect to the letter dated
23.04.1986 enclosed as Annexure-4 to the writ petition that it
is a genuine and original letter dated 23.04.1986 issued by the

office of District Basic Education Officer, Jalaun at Orai.

27. Since, the petitioner has approached this Court, therfore,
the burden is upon the petitioner to produce relevant record to
establish that the petitioner’s Vidhyalaya was granted
‘permanent recognition’. There is no order on record issued by
the competent authority revealing that the petitioner’s
Vidhyalaya has been granted ‘permanent recognition’. Even the
letter dated 23.04.1986 (Annexure-4 to the writ petition) on
which reliance has been placed by the petitioner states that the
District Recognition Committee in its meeting dated
19.04.1986 had granted recognition to the Vidhyalaya for the
Session 1985-86 for the period 01.07.1985 to 30.06.1986. The
said recitation in the letter dated 23.04.1986 uneqvivocally
establishes that this letter cannot be termed to be letter of
‘permanent recognition’ and the recognitation was only for one

year.

28. The order dated 31.03.1994 providing for recurring
grant-in-aid stipulates a condition that to get the Recurring
Grant, the Vidhyalaya should possess ‘temporary’ or

‘permanent’ recognition from the office of District Basis

Education Officer/Zila Parishad.

29. Since, nothing has been brought on record by the
petitioner to indicate that the petitioner’s Vidhyalaya had been

granted recognition or the recognition was continuing on the
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date of issuing the order dated 31.03.1994, therefore, it is
evident from the record that the petitioner’s Vidhyalaya did not
fulfil the condition of the Government Order dated 31.03.1994
for getting the benefit of Recurring Grant, and thus, it is evident
from the record that the petitioner’s Vidhyalaya has wrongly
been inducted in the list enclosed with the Government Order

dated 31.03.1994 for Recurring Grant.

30. The authority while rejecting the report/letter dated
17.03.1998 has given elaborate reason in paragraph nos.9 & 10
of the order dated 10.10.2008, which is reproduced herein-

below:-

“9- Ik T H I8 ¥E & [ Il [AEmery & ge 7 37 o
I BT FE GRT Iega RUIE feid 17-3-98 fSier Ifdd
fRl&r sifeeR] gIvT Fiddied Sierare favaes sifieral v gAl bl
3T PR §Y FeT SHTHereE] Pl T v T SHHerEl $l 3
&I §Y FTe] T §IRT &1 TRl STIeTErS] 7ol 3add 3gerT &g 10
e 1 Fr=Ier Sarer el sifart o @l [TyEt de der I
HET I T qg ATl ST BT PiodaT T 81

3T GRIE ARG AT §RT U faar T & 1@ arEt
fAETTeTT 1 IS BETIT [T §IRT STgeTfAT qEll | e ded
BU Il T T T el & &7 [T S| AT T [GHTT PI
&IRTT GHY TN & TR G- Tl 3Herd Jegd & 3gaT
TTH a7 51 &g @1 T GiEres! v srerdrs dael §ped g
T & TeplellT Ha-ed 41 favia Trarer Siara @ 3w forer
THIT BT STEBR] 3G et GIRT T GaT RUIe Gof dray
qUSTcHD PIIATE] PR S| T I AT ggart T @& ford
SfFIfATar A feid ISt sifemalaHaiRer aoir- ft gereq Hard?,
TG I [0 TINT HeII [T9FT et 37e & favg
SUSTHD BIRIGIET 791, THTT BT §IRT GAAT PRI G

10- Hlo T ~FrIITT FIRT FTfAhT Ge&T- 8744/99 F GIRT 39T
[&71% 24.10.2005 & FTITT F FHIT TR FHIFEN AR
f5ar Sirar 81

31. Perusal of the report/letter dated 17.03.1998 reveals that

it has not considered the original document dated 23.04.1986
nor it has considered the original record, and by stating that

these documents have been misplaced from the record and
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there is a letter of District Basic Education Officer dated
13.12.1995 stating that the petitioner’s Vidhyalaya has been
granted ‘permanent recognition’ has submitted the report. In the
opinion of the Court, the said report has rightly been rejected
by the authority below for the reasons recorded in paragraph
n0s.9 & 10 of the order extracted above. The Autority Below
has categorically recorded a finding in paragraph nos.9 & 10 of
the report dated 17.03.1998 that the certificate of ‘permanent
recognition’ was issued without considering the original record.
The authority also appreciated that the petitioner-Vidhyalaya
did not fulfil the condition of the Government Order dated
31.03.1994, yet it gave a report in favour of the petitioner with

an intention to give the benefit to the petitioner Vidhyalay.

32. The responent no.l has categorically recorded in
paragraph no.9 of the order that the petitioner has committed
fraud by manipulating the record and the aforesaid finding
being a finding of fact is not liable to be interfered with, more
so when this Court has already reproduced the letter dated
23.04.1986 (Annexure-4 to the petition) and the letter dated
23.04.1986 (Annexure-CAl to the counter affidavit) which
reveals that they are not the same. In such view of the fact, a
case of fraud seems to have been made out against the
petitioner, and the question as to whether the letter dated
23.04.1986 (Annexure-4 to the writ petition) is a fraudulent
document and some interpolation had been made in the said
document by the petitioner is a question of fact which cannot
be determined by this Court in exercise of power under Article

226 of the Constitution of India.
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33. Therefore, for the reasons given above, the writ petition
lacks merit, and is accordingly dismissed without any order as

to costs.

Order Date :-15.05.2025
NS

Digitally signed by :-
NITIN KUMAR
High Court of Judicature at Allahabad
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