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1) The present writ petition has been filed by the petitioner with the
following prayers.

" I. Issue an appropriate writ order or direction to set aside the order
dated 09.05.2023 (as contained in Annexure no.l) passed by the
respondent No.4.

[1. Issue an appropriate writ order or direction to set aside the order
dated 10.01.2022 (as contained in Annexure no.2) passed by respondent

no.3;

[11. Issue an appropriate writ order or direction to set aside the demand
dated 08.02.2019 (as contained in Annexure No. 9)."

2) The facts, as stated in the writ petition are that the petitioner, a private
limited company, registered under the provisions of Companies Act,
1956, is engaged in business of development of real estate. The petitioner
company was initialy allotted plot Nos. 12 & 17, Sector Knowledge
Park-3, Greater Noida, by allotment order dated 6.6.2003, consisting of
an area of 80,970 square meters. The said land was allotted at the rate of
Rs. 570/- per square meter. The petitioner, in compliance of the aforesaid
alotment letter has paid a sum of Rs. 4,96,96,783/- upto 4.6.2007 as
mentioned in para 7 of the writ petition.
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3) It is further stated that the Development Authority was not in position
to deliver the possession of plot nos. 12 & 17, allotted to the petitioner. It
Is further stated that by letter dated 6.7.2011, the respondent
Development Authority re-allotted another plot bearing Plot No. 223,
Sector Knowledge Park-7, Greater Noida, measuring 77,081.48 square
meter at the rate of Rs. 570/- per square meter to the petitioner for
development of IT/ITES project. In pursuance of the aforesaid allotment,
a lease deed was executed on 4.10.2011. It is further stated that without
delivering the physical possession of plot, a possession certificate was
forcibly got signed by the petitioner on 7.4.2011, i.e., prior to execution
of the lease deed. It is stated that the physical possession of plot was not
handed over to the petitioner, asthe said plot was under encroachment.

4) In para 20 of the writ petition, it is stated that the total premium of
alotted plot as per lease deed dated 4.10.2011 was Rs. 3,29,52,333/-,
whereas the petitioner has already deposited a sum of Rs. 4,96,96,783/-
upto the year 2007 against plot Nos. 12 & 17, allotted by alotment letter
dated 6.6.2003. Thus, nothing was payable by the petitioner.

5) As re-alotted plot was also occupied by the farmers and there was
encroachment over plot, the petitioner continuously and regularly written
letter and has personally met with the officers of the Development
Authority to get plot encroached free and handover the physica
possession of the said plot. The copy of the letter dated 12.9.2013.
requesting for physical possession has been annexed as annexure-7 to the
writ petition.

6) It is further stated that the total premium, as per lease deed dated
4.10.2011 was Rs. 3,29,52,333/- and the petitioner has deposited a sum of
Rs. 4,96,96,783/-, as such, there was an excess amount with the
Development Authority, amounting to Rs. 1,67,44,450/-. The
Development Authority has issued a no dues certificate dated 17.12.2015
in favour of the petitioner. The said no dues certificate has been annexed
as annexure-8 at page 123 of the writ petition.

7) It is further stated that the dimension of the plot along with boundaries
was also not provided to the petitioner, as such, he was unable to submit
plan for approval with the Development Authority.
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8) On 8.2.2019, the respondent Development Authority issued a notice,
raising demand of Rs. 3,40,33,879/- towards additional compensation to
be paid to the farmers. It is stated that the said demand was perverse and
illegal, as at the time of execution of the lease deed dated 4.10.2011, no
such condition of demand of additional compensation was incorporated in
the lease deed, as such, the petitioner was not liable to pay the said
amount.

9) By notice dated 20.11.2019, the Development Authority issued a show
cause asking the petitioner to show cause as to why the allotment be not
cancelled for not paying the lease rent and additional compensation as
well as for not obtaining the functional certificate of the project.

10) The said notice was replied by the petitioner by reply dated 3.3.2020
and a prayer was made to waive the demand of additional compensation.
The petitioner, in his reply has also stated that there is already deposit a
sum of Rs. 1,67,44,450/- as excess amount, whereas the lease rent was
Rs. 8,23,809/- per annum. In view of the said fact, a request was made for
adjustment of the lease rent against excess deposit amount.

11) The petitioner submitted drawing plans on 26.5.2020 for sanction
with the Development Authority, however, without considering any of
the representations/reply, the Development Authority issued another
notice dated 18.12.2020, stating therein that by letters dated 29.6.2017,
16.10.2018, 2.1.2019, 20.8.2019 & 20.11.2019, the petitioner was
required to explain (1) a sum of Rs. 7,49,91,259/- being amount of
additional compensation, has not been deposited (2) non-submission of
application for sanctioning of lay out plan, (3) not completing the project
within time and (4) non deposit of exemption for payment of stamp duty
with interest with the Development Authority. It was also stated that
despite the last opportunity granted to complete the construction upto
30.6.2020, no construction has been carried out as well as require the
investment in project had not been done and the various rebate granted to
the petitioner has not been reimbursed to the Development Authority, as
such, show cause was issued to the petitioner, asking him to appear for
persona hearing and submit his explanation by 24.12.2020. The
petitioner submitted reply to the aforesaid show cause notice on
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24.12.2020. The petitioner, in paragraphs 49, 50, 51 & 53 has stated the
facts which were narrated in reply to the show cause notice.

12) Thereafter on 20.1.2021, another letter was issued to the petitioner,
asking him to provide details of submission of building plan and receipt
of deposit of requisite fee. The said notice was replied by the petitioner,
by letter dated 11.2.2021.

13) The respondent Development Authority, thereafter issued office-order
dated 25.10.2021, directing the petitioner to submit an application for
sanction of map and deposit an amount equivalent to 3% of the current
alotment rate, as the delayed fee for considering the application for
sanction of map along with outstanding dues including premium, lease
rent and additional compensation. The aforesaid notice was replied by the
petitioner, by letter dated 24.11.2021.

14) In between the respondent Development Authority issued show cause
notice dated 16.8.2021, stating therein that as per the government order
dated 30.7.2021, a personal notice granting one year time to complete the
construction is being issued and in case, the said construction is not
completed within one year from the date of notice, the allotment will
stand automatically cancelled.

15) It is further stated that without completion of one year from the date
of notice, i.e., 15.8.2022. the order dated 10.1.2022 has been passed by
the respondent Development Authority, cancelling the alotment of the
petitioner on two grounds, namely, (1) non-payment of additional
compensation and lease rent (2) non-construction of building within time.

16) Being aggrieved with the aforesaid order dated 10.1.2022, the
petitioner filed revision before the State Government, which has been
rejected by the respondent no. 1, by an order dated 9.5.2023.

17) It is argued by the learned counsel for the petitioner that in the reply
submitted by the Development Authority before the respondent no. 1, it
was admitted that the amount of Rs. 87,47,623/- was excess amount to
the lease amount of plot no. 223. It is also admitted in the aforesaid reply
that there was encroachment in plot no. 223 and obstetrical in possession
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were removed by the Development Authority in January 2015. Thus,
these two facts being admitted by the Development Authority. It is clear
that the entire act of the respondent in demanding excessive amount and
not considering the fact that the construction could not be carried out
within time due to encroachment over plot, vitiate the order passed by the
Development Authority dated 10.1.2022 and the order dated 9.5.2023
passed by the respondent no. 1.

18) It is further argued that the State Government has made an
amendment in 2020 in Section 7 of Uttar Pradesh Industrial Area
Development Act, 1976 by inserting a proviso to said section by U.P. Act
No. 25 of 2020. By the aforesaid proviso, it has been provided that if
within period of 5 years from the date of possession or within period
fixed for utilization in condition of allotment whichever is longer, the
land is not utilized the lease deed will stand cancel and land shall vest
with the authority. It is further provided in the said proviso is that in case
the aforesaid period has expired, the authority shall give a notice to
allottee to use the land for purpose, for which it was allotted within period
of 1 year and if within the above period of 1 year the allottee does not use
the land then the allotment and lease deed shall stand automatically
cancelled. The aforesaid proviso inserted w.ef. July 28, 2020 is as
under:-

"(2) It shall be deemed to have come into force w.ef.
July 28,2020.

2. In section 7 of the Uttar Pradesh industrial Area Development
Act, 1976 the following proviso shall be inserted, namely:-

"Provided that where any land so allotted is not utilized for the
purpose for which it was allotted within the period of five years
from the date of possession or within the period fixed for such
utilization in the conditions of allotment, whichever is longer, the
lease deed will stand cancelled and the land shall vest with the
authority.

Provided further where the aforesaid period has already lapsed

before the commencement of this Act, the Authority shall give a
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notice to the allottee to use the land for the purpose for which it
was allotted within a period of one year and if within the above
period of one year the allottee does not use the land, then the

allotment and lease deed shall stand automatically cancelled.”

19) Subsequently, a clarification of aforesaid proviso was issued by the
State Government on 30.7.2021 in consultation shall vest with Nyay
Vibhag, clarifying that the period of 1 year will be counted from the date
of personal notice issued to the allottee.

20) In the present case, in pursuance of the aforesaid amendment and
government order, notice was issued to the petitioner on 16.8.2021,
granting one year time to the petitioner to complete the construction and
settle the payment. The said notice is annexed at page 180 of the writ
petition, which reads as under:

T AT IR & o IWIh TefHd Y@Ue & HAgoclo v H Iuaisy ReArg
& IR ATUF GRT IAHH deh ATded Y@ue W Fquf uRaisHr fAfdd o=
Trqof R @1 FRiYfd T us e 6 frar man & vd A & g
RIS & HEAYfd JHTOT U3 Ut e & -9 | hlg d18d [ Afed
#gocto fAHNT & RS & TR IUTsy I T 8| IWIh o HAfdRTh HATGeh
rdfed y@ue & Arde fafe= waf # quar off sdl 8 S 3deh gRI Wi &
Uey H STHT T ST SAUfera/aifed &1 uifeeRur Sl ifd & SER AU ugt
Yo H Ui Fw G U9 39d Uud HHE-HHE W AIET 918 g
et Ao awa fazaror safe § wrqul aREiSHT @1 wrEYfd wHToT o3t e
AT T, ST gsid Y@us FAREdeneor &t 9ol | §1 39 Treey H ArEEree
feAier 30.07.2021 3 sryuTer & 39 AfthTa Aifed St ot ot fafdr & 1 af
Tk Ucheh o1 H A[ech FFqUl UREISHT <l SrRIgfd YHTOT U UTed feham ST
ATaT & ST 3Tde Ud gl el Tad: fARed W1 SRR | QTEIeeT &l Ui
e ¢

1e:- i AUk GRT YUl YRIISHT Al HrAYfd YHTIT U3 UTed o feidn 7 € at
W AIfed &l Y= THa |

21) Thus, it is argued that since the cancellation order has been passed
prior to completion of one year from the date of notice, i.e. on 10.1.2022,
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as such on this ground alone, the order dated 10.1.2022 passed by the
Development Authority and revisional order dated 9.5.2023 passed by the
respondent no.1, are illegal, contrary to the aforesaid provisions and are
liable to be quashed by this Hon'ble Court.

22) The learned counsel for the respondents has argued that prior to
issuance of aforesaid notice dated 16.8.2021, various notices i.e, notice
dated 16.10.2018, 21.1.2019, 20.11.2019, 5.3.2020 & 2.7.2020 were
issued to the petitioner, asking him to make payment and complete the
construction but these notices have not been complied with, as such, in
pursuance of the aforesaid notices issued prior to notice dated 16.8.2021,
the order dated 10.1.2022 has been passed. It is further argued that prior
to the amendment made in section 7 of Uttar Pradesh Industrial Area
Development Act, 1976, the notice was issued to the petitioner, as such,
the said amendment will not be applicable and the orders passed by the
Development Authority as well as State Government are just and lawful
orders and the writ petition is devoid of merit and liable to be dismissed.

23) Heard learned counsel for the parties.

24) The averment of issuance of notice dated 16.8.2021 has been made by
the petitioner in paragraph 64 of the writ petition. The said averment of
paragraph 64 of the writ petition has been replied by the respondent in its
counter affidavit filed by Shri Arvind Mohan Singh, Manager (IT),
Greater Noida Industria Development Authority. The said counter
affidavit has been filed on behalf of respondent nos. 2 to 4. In paragraph
29 of the counter affidavit, paragraph 64 of the writ petition has been
replied. The said paragraph 29 of the counter affidavit is being
reproduced below:

"That the contents of paragraph nos. 51, 52, 53, 54, 55, 56, 57, 58, 59,
60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 719
and 80 of the writ petition are not accepted, in reply it is stated that the
proper answer has been given in the preceding paragraphs of this

counter affidavit."

25) Thus, there is no specific denial of fact that the notice dated
16.8.2021 was issued to the petitioner in pursuance of the amendment
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made in Section 7 of Act of 1976, as clarified/explained by government
order dated 30.7.2021. The reference of the government order is also
mentioned in the notice dated 16.8.2021.

26) Thus, it is clear that before completion of period of one year granted
by notice dated 16.8.2021, the order dated 10.1.2022 has been passed.

27) The argument of learned counsel for the respondent that prior to
issuance of notice dated 16.8.2021, various notices, as referred above,
were issued to the petitioner, as such, the order impugned dated
10.1.2022 has been passed in pursuance of earlier notices is not
sustainable. Once a fresh notice dated 16.8.2021 has been issued in
pursuance of amendment made in section 7 of Uttar Pradesh Industria
Area Development Act, 1976, as clarified by the State Government by
government order dated 30.7.2021, the earlier notices issued to the
petitioner stand superseded and the earlier notices lost their existence. By
notice dated 16.8.2021 one year time was granted to the petitioner to
complete the construction, as such, prior to expiry of one year, i.e.
15.8.2022, the cancellation of lease of the petitioner is wholly illegal and
Is also against the provisions contained under section 7 of Act of 1976.
This aspect of the matter has not at all been considered by the respondent
no. 1, while passing the impugned order. The said ground was taken by
the petitioner in his revision, but it has not been considered by the
respondent no. 1. Asthe order dated 10.1.2022, on the face of it, isillegal
and contrary to the provisions contained under section 7 of the Act of
1976, the consequential order of the revisional court is also illegal and
contrary to law and is not sustainable.

28) In view of the aforesaid the order dated 10.01.2022 passed by the
Development Authority and order dated 09.05.2023 passed by respondent
no.l, are hereby quashed.

30) Since, the aforesaid order has already been quashed, the recovery of
demand dated 08.02.2019, copy of the same is annexed as Annexure
No.(9) to the writ petition is also quashed.

31) The petitioner is entitled for all consequential benefits.
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32) The writ petition is allowed. No order as to cost.

(Prakash Padia,J.)

September 26, 2025
Arti/SK.

Digitally signed by :-
SWEETY KANOJIA
High Court of Judicature at Allahabad
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