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HON'BLE CHANDRA KUMAR RAI, J.

1. Heard Sri Atul Dayal, learned Senior Counsel assisted by Sri
Prakash Chandra Dwivedi, learned counsel for the petitioners and Sri
Ashish Agrawal, learned counsel for the respondents.

2. Brief facts of the case are that father of petitioner no.1/1, namely,
Heera Lal Agrawal and the Firm Sunder Lal Ram Bharosey were the
tenants of shop nos. 5/23 and 5/24, situated at Nehru Road,
Farrukhabad and plaintiff-respondent no.l/Rajendra Prasad (now
deceased) and plaintiff-respondent no.2/Virendra Prasad (now
deceased) were the landlord of the same. Rajendra Prasad/plaintiff-
respondent no.1 and Virendra Prasad/plaintiff-respondent no.2
instituted a case under Section 21(1)(a) of The Uttar Pradesh Urban
Buildings (Regulation of Letting, Rent and Eviction) Act, 1972
(hereinafter referred to as the "U.P. Act No.13 of 1972") on
23.12.1992. The release was sought on the ground that the son of
Rajendra Prasad, namely, Prabhat Kumar has to set up his business
as well as for the purpose of the marriage of Prabhat Kumar. The
plaint was subsequently amended by inserting paragraph no.6(A)
which was allowed by the Prescribed Authority vide order dated
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17.5.1996. In the aforementioned P.A.Case, written statement was
filed on 6.12.1993 by father of plaintiffs-petitioners, namely, Heera
Lal, denying the allegations of the plaint. During pendency of the
aforementioned P.A. Case, amendment was sought by the defendant
also which was allowed vide order dated 5.1.1996 and the
amendments were incorporated in the written statement. Petitioners'
father filed his additional written statement in reply to the amendment
inserted in the release application. The Prescribed Authority vide
order dated 30.8.1996 rejected the release application of plaintiff-
respondent. Against the order dated 30.8.1996, plaintiffs-respondents
filed appeal under Section 22 of the U.P. Act No0.13 of 1972 which
was registered as Rent Control Appeal No.65 of 1996. During
pendency of the aforementioned appeal, plaintiff-respondent no.1
(Rajendra Prasad) died, accordingly, his wife Smt. Santosh Agrawal
was substituted in the appeal as appellant no.1/1. Plaintiff-respondent
no.2 Virendra Prasad Agrawal also died, accordingly, the legal heir
was substituted in place of plaintiff-respondent no.2. Petitioners'
father also died during pendency of appeal, accordingly, petitioners'
mother, petitioners, brother and sisters were substituted. The
appellate court vide judgment dated 25.11.1997 allowed the
aforementioned appeal, set aside the judgment dated 30.8.1996
passed by the Prescribed Authority. Against the appellate order dated
25.11.1997, petitioners' father filed a Civil Misc. Writ Petition
No0.7808/1998 before this Court. This Court vide judgment dated
28.9.2000, allowed the aforementioned writ petition filed by the
petitioners' father, setting aside the order dated 25.11.1997 and
remanded the matter back before the appellate authority to examine
the issue of bonafide need and comparative hardship in proper
manner. After the remand order passed by this Court, plaintiff-
respondent nos.1/1 and 2/1 to 2/4 filed an amendment application
dated 21.7.2022 (58-A1) in Rent Control Appeal N0.65/1996, stating
that the original tenant Heera Lal Agrawal, his wife and sons have
purchased a building situated at Lohai Road, Farrukhabad by four
registered sale deeds dated 21.5.1984, as such, para no.6(A) of the
release application should be deleted and another para (a) should be
added. Petitioners filed their objection to the amendment application
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dated 21.7.2022, stating that by way of amendment, the plaintiffs-
respondents want to escape their admitted self-proposed-offer made
in paragraph no.6(A) of the release application, as such, the
amendment cannot be allowed. The appellate court vide order dated
29.4.2023 allowed the amendment application (paper no. 58-A1l) filed
by plaintiffs-respondents. Hence, this petition for the following relief:-

"Issue an order or direction for setting aside the
impugned order dated 29.4.2023, passed by the
Additional District and Sessions Judge/Special Judge
(E.C. Act), Farrukhabad in Rent Control Appeal No.65
of 1996 (Rajendra Prasad and Others vs. Heera Lal and
Others), whereby the amendment application (paper
no.58-A) filed by the plaintiffs-respondents has been
allowed, Annexure No.1 to the writ petition."

3. This Court entertained the matter on 26.5.2023 and stayed the
effect and operation of the order dated 29.4.2023. In pursuance of the
order of this Court, the parties have exchanged their pleadings.

4. Learned Senior Counsel for the petitioners submitted that while
allowing the amendment application of the plaintiffs-respondents, the
appellate court has exceeded its jurisdiction and misinterpreted the
judgment dated 28.9.2000, passed by this Court. He submitted that
after passing of the long considerable period, the plaintiff-respondent
no.1/1 and 2/1 to 2/4 have filed amendment application (58-A) dated
21.7.2022, stating that the original tenants are wife and sons, who
have purchased a building at Lohai Road, Farrukhabad by four
registered sale deed dated 21.5.1984 which cannot be taken into
consideration as well as allowed by the appellate court during
pendency of the appeal against the order, rejecting the release
application of the landlord. He further submitted that the appellate
court has not considered the finding recorded by this Court while
deciding the Writ Petition N0.7808/1998. He further submitted that the
amendment has been sought after 26 years from the date of filing of
release application which is abuse of process of law. He submitted
that the impugned order dated 29.4.2023 should be set aside and
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amendment application filed by the plaintiffs-respondents should be
rejected.

5. On the other hand, learned counsel for the plaintiffs-respondents
submitted that paragraph no.6(A) of the release application was
incorporated by the answering respondent by means of an
amendment which was only an offer and the said offer was never
accepted by the petitioners. He further submitted that petitioners filed
additional written statement in which paragraph no.6(A) of the release
application was categorically denied, hence, the offer made by the
answering respondent was rejected by the petitioners, as such, the
answering respondents are free to withdraw the said offer. He
submitted that this court while remanding the matter to the appellate
court, has referred the contents of paragraph no.6(A) of the release
application and has observed that the contesting respondents by their
statement of facts made in paragraph no.6(A) of the release
application has not been withdrawn specifically. He further submitted
that this Court while remanding the matter, directed the authority to
take into consideration the offer made by the petitioners to provide
suitable shop to the contesting respondents while deciding the
appeal. He submitted that the appellate court has rightly allowed the
amendment application filed by the answering respondent for deleting
paragraph no.6(A) from their release application. He submitted that
offer was made by landlord in the year 1996 and since then
circumstances and requirements have changed, as such, there is no
bar to file amendment application during pendency of the proceeding.
He further submitted that no limitation is prescribed for filing the
amendment application, as such, there is no illegality in allowing the
amendment application. He submitted that no interference is required
against the impugned order, allowing the amendment application and
instant petition filed by the petitioners should be dismissed. He placed
reliance upon the judgment of this Court reported in 2019 0 Supreme
(All) 2200, Shiv Mohan Pal vs. Shiv Mohan Pal @ Hakla in support
of his arguments.

6. | have considered the arguments advanced by learned counsel for
the parties and perused the records.
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7. There is no dispute about the fact that the application for release
filed by plaintiffs-respondents-landlord was rejected by the Prescribed
Authority vide order dated 30.8.1996 and the appeal filed by the
plaintiffs-respondents was allowed vide order dated 25.11.1997,
setting aside the order of the Prescribed Authority dated 30.8.1996
and the release application filed by the landlord was allowed. There is
also no dispute about the fact that in writ petition filed by the tenant,
the order passed by the appellate court has been set aside vide
judgment dated 28.9.2000 and the matter was remanded back before
the appellate authority to decide the appeal afresh, taking into
consideration the offer made by the petitioners to provide the suitable
shop to the contesting respondents at Lohai Road, Farrukhabad.
There is also no dispute about the fact that after remand order dated
28.9.2000, passed by this Court, the proceeding started before the
appellate court and an amendment application (58-A) filed by plaintiff-
respondent has been allowed under the impugned order.

8. In order to appreciate the controversy involved in the matter,
perusal of paragraph no.6(A) of the release application which was
added by way of amendment vide order dated 7.5.1996, will be
relevant which is as under:-

"63- IE foh fauaiivTuT i TierE A wHEETe o Trufl Ia- & fohed TR o
D! dIR ¢ TS o foreran v geptel ot famefioror grr wmefferor a6t faam
@ 21 AR Rueho o eeh (e Ag) dechrel AT dedTey Iwih T
e g1 YiRa T9g & 3twax Ureffror ol fmEmR <4 ! Jerd & Ird 1"

9. The perusal of the additional written statement filed by the tenant
dated 17.5.1996 will also be relevant which is as under:-

" Haa e / [Afae Stol gatelt . 3. | ThewdTelg |
01T, 91g Fear 21 a9 1992
i3 TG
afa
HREYLS]

srfaR=k ufddre u= fquefimr A=fafEd 2 -

1. T8 foh Tnelar Ues 1 deifad TwoT T 637 Ted Ud et qedi ue seia
B & areft & afes Twde dr el i gawreit & Wi €, ok 3T Ry T
o fquefiiTor i Wier T8 &
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2. Ig foh ToThToT o1 hee offasg Rt IEMTETeT U9 shediati & SNauid e o
3T fohaTaae forar ST TenT i Rafd &t 3ca= T &

3. Tg fob Ty gRT urefiror 3 foRiemrst e Ica— fohar g St forddt fAfea
A & U0l | Jegi quf Refd Icu= o & [f9yd faum & foman man ¢
ST TRUT G¥AT 6 31 H o T he] ohl hls dTedidehdl Tel &

4. T foh TR 919 YR & 1A &1 SATeR{eT 1 TRt € 98 39 A1
AT o HHT SRR hl TR & qTeR ohl [avaawq & 3R UTeifToT o Tad I
R TR 21

5. Ig T wafa gz &1 wRuT deE 631 e g ol oft smatia et § iR
& feufa # srfafees ud swmar 8 |

SURITh HRUTT & YA ot TTeffror &1 wefAr 95 9y 3furd fohd ST
g gl

BRI 37Tl feHieh 17.5.96 @l T Thdelle H g0 JfdRk<h iddrg Ul i
TROT AT 1 A 5 & THET Al i 3709 ST & I 4 Tl 9 99 841 daarad
FRATE

BIRTATE 3T

10. It is material to mention that release application filed by landlord
was rejected by the Prescribed Authority but in appeal, the release
application was allowed by the appellate court. This Court while
allowing the writ petition, filed by the tenant and remanding the matter
back before the appellate authority, has made observation regarding
the averment made in paragraph no.6(A) of the release application
which has not been withdrawn by the landlord, should be taken into
consideration by the court while considering the release application of
the landlord. The operative portion of the judgment of this Court will
be relevant for perusal which is as under:-

"The writ petition succeeds end is allowed. The judgment and order
dated 25.11. 1997 passed by the respondent no. 1 is hereby quashed.
The caseisremanded to the Appellate authority for decision afresh in
the light of the observations made above. The Appellate Authority
shall also take into consideration the offer made by the petitioner to
provide a suitable shop to the contesting respondents at Lohai Road
while deciding the appeal. It is further observed that the appeal shall
be decided expeditiously."

11. After remand order passed by this Court, the amendment
application (paper no.58-A-1) has been filed by the plaintiffs-
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respondents, stating that the averment made in paragraph no.6(A)
should be read as under:-

"2-"63- TE foh ERTeTe wifeles ®H Trar AT TR & | Ik T W I
HI O3 H dearT 8l A Srd dus AT BH geaX e JHMRIE 1 ael
Hifcldh AT AR ISd FAR STETA Sl WgT Jadg Farl 915 7 st FAR
AT A 5 AT HHEEIE TR g2 off AR TAIE & Teh gl (ol TR it S8
Jg TRl & FqdT I @l ¢l BRI & Y dUdh AU HH graZ Tl
AR 1 T2 Hifeldh 1 98 W1 sl § afvfd gep H R ol Tadrd o
g1 8| BRI, TR HHR, Asila AT 9 U 3aTe ° Teh TrUf I1eud
Gy & Teh ®eAlT Sl g Rerd wliers A woEEig § g9kRy IR o1 feidh
21-5-1984 @i &l HR IGH gh A0 g=aré {519 a1 # ster e far mm
A g TR W 3oT § T T g et ot @ielt USt 81 I U ghH
31eiieR TS 9 gOA g JaeT ol i o WR 3ot &t faueft dhues AR &
T HSETEIS TR UTfetenl &3 H 37Ut geplH1d g1

H 5 HE WAl U BT e U Sl A o YR W Ed G Fal gl
HATUT AT | TE AT 31T faAieh 1-7-22! T TdgiTe fowam |

Srdtareffor”

12. The appellate court has considered the amendment application
dated 21.7.2022 (paper no.58-A-1), considering the entire aspect of
the matter to the effect that offer was made by landlord at the relevant
point of time but tenant was not ready to accept the offer and at
present that offer cannot be satisfied by the landlord in view of the
present facts and circumstances of the case.

13. It is material to mention that release application was filed by the
landlord in the year 1992 and till date the landlord is contesting for the
release of a shop from the tenants. It is also material to mention that
the tenant has specifically denied the amended paragraph no.6(A) of
the release application, as such, there is no illegality in the impugned
order, allowing the amendment application of the landlord with
respect to paragraph no.6(A) of the release application.

14. Considering the entire facts and circumstances of the case, there
is no illegality in the order impugned, allowing the amendment
application filed by the landlord under the impugned order dated
29.4.2023.

15. No interference is required in the matter.
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16. The instant petition is dismissed and the appellate court is
directed to decide the pending Rent Control Appeal N0.65/1996,
expeditiously preferably within a period of 3 months from the date of
production of the certified copy of the order, after affording
opportunity of hearing to the parties, in accordance with law.

17. No order as to costs.

(Chandra Kumar Rai,J.)
September 22, 2025

C.Prakash

Digitally signed by :-
CHANDRA PRAKASH
High Court of Judicature at Allahabad
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