Neutral Citation No. - 2025:AHC:108027

Judgment Reserved on 2.7.2025

Delivered on 09.7.2025.
Court No. -5

Case :- WRIT - A No. - 3234 of 2025

Petitioner :- Santosh Narayan Tripathi

Respondent :- State Of U.P. And 5 Others

Counsel for Petitioner :- Ajai Kumar Mishra,Prabhakar Awasthi
Counsel for Respondent :- C.S.C.,Pranjal Mehrotra

Hon'ble Saurabh Shyam Shamshery,J.
1. Heard Sri Prabhakar Awasthi, learned counsel for the petitioner

and Sri Pranjal Mehrotra on behalf of respondent nos.2 to 4.

2. Petitioner, a Junior Engineer (Mechanical) with U.P. State Bridge
Corporation Ltd. was served with a charge-sheet on 16.8.2014
along with other employees that sheet piles purchased for the
purpose of construction were not as per the design and

specification and there was dereliction of duties.

3. Petitioner submitted his reply to the charge-sheet on 7.9.2015

and denied the allegations levelled against him.

4. The Inquiry Officer submitted his Inquiry Report on 28.1.2016
whereby the charge levelled against the petitioner was found to be
proved that the petitioner failed to inspect the factory of supplier,
samples were not examined by third party and after supply sheet
piles were not examined and details of it were not found as per
Design & Specification. Relevant part thereof is mentioned

hereinafter:
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5. Disciplinary Authority issued a show cause notice to the

petitioner on 9.2.2016 to which he submitted his reply on
1.3.2016. However, instead of taking a decision on it, a
supplementary charge-sheet was served upon the petitioner in
regard to financial loss caused to the Department due to such
grade sheet piles which were remained unused. The petitioner
thereafter submitted his reply to the supplementary charge-sheet
on 30.11.2018 to the Inquiry Officer.

6. Meanwhile, petitioner got retired on 30.6.2019 and thereafter
the Inquiry Officer submitted an inquiry report so far as financial
loss to the department is concerned and observed that
supplementary charge was not found to be proved against the
petitioner i.e. no financial loss was caused. The said report was
also submitted before the Disciplinary Authority who by

communication dated 22.7.2021 sought a clarification and a fresh
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report was sought. Communication dated 22.7.2021 in its entirety

is mentioned hereinafter:
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7. In the aforesaid circumstances, a fresh notice dated 10.2.2022
was issued to the petitioner to which again he submitted reply on
17.2.2022. The Inquiry Officer submitted another inquiry report
dated 04.4.2022 to the Disciplinary Authority, on the issues raised
and held that no financial loss was caused. Relevant part thereof is

mentioned hereinafter:
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8. Disciplinary Authority did not pass any order on both the inquiry
reports and instead constituted a three member committee to
determine financial loss. Said three member committee submitted
its Report on 29.8.2022, whereby a loss of Rs.20 lakhs was
determined and accordingly 60 percent of financial liability i.e.

about Rs. 12 lakhs was fixed on the petitioner.

9. On basis of above referred documents and reports, an Office
Memorandum dated 23.9.2022 was passed whereby a liability of
Rs.12 lakhs was imposed on the petitioner with a direction to

recover it.

10. Petitioner thereafter filed an appeal, but same was dismissed
vide order dated 20.2.2025. Both the orders dated 23.9.2022 and

20.2.2025 are impugned in the present case.

11. Learned counsel for the petitioner has submitted that in the
inquiry report dated 28.1.2016, petitioner was found that he has
not discharged his duties to scrutinize sheet files and it was found
not to be designed as per specification, however no financial loss
was reported as well as Disciplinary Authority has not passed any
order after show cause notice was issued and reply was submitted
by petitioner as well as other delinquents charged with similar

charges were exonerated.

12. Learned counsel for the petitioner submitted that so far as

other delinquents are concerned, no financial loss was reported.

13. Learned counsel for the petitioner submitted that de-hors of
procedure, supplementary charge-sheet was issued to the
petitioner wherein without any basis, a charge was levelled against

the petitioner to determine financial loss. However, in the
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supplementary inquiry report dated 18.2.2021, petitioner was
exonerated from said charges, but still de-hors of rules, Appointing
Authority made objection to said supplementary inquiry report and
sought clarifications from Inquiry Officer vide letter dated
22.7.2021. Again by a report dated 4.4.2022, Inquiry Officer
reported that there was no financial loss, but still Disciplinary
Authority passed impugned order dated 23.9.2022 after
considering reply of petitioner to fresh show cause notice and
determined that there was a financial loss of Rs.20 lakhs/- and

accordingly liability up to 60% was fixed upon the petitioner.

14. Learned counsel for the petitioner further submits that
aforesaid order was based on a fresh report of a three member
committee. The constitution of a three member committee was not
only de-hors Rules, but it was an ex-parte report and no reason
was assigned to take a contrary view to the two reports of the

Inquiry Officer that there was no financial loss.

15. Per contra learned counsel for the respondents submitted that
in the repeated inquiry, petitioner was found guilty of charge that
sheet piles purchased for the purpose of construction were not as
per the design and specification, therefore it were not utilised in
the construction. So far as financial loss is concerned, Inquiry
Officer has given reasons which were not found genuine, therefore
a Three Member Committee was constituted to determine financial
loss and it was determined on basis of prescribed procedure and

nothing has been brought on record to contradict the same.
16. Heard learned counsel for the parties and perused the records.

17. Petitioner has suffered with inquiry report where in charges

levelled against him were found to be proved that he has not
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discharged his duties diligently and has not inspected the sheet
piles which were not found as per requisite design and

specification. No third party audit was conducted.

18. Petitioner was further suffered with a supplementary inquiry
report, however at that stage again it was held that no financial
loss was determined on a ground that some of the sheet piles were
returned back and remaining sheet piles could be sold as scrapped

and its depreciated value does not show any financial loss.

19. The Appointing Authority has taken note of both the Inquiry
Reports and in order to determine financial loss a Three Member

Committee was constituted.

20. Learned counsel for the respondents has referred contents of
said reports as well as of Three Member Committee so constituted.
However, it appears that petitioner was not put on notice to the
action taken subsequent to the inquiry report whereby, no financial
loss was caused, therefore, in case respondents proceed to act
upon the Three Member Committee Report, then petitioner ought
to have put on notice to submit his reply to the reasons assigned

which were contrary to earlier two Inquiry Reports.

21. Court also takes note of supplementary inquiry report wherein
it was observed that there was no financial loss caused and a detail
calculation was made, therefore, in case Appointing Authority
wants to take a contrary view, it must assign reasons however,
there is no document on record which assigns such reason except

by the impugned order financial loss was allegedly determined.

22. No opportunity was granted to the petitioner to confront with

any communication or reason to take a contrary view to the first
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inquiry and supplementary inquiry report, therefore, Court is of the
view that impugned orders require interference. Principles of
natural justice were violated as well as decision making process
became defective. Appellate Authority has also, therefore,

committed error.

23. Accordingly impugned orders dated 23.9.2022 and 20.2.2025
are set aside and matter is remanded to Disciplinary Authority to
commence inquiry at the stage to confront the petitioner with
reasons to take a contrary view to Inquiry Reports whereby, no

financial loss was determined including Three Members Report.
24. With aforesaid direction, this writ petition is disposed of.

Order Date :- 09.7.2025
SB

Digitally signed by :-
SANDEEP BHATTACHARYA
High Court of Judicature at Allahabad
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