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Hon'ble Donadi Ramesh,J.

1. Heard Sri Prabhakar Awasthi, learned counsel for the petitioners

and learned Standing Counsel for the State respondents.

2. Present writ petition is filed questioning the orders dated
17.11.2017, 30.03.2011 and 17.03.2011 with consequential
direction to the respondents to ensure payment of current salary
regularly month by month and arrears of salary to the petitioners,
in accordance with law from the date of joining to the post of

assistant teachers in the institution.

3. The petitioners have been appointed on various dates from 1996
to 2000. Vide order dated 16.12.2009, the respondents have
rejected the claim of the petitioners for salary on the ground that
there are only four sanctioned posts and denied the salary to the
petitioners. Hence, they have approached this Court by filing Writ
A No. 1237 of 2010, which was disposed of with the following

directions:

"It appears that there is an institution, which is recognized and dffiliated with
the Sampurnanand Sanskrit Viswavidhyalaya, Varanasi. It appears that
petitioners were appointed as teachers and the papers were sent for the
purposes of payment of salary, but the respondent has rejected the claim by
order dated 16.09.2008 disapproving the claim of the petitioners for payment



of salary on the ground that as the appointment of the petitioners have been
made on non sanctioned post, therefore, approval for payment of salary
cannot be granted. Petitioners submit that the petitioners' appointment was
made dfter following proper procedure. The petitioners filed a writ petition
before this Court being a writ petition No.51883 of 2008, which was finally
disposed of vide order dated 24.08.2009 quashing the order and directing the
competent authority to take a proper decision regarding payment of salary as
well as to consider the question regarding sanction of post.

It appears that the authority has not taken decision. Then a contempt petition
was filed, that was also finally disposed of on 26.11.2009. Now the order
impugned has been passed rejecting the claim of the petitioners for the
purposes of payment of salary on the ground that as in the institution in
question, only four posts are sanctioned and the petitioners appointment and
working is on a non sanctioned post, therefore, salary cannot be permitted to
be paid to the petitioners on a non sanctioned post in an institution.

Leaned counsel for the petitioners has brought on record the counter daffidavit
filed in the earlier writ petition, i.e. writ petition No.51883 of 2008, in which
the District Inspector of Schools himself has admitted this fact in paragraph
Ka that there are 12 sanctioned post in the said institution. Further the
petitioners by means of the rejoinder daffidavit Annexure No.l1 dated
24.03.1972 has brought on record the order of the competent authority, which
sows that in the institution of the petitioners, there are 12 sanctioned post. But
in the counter dffidavit filed in the present writ petition does not say anything
regarding sanction of 12 post, only an averment has been made that there are
only four sanctioned post in the institution. Petitioners have placed reliance
upon letter of the Inspector of Sanskrit Pathsala dated 14.04.2008, which also
states that there are 12 sanctioned post in clause-3, which is at page 77 of the
writ petition.

Further submission has been made by the learned counsel for the petitioner is
that the order impugned has been passed in clear defiance of the order passed
in the earlier writ petition because a direction was given in the earlier writ
petition to the District Inspector of Schools that the letter of the Joint Director
of Education dated 14.04.2008 addressed to respondent No.3 clearly shows
that there are 12 sanctioned post of teachers in the institution. Further
direction was given that if there is any doubt in the mind of the respondent
No.3, he can have a clarification to that effect from the Joint Director of
Eduction,who was respondent No.3. But the respondent No.3 without taking
into consideration all these documents and the letter of the Joint Director of
Education has passed the order impugned rejecting the claim of the
petitioners only on the ground that there are only four sanctioned post. The
respondent No.3 has not taken into consideration the sanctioned letter dated
24.03.1972 as well as admission made in the counter dffidavit filed in the
earlier writ petition.

In such circumstances, learned counsel for the petitioners submit that order
impugned is liable to be quashed.

On the other hand learned Standing Counsel isnot able to support the order
impugned in view of the facts of admission of the D.I.O.S. in earlier writ
petitioner as well as the order dated 24.03.1972, which clearly states that



there are 12 sanctioned post in the institution.

I have considered the submission of the parties and perused the record. In my
opinion once there is an admission by the District Inspector of Schools in the
counter dffidavit filed in the earlier writ petition and further there is an order
of the competent authority sanctioning 12 posts in the institution, then the
District Inspector of Schools have got no jurisdiction to pass such order
rejecting the claim on the ground that the petitioners' appointment in on a
non sanctioned post. There may be other ground regarding validity and
genuineness of the appointment of the petitioners, but the payment of salary
to the petitioners cannot be refused only on the ground that the petitioners'
appointment has been made on a non sanctioned post, when there is a clear
document dated 24.03.1972 as well as the admission itself of the respondent
No.3 in the earlier writ petition. Further in the earlier writ petition, a specific
direction was given by this Court that in case of any doubt, District Inspector
of Schools respondent No.3 was obliged to have a quarry from the Joint
Director of Education, but instead of making any quarry as directed by this
Court, the order impugned has been passed.

From perusal of the order impugned, it is also clear that the reasons
mentioned in the order impugned does not any where mentioned that 12 posts
are not sanctioned. The only reason has been given that as regards the
sanction of 12 posts, the position is not clear.

Form the order impugned, it is also clear that before making the appointment
on 16.01.1996, the prior permission for making ad-hoc appointment has been
given. It appears that the respondent No.3 himself was not confident
regarding giving a specific finding that where there was 12 sanctioned post or
4 sanctioned post. But in view of the various documents and admission,
respondent No.3 had no option except to pass the order for the purposes of
payment of salary to the petitioners.

In view of the aforesaid facts and circumstances this writ petition is allowed,
the order impugned dated 16.12.2009 (Annexure No.14 to the writ petition)
passed by the respondent No.3 is hereby quashed and respondent No.3 is
directed to take an appropriate decision regarding payment of salary of the
petitioners within a period of six weeks from the date of production of
certified copy of this order before him.

No order as to costs."

4. Consequent upon the said directions, initially the salary of Rs.
1,61,960/- has been released, but the same was not paid to the
petitioners. For non-compliance of the orders passed by this Court
dated 17.8.2010, the petitioners have invoked the provisions of the
Contempt Act in Contempt Application (Civil) No. 5498 of 2010.
Pursuant to the same, respondents have passed the present

impugned order on 17.11.2017, which reads as under:



PR 37w, NEECIRE AU, JgeR ST sfarea, dgpus e qusd
U Hlared I FRT I PFTAH & Gae § I Tded i 14-12-2013 W@ fAT®
21-7- 2014 TR {5 Y STRIY T 9 3ieT e &:-
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SRT AT UTH JISATIRT S e 81 I fdermer 8g So Ho o & Uaid |l -
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PRIIR T80 HAT T 2l

O frener Jerec GRT 3T e i 22-1-1996 & %9 A & 31U IRaa i 20-9-
2000 R1 faid 24 9-2000 & fasmU" & #1egm & 99 03 Y&l &g fHi® 8-10-2000 &1
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e e, 2 3T uTia fosar|
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e e, Tl gRT wawor &t g=: grarht &t = vd s wften § Serg R &
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&A1 16-12-2009 TRT HhRUT FFRATING o 1T 21
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A S0 —IRITeHd, SRS gRT TR Sch 01 i 17-8-2010 & T4 H dcdblei A
et foenera FRiee T<iell & FHer AN GRT UdTae Ugd el T T oI A1
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%0161960,00 AT BT S Ith AL g TId I (A=l TS § NG RIaT T
o
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07-SWRIh IEIRAR F AFAFAT 15 H AR o <RI, SATEENG DT T FRRAT AT
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SRT AT ST a1 f&Aid 21-7-2011 & FIRS B & IR ATIRTON BT I
STh G H FAFFART A8 FRAT T WG HYh 9o IR @ A TG wud
161960,00 AT &1 &=RI @Y fermery § yd § SRR el & dd+ 71, 2011 3 31,
2011 W& 58, 2011 & R 9o 5 = fgr T

08- ITh afva ARy Ao & T faieh 14-12-2013 W& AT 21-7-2014 I8
B & PR TIGERT SATBR Pl gY RS o STt 81

5. Assailing the said order, present writ petition has been filed.

6. When the facts are not in dispute as the petitioners have been
appointed and continuously working in sixth respondent
institution, the authorities have stopped the payment of salaries
and when the said action is being assailed before this Court, this
Court after considering the counter affidavit filed by the
respondents disposed of the writ petition discussing all the facts. In
fact, the said writ petition was allowed directing the District
Inspector of Schools to take appropriate decision regarding
payment of salary to the petitioners within a period of six weeks.
But surprisingly instead of releasing salaries to the petitioners, the
respondent-authorities have taken a u-turn and passed the
impugned orders only on the assertions that the letter of the
Director dated 28.01.2008 is forged and fake. The said order is
contrary to the statements made by the respondents in their counter

affidavit filed in Writ A No. 51883 of 2008.



7. Learned counsel for the petitioners further brought of the notice
of the Court about the extracts made by the co-ordinate Bench in
the said writ petition, wherein the District Inspector of Schools has
categorically admitted the fact that there are 12 sanctioned posts in
the said institution and by way of rejoinder affidavit, petitioners
have also brought to the notice of the Court that the institution has
12 sanctioned posts. Further, the said writ petition was disposed of
by taking the letter of Joint Director of Education dated 14.4.2008.
The said writ petition was disposed of based on the record
available as on the date with the specific direction to the
respondents to release salary to the petitioners, but surprisingly the
respondents now passed the impugned order making an assertion
that the letter dated 28.01.2008 is forged and fake as the same is
contrary to the record and the earlier writ petition was disposed of
based on the assertions made in the writ petition as well as the
counter affidavit, now the respondents are estopped to take

contrary view.

8. Replying to the said submissions, learned Standing Counsel
representing the respondents has relied on the averments made in

the counter affidavit filed on 20.04.2019. Paragraph 41 of the

counter affidavit, reads as below:

"41. That in reply to the contents of paragraph no. 83 of the writ petition it is
submitted that in compliance of the Hon'ble High Court's order dated
15.3.2011, the respondent no.5 again examined the records and file, in which
it has been found that as per advertisement dated 21.1.1996, the documents
relating to appointment of five candidates were produced on 28.2.1996 and
the documents relating to appointment of three candidates were produced on
9.10.2000 and no document relating to selection has been placed. No
information regarding the expert nominated for selection has been placed.
They have also not produced any document that the University has issued
approval/disapproval letter regarding payment of salary or not. The alleged
appointments were not found in accordance with the Statute 11.15 to 11.32 of
the Statute 1987 of Sampurnanand Sanskrit University, Varanasi. It is further
stated that in view of the judgment and order dated 21.2.1995 passed by this
Hon'ble Court in writ petition no. 38219/1992 (Swami Nath Mishra Vs.



Director of Higher Education and others), the ban has been imposed in
making appointment in the Sanskrit Vidyalaya dffiliated with Sampurnanand
Sanskrit Vishwavidyalaya with reference to the U.P. Higher Education
Commission by the committee of management, the respondent no.5 has filed
that the aforesaid appointments are illegal and irregular and passed the order
dated 17.3.2011 and cancelled the earlier order dated 3.3.2011."

9. According to the said assertions, the appointments which were
made on 28.02.1996 are contrary to the ban imposed by the State,
hence, the said appointments are contrary to the observations made
by this Court in Writ Petition No. 38219 of 1992, Swami Nath
Mishra Vs. Director of Higher Education and others, when the
appointment itself is illegal, the petitioners are not entitled to grant

any relief.

10. Considering the submissions made by learned counsel for the
parties as well as perusal of the record, it transpires that the
controversy continuing since 2009 and when the petitioners have
approached this Court in the earlier writ petition, which was
disposed of by taking all the facts into consideration, more
specifically as submitted by the petitioners, the admissions made
in the counter affidavit filed by the respondents in Writ A No.
51887 of 2008. Further, as per the letter of the District Inspector of
Schools to the Joint Director of Education dated 14.04.2008, the
Court has set aside the orders passed on 16.12.2009 and directed
the respondents to take a decision for release of salary to the
petitioners. In fact, on perusal of the above judgment, the matter
was remitted to the authorities to release the payment by taking a
decision, but surprisingly the respondents once again decided the
issue by taking other irrelevant materials, which were not filed

before this Court while deciding the Writ A No. 1237 of 2010.

11. Apart from that as the respondents again took one more view in

the counter affidavit at paragraph 41 to refute the said statement,



learned counsel for the petitioners has relied on the ratio decided
by the Apex Court in Mohinder Singh Gill & Anr. Vs. The Chief
Election Commissioner, New Delhi & Ors. 1978 (1) SCC 405.

Relevant portion of the said judgment, is as under:

"The second equally relevant matter is that when a statutory functionary
makes an order based on certain grounds, its validity must be judged by the
reasons so mentioned and cannot be supplemented by fresh reasons in the
shape of dffidavit or otherwise. Otherwise, an order bad in the beginning
may, by the time it comes to court on account of a challenge, get validated by
additional grounds later brought out. We may here draw attention to the
observations of Bose J. in Gordhandas Bhanji.

"Public orders, publicly made, in exercise of a statutory authority cannot be
construed in the light of explanations subsequently given by the officer
making the order of what he meant, or of what was in his mind, or what he
intended to do. Public orders made by public authorities are meant to have
public effect and are intended to effect the actings and conduct of those to
whom they are addressed and must be construed objectively with reference to
the language used in the order itself."

12. Following the ratio decided in the above-said judgment, the
respondents are restrained to take different/contrary stand, which

were not there in the impugned order.

13. On perusal of the orders passed by this Court in Writ A No.
1237 of 2010, the respondents ought not to have rejected the claim
of the petitioners on flimsy grounds stating that the letter dated
28.01.2008 is forged and fake as the respondents have not placed
anything on record to prove that letter is forged or fake and have

not initiated any criminal or civil action against anyone.

14. In view of such circumstances, the observations made in the
impugned orders are without any basis and record. Hence, the
impugned orders are set aside. It is needless to say that in view of
the orders passed by this Court in Writ A No. 1237 of 2010 dated
17.8.2010, the respondent authorities are directed to release salary

to the petitioners, within two months from the date of receipt of



certified copy of this order.
15. The writ petition is, accordingly, allowed.

Order Date :- 28.4.2025
Noman

(Donadi Ramesh, J.)

Digitally signed by :-
NOMAN AHMAD
High Court of Judicature at Allahabad
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