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ORAL ORDER

1. Heard Sri Devansh Mishra, learned counsel for petitioner,
Sri Brijendra Mani Shukla, learned Standing Counsel and Sri

Lokesh Kumar Dwivedi, learned counsel for respondents.

2.  Petitioner was appointed on the post of Head Master at Sri
Shakti Vidyapeeth Junior High School, Bendo, Karchhana,
Prayagraj on 08.11.2008. It is not under much dispute that a due

process was followed in the recruitment process.

3. During recruitment process, respondent-5 (Rajnikanth
Shukla) made a complaint on 16.10.2008 that petitioner has
applied in said recruitment process with a forged experience
certificate and accordingly, District Basic Education Officer,
Prayagraj (Allahabad) vide order dated 22.10.2008 directed
Assistant Basic Education Officer to conduct an inquiry. During
inquiry, objections against experience certificate were not found
sufficient and his appointment was approved vide order dated

07.11.2008.

4. It is further case of petitioner that he has worked peacefully

for some years when an inquiry was contemplated and a notice
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dated 03.08.2011 was issued on various allegations including that
his appointment in earlier school was not approved by the B.S.A.
and when it was remained unanswered, he was put under

suspension vide order dated 26.08.2011.

5.  Subsequently, a 3 Members Committee was constituted for
inquiry on as many as 28 charges. The petitioner has replied to
the charge sheet vide letter dated 26.07.2012 and subsequently,
an Inquiry Report dated 31.03.2013 was submitted to Manager of
Committee of Management. Charges No. 1, 3, 4, 6 to 11, 15, 17
to 24, 27 and 28 were found to be proved. Charges no. 12, 25
and 26 were proved in part and no opinion was made out on
charges no. 13 and 14. Relevant part of Inquiry Report is quoted

below :-

“Ih v § wE 2 P R W Ry HE
1,3,4,6 ¥ 11, 15, 17 ¥ 24, 27, 28 Yoia: g 8
g doT 3RY FHo 12, 25, 26 AP ®I A ARU Ho
2,5,16 g T8 8T doT R T 13, 14 W I
IHufd dIE 99 s el PR Wl gl Sig el e
e mey 9fEfd & wHe UfRa fea S I B1”

6. Learned counsel for petitioner refers relevant part of inquiry
report so far as charges no. 21 and 28 being relevant are quoted

below :-

“JRIY THAT-21

Jg IIRIY JRUI gRT Iifd IRIAT sloctodto IT THbBE
gRU ¥ grfOd gl IRl 7 Ter fhar & 5 g8
TS g ff ARIY § b ogwa WU U7 SRIdYTG G
g8 wE g b ureff f P & w7 Sor e fden

g




MRy T 28

Jg IRY o 9fEfad & 99 i 07.05.2012 NI
AR d ey < iR fhar w7 81 IR ) 3RY 8
fh ST = A9 IvHfO AUkt & A9 ¥ 08.09.1994 P
Nep I fIpy oAga— IIT 20df-1664 TT 21d1-1665
UTH R o dUT FIIAR §9 IUR bl ) I8l AT 9T I8

Erls@?ﬂ:al 12.2012 d@ dMIpd o1 d1€ H 01.12.2008

U GRT TG Add DHI GIAT & TAT 22.03.2012 BN
a@?ﬂ G AR )

7. It further appears that petitioner has submitted an affidavit
dated 12.07.2013 whereby he has requested not to take any

action and that he will try to improve his conduct.

8. On basis of above affidavit, the Manager, Committee of
Management passed an order dated 19.12.2013 whereby the
petitioner be reinstated with a further direction to pay him salary

for period of suspension also.

9. No action was taken on Inquiry Report dated 31.03.2013,
however, it appears that after 3 years, the Committee of
Management passed an order dated 11.04.2015 that due to non-
cooperation of petitioner, not only he was again put under
suspension but a new 3 Members’ Committee was also
constituted. It was mentioned that the petitioner has without any
reason, stopped result of Session 2014-15 and had made signature

on attendance register, which appears to be a forged.

10. Thereafter, petitioner rushed to this Court by way of filing
Writ A No. 7497/2016 against suspension order, that disciplinary
proceedings were not concluded for a very long period and said
writ petition was disposed of vide following order dated

26.02.2016 :-

“The petitioner is a Head Master of a Junior
High School. By the impugned order he has been
placed under suspension.



A perusal of the suspension order reveals that
there are serious allegations against him that
he has not declared the result for the
academic year 2014-15 and it appears that he
had made signatures on the attendance register
which appears to be forged.

Heard learned counsel for the petitioner and
the learned Standing Counsel.

Learned counsel for the petitioner has tried
to convince the Court that the allegations are
false. It is further urged that 1in spite of
the repeated requests, documents have not been
furnished to the petitioner. No other
submission has Dbeen made by the learned
counsel for the petitioner.

It is an explicit law that suspension is not a
punishment. The employer has a right to
suspend an employee in contemplation of
enquiry.

The Court, ordinarily, does not interfere in
the matter of suspension except when it 1is
against the statutory rules or Dbased on
malafide. None of the said grounds has been
raised by the learned counsel for the
petitioner. The suspension order has been
passed on 11.04.2015. The Supreme Court in the
case of Ajai Kumar Choudhary v. Union of India
and another J.T. 205 (2) SC 487 has held that
if an employee has been placed under
suspension, disciplinary proceedings should be
expeditiously concluded preferably within
three months and the prolonged suspension can
be considered as arbitrary. In the present
case, the petitioner has Dbeen placed under
suspension on 11.04.2015 and the disciplinary
proceedings have still not been completed.

Taking 1into consideration the facts and
circumstances of the case, the respondents are
directed to complete the disciplinary
proceedings expeditiously, preferably within
three months from the date of communication of
this order. Learned counsel for the petitioner
has assured the Court that the petitioner
shall cooperate in the enquiry.

In view of the aforesaid, the writ petition is
disposed of.

No order as to costs.”



11. It appears that when despite above order, inquiry was
concluded by 3 Members’> Committee, the petitioner again
approached this Court by way of Writ A No. 14338/2017 and it

was disposed of vide following order dated 07.04.2017 :-

“Heard learned counsel for the petitioner and
the learned Standing Counsel appearing for the
State—-respondents.

By means of this writ petition the petitioner
has come up to this Court alleging that undue
delay has happened in concluding the
proceedings initiated against the petitioner
by the Committee of Management by suspending
the petitioner pending enquiry. The petitioner
is a Head Master of privately managed
institution but aided Junior High School. On
certain allegations, he was suspended on
11.4.2015. Till date he continues under
suspension.

Learned counsel for the petitioner has not
been able to indicate any provision of law
under which it governs the service condition
of the petitioner.

It 1is to Dbe noted that the Committee of
Management is a private entity against whom no
writ can be issued. But the Court cannot loose
sight that the institution receives grant in
aid from the State Exchequer and the
management of the School has to be fair and
proper. It is also to be noted that the
petitioner is under suspension since 11.4.2015
and he cannot be allowed to be continuing
under suspension for indefinite period.

The writ petition is disposed of with the
direction to the Committee of Management to
conclude the enquiry pending against the
petitioner and pass appropriate orders in
accordance with law expeditiously.”

12. In aforesaid circumstances, when despite above 2 orders,
disciplinary proceedings were not concluded and subsistence
allowance was also not paid, the petitioner again approached this

Court by way of filing Writ A No. 5517/2018 which was also



disposed of with a direction to District Basic Education Officer,
Prayagraj to look into grievance of petitioner for payment of

subsistence. Relevant part of said order is quoted below :-

“It 1is to be noted that the Committee of
Management is a private entity against whom no
writ can be issued. But the Court cannot loose
sight that the institution receives grant in
aid from the State Exchequer and the
management of the School has to be fair and
proper. It 1is also to Dbe noted that the
petitioner is under suspension since 11.4.2015
and he cannot be allowed to be continuing
under suspension for indefinite period.

The writ petition 1is disposed of with the
direction to the Committee of Management to
conclude the enquiry pending against the
petitioner and pass appropriate orders 1in
accordance with law expeditiously."

In this backdrop, learned counsel for the
petitioner apprises to the Court that even
though the petitioner approached this Court
twice but for the reason best known to them,
the enquiry has not been concluded till today
inspite of the categorical directions 1issued
by this Court on 26.2.2016 in Writ A No.7497
of 2016. He further states that on 03.11.2017
the District Basic Education Officer,
Allahabad directed to the Finance and Accounts
Officer (Basic Education), Allahabad for
payment of subsistence allowance of the
petitioner equivalent to 75% of his salary.
Even thereafter, on 11.11.2017 the Finance and
Accounts Officer has also proceeded to direct
the Manager of the Committee of Management of
the institution 1in question for ensuring
payment of subsistence allowance of the
petitioner equivalent to 75% of his salary.

In the aforesaid circumstances, this Court is
of the considered opinion that once the
management is misleading and is not according
aforesaid benefit to the petitioner inspite of
the repeated reminders then the relief as has
been prayed for is liable to be extended in
favour of the petitioners.

In view of above, without expressing any
opinion on the merits of the issue and



considering the facts and circumstances of the
case and with the consent of parties, this
writ petition 1is disposed of finally with a
direction to the District Basic Education
Officer, Allahabad to look into the grievance
of the petitioner for payment of subsistence
allowance eqgquivalent to 75% of his salary and
redress the same in accordance with
Fundamental Rule 53 of U.P. Fundamental Rules
within a period of two months from the date of
production of a certified copy of this order
before him”

13. Subsequently, the 3 Members’ Committee submitted its
inquiry report dated 03.03.2018 to Manager of Committee of
Management and learned counsel for petitioner has referred its

relevant paragraphs which are mentioned below :-

“3: SWth URFRIGAT 4 S Affd Sucey sifvieral der
AR GNT §9Y T 0 o W wdieRn W fIER @d §Y

1. g8 & @ 4 Slo dffd g’ ugd S SRAT D
31.03.2013 S 28 JRW ¥ If-ad & g OG99 3R
' 4,6,11,13,15,17,24, 27, 28 gUia: fOg g1 faoy
dR ¥ ol 3gWd UHIT U YYMIEdYS Ue PI U bl 8
S e Rt fAenfoert saeee gRT SrgAlfed 8 & aul
S e 4 R 7 I wer fhar & fk oA
8.09.1994 ¥ 31.12.2012 &I ollga~g FHUG &R fo
|1%%=ri€5 31.03.2013 I S0 AT 39 WA AT Bl
qT Bl

g7 f& Sra 9fEfa 7 Se d 3 oum 5 A
1.07.1999 ¥ 19.05.2008 TP P UJd 3FI9d THIT 9
gofe: el & dem aR8 I refled el BRFIR AR
gIEEE & UF AP 14.04.2015 ¥ w0 & 6 omRid

g




14. The earlier Inquiry Report dated 31.03.2013 was made part
of above referred fresh Inquiry Report. On the basis of above
referred two inquiry reports dated 31.03.2013 and 03.03.2018
passed after 5 years, the Committee of Management adopted a
proposal dated 18.06.2018 whereby petitioner’s services were
proposed to be terminated and all papers were forwarded to

concerned B.S.A.

15. During aforesaid period, petitioner was reinstated by
Authorized Controller vide order dated 02.11.2018 with payment
of salary for suspension period with an observation that petitioner
was harassed though it was clarified that inquiry shall continue.
Subsequently, the B.S.A. concerned, after granting opportunity of
hearing to petitioner, passed impugned order dated 30.11.2019
and approved the resolution terminating the petitioner from
service and order of recovery of entire salary was also passed
against the petitioner and the then Manager of Committee of

Management. Relevant part of it is quoted hereinafter :-

“The 1issue 1is as to whether the experience
certificate that has been so appended by the
petitioner - appellant should be accepted as a
valid experience certificate or not in the
facts of the case as accepted position is that
the experience of petitioner-appellant is from
an institution that has been recognized under
U.P. Act No. 2 of 1921.

Such an issue has already been answered by
this Court in the case of Arun Kumar
Chaturvedi Vs. State of U.P. and others 2010
(1) ALJ 467 wherein learned Single Judge of
this Court has proceeded to form an opinion
that teaching experience has to be from an
institution that is recognized under the
provisions of U.P. Basic Education Act 1972
and the experience from any other Institution
will be of no avail.



View to the similar effect has been reiterated
by the Special Appeal Bench of this Court in
the case of Tasneem Fatima Vs. State of U.P.
and others 2014 (11) ADJ 428 decided on
27.11.2014. Relevant extract of the said
judgment reads as follows:-—

St A Pukt gR1 S AR P oEHa U uF
3% 06.08.2019 & Y AET & ®©UY H I T U
S Fgfe/9aT & T fopar a1 o IFH! Ty
Ui Iucey wRRT T g1 o qvEftl Budt gRT WA I
TEIOT U9 URiaifad 8, S b UerEdh, siEdl IMEn
ooy oifedr TR, o981, SoREe gR1 i g1 it v
Bl gRT ggFEATS ue W gg wegd fear m
39 VEIUT UF Wreifeh fdeErery @1 g

9 UBR st 9wl Budt, gF Wo st AT vNRE
Burdt, At 79 9 dRe IHER, IS, TIFRN o FRIRh
UNgd oA JIRIT U4 SOd 91 oW Hiedl & st
?@Wﬁ@m%mmﬁwﬁgﬁﬁg

T HFIAT WM (IR eETFan) (3D
ol Td HaT P ewd) %_1978"3%8132 (3 9 B)
%WAIFEIWW—Z M # ffeq wigmi & g arh

|

g & G s oA U, gF wo st AT vNE
Foe, Famt oM @ dRe MR, IR, TWIFRN SR
TYFIEIYeG P U W YRR 8 WD SgWd W U3 W
Sfafed Il H&am 35441/2000 30T PAR M
oo IST T T H Hlo IJd IR GRI SIEN
fSd 14.09.2009 W@ HWaa Uld fShfdea 350/2016
falc PIR @1 s9H So¥o VT I 3T H Hlo I IR
mcrr%a g &A% 18.05.2016 & g Bl

Sh P AClD H YYD b U i 18.06.2018 &
et Torg sft awHfor Furdt & Tar g9y e veew afafa
@ Tad e 10.06.2018 89 & BN,
Uy I gRT wga s qweftr Budh a dar s\ v
IR Bl IR PRd gU YerEd / UIEpd e, S
ogfch fagmdis SRR eEEper, o, PRSI, TIFRNS @l
frifera fbar Srar 8 fb FRMgER st qwEfor Burdt @ Jan
ﬁqwm%ﬂmﬁﬁrﬁtﬁaﬁaﬂm&éﬁwﬁw
o mit I B el B ot WO BUt W@ doare
g, S 99 ARRur Suiean, sft afe foemds
BISEpel, dwal, P, WIFTRN » g dgrfis
PRd g Agell R FRIY B T @ oEnfgert, IR
fjﬁw, TITRIS & ATEdq ¥ IS0 § S IRl o1 gHfad

|
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16.

Aforesaid order is impugned in this writ petition and this

Court has passed following interim order on 29.09.2020 :-

“Supplementary affidavit filed today is taken
on record.

Heard Sri Kartikeya Saran, learned counsel for
the petitioner, Sri Lokesh Kumar Dwivedi,
learned counsel for respondent no. 4 and
learned Standing Counsel for respondent nos.
1, 2 & 3.

Learned Standing Counsel has accepted notice
on behalf of respondent nos. 1, 2 & 3, Sri
Lokesh Kumar Dwivedi has put in appearance on
behalf of respondent no. 4. No notice 1is
required to be 1issued to respondent no. 5
considering the controversy involved in this
case.

The argument advanced on Dbehalf of the
petitioner is that the qualification, as per
the advertisement, that was required for the
post, on which the ©petitioner has Dbeen
working, he had submitted all the requisite
qualification papers, however, later on it
transpired that the selection and appointment
of the petitioner has been questioned on the
ground that the petitioner did not submit the
requisite qualification regarding teaching
experience in Junior High School. The
petitioner submits that he has both the
experience of teaching in Primary as well as
Junior High School and since as Head Master of
primary school, his experience was of longer
period, he had submitted that document. He
also submits that as per 1978 Selection and
Recruitment Rules five years teaching
experience 1in Junior High School 1is required
and that qualification the petitioner did
possess on the date of submission of
application form for the post in question. It
is also argued that no charge sheet was ever
served upon him Dby the respondents before
initiating impugned action in the matter and
no formal enquiry as contemplated in law was
held.

From the perusal of order impugned, the
contention so advanced by learned counsel for
the petitioner, prima facie appears to have
substance and matter requires consideration.
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Let a detailed counter affidavit be filed by
all the respondents represented by the learned
Standing Counsel and Sri Lokesh Kumar Dwivedi
within a period of four weeks. Rejoinder
affidavit, 1if any, may be filed within two
weeks thereafter.

List this matter on 17.11.2020.

In the meanwhile, until further orders of this
Court, no recovery proceedings will be
initiated against the petitioner pursuant to
order dated 30.11.2019."

17. Pleadings have been exchanged and matter is ripe for final
hearing.
18. Learned counsel for petitioner has argued at length and

summarized his arguments in following manner :-

a. Qualification of petitioner was
scrutinized earlier on more than one
occasion and no ambiguity or allegation of
fraud or forgery was found to be true.
Petitioner’s experience certificate was
found genuine and for that reliance 1is
placed on an order dated 07.11.2008 passed
by B.S.A. and its relevant paragraphs are
quoted below :-—

«HEIId s 98T JfdaN!, PliceN, IemsEie 7 4 9y
qfor Burdt,  SHdl HEaT greifde [@Ener,  &ifedr TN,
3JCYHYY, ERTd, STEINIE H HEMTETIed S Y PRIV T&T
v Srar d1 =1 3T FIRT 31T BRI T 135 4t oy o
Ba1st @1 7/ Gl 1999 F HETEANE US UX TSRS
Sufedrfa gfoier o sifea &1 39 gforer @ St e 98,
depIcliT TeIIE 9P 98T 3ifEPRT, 8loirig, orsreis o
03.03.2000 I 3Gl [5IT & T SAFIT BT YT 4}
oy Ffor Aurdt & swareNy W AT R 81§ HPR 37EqTIP
SUreIfad gfsier & sreN oY & 9y Tfor gt @1 A
TETTEdE @ UG Y qellg 1999 W 19.05.2008 TP
3ifba & qor deproiiT Gorr §f9E 18T 3ifdan!, gerErEe
GINT 319 THIEH / 635-699/2000-01 &NT HIFHRT ¥aX &1
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3Rt J1=gaT TerT 1 Rt 8 1o ¥ slar & 1 st ervEfo
Rarst @l ara ay & 3ifed 9er @1 9T &1 7

b. Allegation that petitioner having drug
license which was valid from 1994 to 2012
and that in such circumstances, 1t was not
probable for petitioner to impart teaching
in other school, learned counsel submits
that reply given by petitioner during
above referred inquiry 1s sufficient which
is mentioned 1in impugned order also and
relevant part thereof is quoted below :-—

8. |gg f& IO Aurdt fHid I8 oRY FRIgR 81 R BIC
08.09.1994 W I9Y ST gNT AfSdal ¥R IAR
TegTac AfSdel ISR & AF ST o7l Bt A1 & 9 9
Y IR PRSAT SAREIG H | Teamact Furdt Afddel TR @
ST TR Tl o g = o o aeft arga &
ASEE 28.03.2012 oI 26T o1l 9 GF & & HROT A
fPRET g1 81 39 PR Ueb |- oI HIURTSCR ST o7

Ifh A BRI HY PR TPl

2| Ik ! BTG ToTidb -6

gl

c. By referring contents of
advertisement, learned counsel submits
that therein it was provided that an
experience certificate of 5 years can be
provided from Junior High School/Primary
School and petitioner does possess both
qualifications and has submitted only an
experience certificate from a Primary
School. The Committee of Management 1s
estopped to take any contrary stand even
on basis of a subsequent judgment of this
Court on status of school providing an
experience certificate. In this regard he
has placed reliance upon judgments of
Supreme Court 1in Parvaiz Ahmad Parry vs.
State of Jammu and Kashmir and others,
(2015) 17 s8cC 709 and Barun Kumar and
others vs. State of Jharkhand and others,
(2023) 15 SCC 660. In regard to presence
shown during the period petitioner was 1in
jail, learned counsel submits that
position was clarified by a letter dated
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17.11.2014 to the then Manager, however,
said letter is not on record.

d. Last argument of Jlearned counsel 1is
that petitioner has possessed a experience
certificate 1issued by Junior High School
dated 30.06.1999 also, which is placed 1in
this writ petition by way of a
supplementary affidavit though it 1is not
much denied that this document 1is placed
for first time before this Court and since
no specific allegation or charge or notice
was 1ssued 1n this regard, therefore,
there was no opportunity to place said
document when 1inquiry was pending before
First 3 Members Committee or subsequent
Three Members Committee. It can be still

verified. The  judgment of Arun Kumar
Chaturvedi (supra) was passed subsequent
to petitioner’s appointment. For
reference, a scanned copy of said

certificate is pasted hereinafter :-—

AN gETU-0
quTivi T o % o et e @ o ATAT TS

Ty Y FETE® YT
gt T 1973 %0 W 1998 0 ety ST ¥ %

of & 0 W FTaE gl 9@ Jeume > 3 ofy Yot ToeET AT 6T
J80d : E"
78 TEETY 0 BIE AT et b Y g T e #f &1

FwT el e

\E\‘t‘s}. nkb \Q& u’k
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19. Learned Standing Counsel has supported impugned order
and submits that petitioner was not qualified and all allegations
made against him were found to be true, when first inquiry
report dated 31.03.2013 was submitted, however, petitioner was
granted one year’s time to improve his conduct and when he was
failed to do so, a new 3 Members’ Committee was constituted to
inquire further and accordingly, inquiry report dated 03.03.2018
was submitted making earlier Inquiry Report a part of it.
Principles of natural justice were completely followed and since
petitioner was not qualified in terms of judgment passed by this
Court in Arun Kumar Chaturvedi Chaturvedi vs. State of U.P. and
others, 2010 (1) ALJ 467 as well as that he was in a business of
drugs at relevant period, when he has allegedly got 5 years
teaching experience from a Junior High School and there is no
substantial material that it was either surrendered or he was not
active in said business. The petitioner remained in jail from
18.08.2001 to 21.08.2001 and therefore, signature of petitioner on
attendance register of Sri Dhanurdhar Jha Purva Madhyamik
Vidyalaya, Mungari, Karchhana, Allahabad from where a
certificate was issued for aforesaid period was a fraud. No

possible reason or explanation is placed on record.

20. Learned counsel for concerned B.S.A. has also supported
impugned order that it was passed after giving proper
opportunity of hearing and since petitioner was not qualified in
terms of Arun Kumar Chaturvedi (supra) i.e. he has not provided,
requisite 5 year’s experience certificate from a Junior High School
either at the time of selection, during two inquiry committee or
before the concerned B.S.A., proposal of termination was

accepted.
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21. Heard learned counsel for parties and perused the record.

22. Petitioner was appointed under a due process of selection
on post of Head Master of concerned school and he was given
appointment on 08.11.2008 and it was later on approved also.
Petitioner has suffered an inquiry though it was on various
allegations but main allegation was that he was not qualified i.e.
his experience certificate was not in terms of Arun Kumar
Chaturvedi (supra) and that since he was having a drugs license
which was in currency during period when he has shown he has
worked in school from where his experience certificate was issued
as well as while he was in jail, his presence was shown in the

school.

23. It is also on record that there are some inquiry reports
which go in favour of petitioner and which has already been
referred in earlier paragraph of this order, though I am of a view
that said inquiry report will not estopp concerned respondent to
conduct a fresh inquiry after giving opportunity of hearing to

petitioner though earlier inquiry may have some relevance.

24. A factor which makes this case different is that inquiry
report dated 31.03.2013 whereby relevant charges were found to
be proved, still, no proposal was adopted rather petitioner was
granted time to improve his conduct and later on, a new 3
Members®> Committee was constituted after a period of about 3
years. None of respondents has able to show under which
provision, a new 3 Members’ Committee was constituted
specifically when earlier an inquiry report was submitted. No

fresh or supplementary charge sheet was submitted.

15



25. Nevertheless, petitioner was given opportunity to place his
case before newly constituted 3 Members’ Committee and finally
second inquiry report dated 03.03.2018 was submitted and as
referred above, it was mainly on 2 issues that experience
certificate was a forged document as well as from 18.08.2001 to
21.08.2001, petitioner was confined in jail and presence shown in

other school for said period was a fraud.

26. On Dbasis of aforesaid two reports, Committee of
Management adopted a proposal dated 10.06.2018 and papers
were forwarded by letter dated 18.06.2018 to District Basic
Education Officer, Prayagraj. Petitioner was provided opportunity
to place his case before said respondent, however, without
looking how two inquiry committees were constituted, said
respondent has concentrated only on an issue that the experience
certificate submitted by the petitioner from a primary school
cannot be accepted in terms of Arun Kumar Chaturvedi (supra).
At this stage, Court also takes note that an experience certificate
from an Junior High School was not placed since it was not a
ground for rejection of earlier experience certificate either of both

inquiry reports.

27. On basis of above discussion, following irregularities are

evident in impugned order :-

(a) . There 1s no procedure prescribed 1in
relevant Rules that after an inquiry
report 1s submitted, it could be kept in
abeyance for 3 vyears and thereafter it
continued 1like a fresh or supplementary
inquiry. It shows that at one stage,

petitioner and Committee of Management was

16



having a good and cordial relation, which

became sour after 3 years.

(b) . Reasons assigned in impugned order by
B.S.A. concerned was that petitioner was
not qualified in terms of provisions and
Arun Kumar Chaturvedi (supra) that his
experience certificate from a primary
school was not sufficient, however, as
discussed above, it was for the first time
considered at the stage of approval of
proposal and it was not the allegations or
grounds to unsuit the petitioner during
first inquiry or extended inquiry. The
allegation was that the petitioner’s
appointment as Principal at earlier school

was not approved by the B.S.A.

(c).In this regard, Court takes note that
an experience certificate 1s ©placed on
record which 1s scanned and pasted in
preceding paragraph no. 18(d). From its
bare perusal, it appears that it has some
defect such as 1t was not issued on
letterhead of concerned school as well as
stamp of school is also not very clearly
visible. Otherwise also, it was not placed
for scrutiny either in first inquiry or in

second inquiry.

28. At this stage, Court also takes note that petitioner is out of
service from 30.11.2019 and when this writ petition was filed in
2020, he was 56 years old and, therefore, at present he must be
around 60-61 years, therefore, he has left with a very short
period of service. A reference is also taken of a Office
Memorandum dated 19.02.2020 issued by Deputy Director of

Education (Basic) wherein presence of appointment of the
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petitioner was found legal and once way back in the year 2008,
such allegations were rejected, therefore, there is no fresh ground
to unsuit the petitioner. This Office Memorandum was passed on
a subsequent complaint dated 15.11.2018 submitted by

respondent-5.

29. Court also takes note of rival submissions on issue of drug
certificate. Copy of said certificate is not on record. There may
be a possible explanation that petitioner was not active or he was
not taken care of said family business, if any, and it may be a
case that during said period, he was imparting education in
school, however, Court also takes note that for a period from
18.08.2001 to 21.08.2001, petitioner was in jail which is not
disputed and he has shown his presence in attendance register,
which is also not much disputed, an explanation to it does not
inspire confidence. Communication to the then Manager dated

17.11.2014 is also not on record.

30. In aforesaid circumstances, Court is of opinion that due
process as required under law for conducting disciplinary
proceedings was not followed, still, considering that no prejudice
is caused to petitioner since on basis of experience certificate
submitted at the time of selection, he could not be considered
eligible and other experience certificate placed by supplementary
affidavit has never seen light of the day. So far as disciplinary
proceedings are concerned, it continued for six years i.e. 2013 to
2019 as well as this Court by interim order has stayed part of

impugned order so far as recovery is concerned.

31. Therefore, Court is of view that impugned order could be

interfered only to the extent that no recovery shall be made.
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32. In these circumstances, matter can be sent for fresh inquiry
also but considering petitioner has left with a very short period
of service, therefore, no such order is passed. The Court can not
ignore other adverse factors also, such as marking presence
during a period, when the petitioner was in jail, effect of drug

license, etc.

33. Writ petition is disposed of with above observations and

directions.

Order Date :- 26.5.2025
N. Sinha

[Saurabh Shyam Shamshery, J.]
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