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1. Heard Ms. Tanisha Jahangir Monir, learned counsel for the
petitioners, Mr. Arvind Kumar Verma, learned Counsel holding brief of
Mr. Mahesh Sharma, learned counsel for respondent no.4 and Mr.
R.C. Singh, learned Senior Counsel assisted by Mr. Shiv Karan,
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learned counsel for respondent no.1/1 in the leading petition, i.e., Wirt
B No0.15746 of 2001.

Heard Mr. Arvind Kumar Verma, learned Counsel holding brief of Mr.
Mahesh Sharma, learned counsel for the petitioner, Mr. R.C. Singh,
learned Senior Counsel assisted by Mr. Shiv Karan, learned counsel
for respondent no.4/1, Ms. Tanisha Jahangir Monir, learned counsel
for respondent no.2 in the connected petition, i.e., Writ B N0.15733 of
2001.

2. Since the issue involved in both the writ petitions is interconnected
and the result is interdependent, both the Petitions are heard together
and are being disposed of by common order.

3. Brief facts of the case are that dispute relates to plot no.2651, area
2 biswa, situated in village Sarai, Pargana+Tehsil- Sayana, District
Bulandshahar. Gram Sabha of village Sarai passed a proposal in a
meeting held on 21.1.1975 in favour of respondent no.4-Guru Singh
Sabha, Gurudwara Committee who is writ petitioner of Writ Petition
No0.15733 of 2001, proposing for grant of patta in respect to the plot in
dispute. The aforementioned proposal was approved by the Sub
Divisional Officer vide order dated 3.2.1975. One Gullu Shah who is
respondent no.1 in Writ Petition N0.15746/2001 and respondent no.4
in Writ Petition No0.15733/2001 filed a case under Section 198(4) of
the Uttar Pradesh Zamindari Abolition and Land Reforms Act, 1950
(hereinafter referred to as the "U.P. Z.A. & L.R. Act") for cancellation
of patta dated 3.2.1975 as well as proposal dated 21.1.1975. The
Additional Collector vide order dated 18.10.1977 cancelled the
aforementioned patta executed in favour of Guru Singh Sabha,
Gurudwara Committee. Against the order dated 18.10.1977,
respondent no.4/Guru Singh Sabha, Gurudwara Committee (writ
petitioner of Writ Petition N0.15733/2001) filed a revision before the
Commissioner at Meerut. The aforementioned revision was heard by
the Additional Commissioner who vide order dated 29.11.1978 made
a reference to the Board of Revenue for setting aside the order dated
18.10.1977 passed by the Additional Collector. The aforementioned
reference was heard by the Board of Revenue and the Board of
Revenue vide order dated 20.7.1981 accepted the reference and
remanded the matter to the court of Additional Collector to decide the
proceeding afresh on merit. In pursuance of the order of Board of
Revenue, the Additional Collector heard the matter and vide order
dated 21.5.1994 issued notice to the Nagar Palika Parishad, Sayana
as well as other parties. The Nagar Palika Parishad has filed its
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written statement, stating that the plot in dispute belongs to Nagar
Palika, as such, the lease cannot be executed in favour of respondent
no.4/Guru Singh Sabha, Gurudwara Committee by the Land
Management Committee. The Additional Collector vide order dated
10.12.1996 allowed the application filed by respondent no.1/Gullu
Shah, cancelling the lease executed in favour of respondent
no.4/Guru Singh Sabha, Gurudwara Committee in the court of
Commissioner. The Additional Commissioner vide order dated
1.2.1999 set aside the order dated 10.12.1996 passed by the
Additional Collector. Against the order passed by the Additional
Commissioner dated 1.2.1999, Nagar Palika Parishad and
respondent no.1/Gullu Shah filed their separate revisions before the
Board of Revenue which were registered as Revision Nos. 25 & 24,
both of 1998-99. Both the aforementioned revisions were clubbed
and heard together by the Board of Revenue and vide order dated
19.1.2001, allowed the revision filed by Gullu Shah and set aside the
order dated 12.1999 passed by the Additional Commissioner and
maintained the order dated 10.12.1996 passed by the Additional
Collector. The revision filed by Nagar Palika Parishad was also
accordingly disposed of. Hence, Writ Petition N0.15746 of 2001 has
been filed by Nagar Palika for the following relief:-

“I. a writ, order or direction in the nature of
certiorari, quashing the impugned judgment dated
19.1.2001 passed by the Board of Revenue, U.P. at
Allahabad in Revision No. 25 of 1998-99, Nagar
Palika Vs. Guru Singh Sabha & Others in Revision
No. 24 of 1998-99, Gullu Shah Vs. Guru Singh
Sabha & Others (Annexure-3 to writ petition) and
the order dated 10.12.1999 passed by the Addl.
Collector (Admn.), Bulandshahr in Case No. 69 of
1996, Gullu Shah Vs. Babulal (Annexure-l to writ
petition) to the extent that such judgments hold the
plot in dispute to be property of respondent No. 1"

Writ Petition No.15733 of 2001 has been filed by Guru Singh Sabha,
Gurudwara Committee for the following relief:-

“I. to issue a writ, order or direction in the nature
of Certiorari quashing the order dated 19.1.2001
passed by the Learned Board of Revenue, U.P. at
Allahabad.

ii. to issue a writ, order or direction in the nature of
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mandamus commanding the respondents not to
give effect to the impugned order dated 19.1.2001
passed by the Learned Board of Revenue, U.P. at
Allahabad."

4. Writ petition N0.15733 of 2001 was entertained on 26.4.2001 and
the parties were directed to maintain status quo with respect to
possession as well as both the parties were restrained from making
any new construction over the land in dispute. This Court entertained
the Writ Petition N0.17546/2001 on 26.4.2001 and connected the
same with Writ Petition N0.15733/2001.

5. In pursuance of the aforementioned interim orders of this Court,
parties have exchanged their pleadings.

6. Learned counsel for the petitioner in Writ Petition No0.15746 of
2001 submitted that the proceeding under Section 198(4) of the U.P.
Z.A. & L.R. Act has been decided in illegal and arbitrary manner,
without considering the fact that plot in question belongs to Nagar
Palika which is a public body and the land management committee
has no right to execute the lease in favour of anyone. She further
submitted that the authorities have not recorded finding as regard title
and possession of the respective parties over the plot in dispute, as
such, the impugned orders cannot be sustained in the eye of law.
She submitted that the sanctioned map is no evidence of title in
absence of lawful acquisition of title in respect to the plot in question.
She also submitted that land is otherwise found to be road-side land
within the municipal limit of Nagar Palika Parishad, would vest in
Nagar Palika unless the same was transferred or allotted in proper
manner to particular individual. She submitted that proprietary interest
of Nagar Palika which is a public body, has been prejudiced under
the impugned order, as such, the impugned order should be set
aside.

7. Learned counsel for the petitioner appearing in the connected Writ
Petition N0.15733 of 2001 submitted that plot in dispute was in
possession of Guru Singh Sabha, Gurudwara Committee since the
year 1975 when the plot was allotted to him. He further submitted that
the Land Management Committee was fully entitled to allot the plot in
dispute in favour of Guru Singh Sabha, Gurudwara Committee and
respondent no.4/Gullu Shah has no locus to challenge the allotment
by way of proceeding under Section 198(4) of the U.P. Z.A. & L.R.
Act. He submitted that the impugned order dated 19.1.2001 has been
passed in ex parte manner, as such, the same should be set aside.
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He submitted that the land in dispute do not fall in the territorial limit
of town area/Nagar Palika Parishad, Sayana. He submitted that
notification extending limit of Nagar Palika Parishad came into
existence in the year 1979 whereas the land in dispute was allotted in
favour of Guru Singh Sabha, Gurudwara Committee in the year 1975
when the Gaon Sabha/Land Management Committee was in
existence. He submitted that there was proper resolution for allotment
in favour of Guru Singh Sabha, Gurudwara Committee, as such, the
allotment cannot be cancelled by the revenue authorities. He
submitted that the impugned order dated 19.1.2001 should be set
aside.

8. Learned Senior Counsel appearing for respondent no.1 in Writ B
No0.15746 of 2001 and respondent no.4 in Writ B N0.15733 of 2001
submitted that respondent no.1/Guru Shah was in possession of the
plot in dispute, as such, the same cannot be allotted to respondent
no.4/Guru Singh Sabha Gurudwara Committee. He submitted that
Additional Collector has rightly cancelled the allotment made in favour
of Guru Singh Sabha Gurdudwara Committee on the ground that in
the sanctioned map of Nagar Palika, plot in dispute was shown as
plot of Gullu Shah. He further submitted that the Board of Revenue
has rightly maintained the order of Additional Collector which require
no interference by this Court. He further submitted that the basis of
title of respondent no.1/Guru Shah is sale deed.

9. | have considered the argument advanced by learned counsel for
the parties and perused the records.

10. There is no dispute about the fact that plot no.2651, area 2 biswa,
situated in Village- Sarai, Pergana & Tehsil- Sayana, District
Bulandshahar was allotted by Gaon Sabha/Land Management
Committee on 21.1.1975/3.2.1975 to Guru Singh Sabha Gurudwara
Committee. Gullu Shah initiated proceeding under Section 198(4) of
the U.P. Z.A. & L.R. Act which was ultimately allowed by the
Additional Collector on 10.12.1996, cancelling the allotment made to
Guru Shah Sabha Gurudwara Committee. In revision, order of
Additional Collector dated 10.12.1996 was set aside by Additional
Commissioner vide order dated 1.2.1999 but the Board of Revenue
vide order dated 19.1.2021 allowed the revision filed by Gullu Shah
and maintained the order of Additional Collector dated 10.12.1996.
There is also no dispute about the fact that revision filed by Nagar
Palika Parishad was also accordingly disposed of.

11. In order to appreciate the controversy involved in the matter, the
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perusal of the finding of fact recorded by the Additional Collector
dated 10.12.1996 will be relevant which is as under:-

"HY Inaaelt & fagm sfdawmnTor & aat @t g 9 Sen
PRI ATAATHT () T TRUTAERT LT & ST &
et ot g TrerraraeRat & stfereT gt et T i 9 W
FHEET W H off, Tita TR Y AE g, UST T g @ T fH
Vet AATd GO & UGT e &l hig STURR gl § e
faueht T @ & Af¥eawE g FE T g R I
FRamTgaT Tzt gan @ e ardt sy it el @ 3 38 ved
T8 TR i T g AMRR el 8, Ioi- I8 ot Far ¢ 6
WA A4 & Jw0e-13, 25 9 26 & ST=id dTiHeE &
& AT U IS Uk gl ¢ STaich ToTeTl AMdehld JATeawhl o
TE FET & (o gt faemer sfafaam & wade & e
AT AT AT o1 3T Ig Ugl Ted € & gaw g aun
TRUTTeRT bt 3T § +ff I gl 741 ¢ T Ugr 3y ades 9
Toran T § organt Treea Tohan STl ageieT STt ® 98 el
T ¢ R weTa iR e uivan dr dimn | 7 3 g9 ugt
R Uerue Afffd T # FA F®T FE §F T8l 8
TRATART & ATAS®HT 3 Tg deh ol ¢ T I df e
TRAT & W W TRATAST S ol ¢ A 390 JW H
a3 TR YTferehT AT & el gl TAdel U Iuctsed
TAAS 9 G & @4 | 98 WY @ foh wewa | amw =
QT T 6 g el U0 R & e dhl wrdarat
AR Tererer aiRfa T gRT 6t T8 ¢ foraet i sfdar
Yeeeh QAT GO & T8l ATl AEuTd 9 Ffaenet fawnrT,
TRUMART QT & A 9 98 W€ ¢ & qea g
TRUTIeRT ST &bl ST & a3 Toied AfvaEl 9
Tg faere e ¢ foh uesmwa R &1 FiE Aaee W uaeaE
afafa Te@ & T8 81 IW UER ATIa R e RS
FRIATEr A Tered AT TR gIRT &l 718 § 98 374 g 3R
foreft o+ft aftRerfa # Fegar =& 21 3% & atfai® Ben
MEHIT ATATTHT (A7) & T ach | ot 91 ¢ o oe=wra
A T AT THIGRT fa=ner AfAfam & Uadi & FTTER
@ far T g o aRaars @t Siga ue T iR @
3MeiesT / UTfHes Tl & @ Tohar T g1 strees woAraett &
Tt & I e ¢ fh A v afafa e grr aema
I & steed &g RAiw 21-1-75 @ veaE frar @ g
Rradt @ifa acred g@ET-AfaERT grt faiw 3-2-75 &t
& TE B TOed ag wE ¢ i W veeue aifa e grr am
T R A T srree TR € e g sfgwr g
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Yawgeh GATd 9T &A@l ATl 39 UHR o1 aafaar &
R T % STTEe T B ST dk U W T U
TRUTIRT g7 Thd ST &1 U9 8, ©@UTd & o a
SAfAeElt AfwRY, TR =T 9 98 wal § f6 /e W
Taafee offfr <ht fRerar woe 7T @ ekt It S o <A & T
Wy ¢ T vea o TRAfaw @A & swawta €1 gie
WEUTA & A qAqT FORETA & Fqaid o @ g & 7w
AT A Fo 2651/022-0 @t Rera Hidk TR T & ¢ Ia:
TRUTTART T gaa-<t gRT 3% A & Rera &1 aar e
3R I9% G-y H TEi-ud fatde wEagl &l aer gl
A TR TRAT VT GIRT UTH &7 T T T Fl & 6
egF & U AF | @ R e uhan/mRutfaeT it |
BId AT Hl 81 TS g qA = uRay/TRatfaret & off at
& RAT/TRATAFRT GRT UR@ A &1 e 31ig e
T F U4 39F Uy il fAfdd Fwdargt wAr aigd e
TAUER A HR *1 eie foar s & g uaras
qfafa e gr f&ar T 2 5 sy 7 3k v iR s
AT {1 TR

AT qTE SRR fRaT STt @ e HiR eree aiRfa e &t
e iR 21-1-1975 9 39 U WS <hl T Qe aenTar
T Wi farid 3-2-1975 fAwed & St €1 ey 6 Uk
TfATd TR ST & AaLTF Faarat aq Well wid|
TG FATATA YA Tfeet SHR i 1

fai:- 10.12.1996 go

()
AR TAATIFRY, (AE), Feaergel”

12. Perusal of the finding of fact recorded by the Additional Collector
Demonstrate that plot in dispute was situated in Gaon Sabha/Town
Area/Nagar Palika, Sarai, as such, authority at Sayana had no
jurisdiction to allot the plot in question to anybody. The finding of fact
recorded by the Additional Collector regarding allotment dated
21.1.1975/3.2.1975 is in accordance with law.

13. So far as right and title of Nagar Palika Parishad or respondent
no.1l/respondent no.4, Gullu Shah is concerned, there is no document
on record in both the writ petitions about the source of title of Gullu
Shah, as such, entry of plot in question as exist in the year 1975 will
restore back after cancellation of allotment dated 21.1.1975/3.2.1975.
The sanction map will not give any title to anybody unless there is
any document of title supported by entry of the plot in question.
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14. Considering the entire facts and circumstances of the case, the
Writ Petition No.15746 of 2001 filed by Nagar Palika Parishad is
allowed and Writ Petition No.15733 of 2001 filed by Guru Singh
Sabha Gurudwara Committee is dismissed. The entry of the plot in
guestion as exist before the allotment dated 21.1.1975/3.2.1975 is
restored which will be corrected accordingly due to notification of
town area/Nagar Palika Parishad issued by the State.

15. No order as to costs.
September 24, 2025
C.Prakash
(Chandra Kumar Rai,J.)

Digitally signed by :-
CHANDRA PRAKASH
High Court of Judicature at Allahabad
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