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Counsel for Respondent :- Abhishek Srivastava,C.S.C.,Pankaj Kumar Shukla

Hon'ble Saurabh Shyam Shamshery,J.

The Electricity Service Commission, U.P. Power Corporation Limited,

issued an Advertisement dated 17.02.2018 for initiating recruitment process

to fill up 664 vacant posts of Technician Grade-2 Electric (Trainee) in U.P.

Power Transmission Corporation Limited and 2115 vacant posts of

Technician Grade-2 Electric (Trainee) in U.P. Power Corporation Limited.

Relevant part of Advertisement, which are essential to decide the

controversy involve in present cases, is reproduced hereinafter:

"fAsTfaa gg 9¥ /i bl GeT 3ifeed s d [Ffa 5 31T —ongT gvierT
(CBT) T & 3718 gttt /feaal & avig oeftl fafds foree & g8vat &
gl & GHIT  Normalization method (CBT & T U4 fadl 1T )
SISGTT EIRuT H 31 81T

XXX

“11. T FIHAT: T QR g (CBT) & SITeqN gv fa5ar SRk faferr
gil&T T 78 UF & IR 7 81T, [ordhl 3rafer 03 g di 8-

eI 49T —

(1) Te/ 7T &1 [T gder 5 NIELIT @& "CCC" ¥a] T HFRICY ST &
T8 aegiv8 HBR BT T4 §7 &1 [GeE 50 T8 &I 7% T8 01 3
T 8FTT 379/1T I8 G¥I&T 3ifelea 50 3idbl &1 8Pt HP Toid TR & Il
FBUTHE 1/4 3JF T 53 TRIT 31efa 1/4 3i @t 3faRE Feldl &1
TR

(2) @&Fex ST $ To/F 9T Hl GIGT F HH H FH 20 3 T PN
Jfart 81T e bl (eI F wesi=ga srwreff @l 37E 7 Hrd §4 D]
[GIET GI8T @ fadiaT 7T @ Godiabd 78] 12T ST

(3) PEIER ST @& T 91T 7 37foia 3@ 4T (ARe) e &g e 7&!
TR
fadier 97T -

e 9T J ATl GIgsT | THIET aegias HBR BT TY 7 &1
fSi7a5 Sif9aad 3id T gE ifdd &1 Icld T8 01 31 BT 81T V9 TP

TeTd ST & o1 BUTHT 1/4 3 G317 5% SRIT 3r9yia 1/4 3id &bl
3w weldt & ot

F0 To gIGIh T T4l bl TegT | BT i




1 |G 39T U9 e S 20 20
2 | Y fevaT (8Tv el T V) 15 15
3 |G 3 (BTSN DeT I wTR) 15 15
4 | deldl [99Ted ST 150 150

FT 200

Alc:— FgT &G 13T TIT &bl TI&T § @5 F 33.5% HIAUT 3% HTH BT

Jfard &7 37eifc Ot 3Tl it 67 31 H HH 31 HIH P d TIT HibT

¥ §18% &I IRl
2.  All petitioners before this Court, being qualified to participate in
above referred recruitment process, have appeared in both part of online
examination, i.e., first and second. Most of the petitioners were qualified in
first part of examination, therefore, their marks of second part were
calculated. Normalization was applied firstly on raw marks of first part of
examination who scored more than 20 marks and subsequently on raw marks
of second part of examination. Admittedly, petitioners’ marks obtained in
second part of examination, after normalization, were less than the cut off
marks, therefore, they were not selected in final select list dated 08.03.2019
issued by Secretary, Electricity Service Commission, Uttar Pradesh Power

Corporation Limited, Lucknow.

3. In aforesaid circumstances, petitioners have approached this Court and
the prayers made in leading writ petition, i.e., Writ-A No. 5280 of 2019, are

reproduced hereinafter:

“a) Issue a writ, order or direction in the nature of Certiorari calling for the
record and quashing the impugned final select list dated 08.03.2019
(Annexure No.7 to the Writ Petition) issued by Secretary, Electricity
Service Commission, Lucknow, prepared on the basis of merit after having
been successtul in document verification.

b) Issue a writ, order or direction in the nature of Mandamus directing the
respondents to redrew the final select the dated 08.03.2019 by applying the
process of normalization uniformly as it has been applied in respect of
candidates having appeared in online written examination (computer based
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test) in first and second shifis on 25.01.2019 or in alternative final select list
dated 08.03.2019 may be redrawn on the basis of raw marks obtained by
the candidates in online written examination (computer based test) without
applying process of normalization in selection of Technician Grade-2
Electric (Trainee) in pursuance of the advertisement dated 17.02.2018
issued by the Secretary, Electricity Service Commission, Lucknow,

c¢) Issue any other suitable writ, order or direction, which this Hon'ble Court
may deem fit and proper in the facts and circumstances of the case.

d) Award the cost of the writ petition to the petitioners.”

4. In other connected writ petitions similar reliefs were sought.

5. Sri Seemant Singh and Sri Vipul Kumar Dubey, learned counsel for
petitioners, have argued at length and crux of their arguments are mentioned

hereinafter:

(a) Recruitment was conducted in terms of regulation dated 03.07.2017
issued for U.P. Power Corporation Limited wherein entire procedure was
mentioned, however, there application of normalization was not referred.
This fact has not been denied by learned counsel for respondents. Counsel
for rival parties have also not disputed that in the same regulation it was
specifically mentioned as follows:

3. QNS FIRAT § GRIFET 3 O [ [T 39 1afRaEiaet! # dls

SET TEl &, @ TEIE H (AU &+ @ JITEPIR 37eqe, [Agga dar ST Bl

574 81"
(b)  Advertisement does not contemplate that raw marks obtained by each
candidate in first part of examination (minimum required marks were 20)
were liable to be normalized and only on normalized marks, if they got more
than 20 marks, answer sheet of second part of examination would be
checked. By applying normalization to first part of examination, benefit was
granted to such candidates also who though got more than minimum marks,
1.e., 20 marks, whereas their raw marks were much less than 20 and for that
learned counsel has referred answer sheets of some of the selected
candidates (source of answer sheets is not on record). Petitioners have

claimed that their respective raw marks in first part of examination were
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more than 20, therefore, even without normalization, their answer sheets of

second part of examination were required to be checked.

(c) Some arguments are also raised with regard to manner of
normalization, however, on bare perusal of manner of normalization

mentioned in counter affidavit, such argument does not survive.

6. Per contra, Sri Abhishek Srivastava, Advocate as well as Sri H.N.
Singh, learned Senior Advocate assisted by Sri Vineet Kumar Singh,
Advocate appearing for respondents, referred the counter affidavit that
petitioners’ score in second part of examination after normalization was less
than the cut off marks, therefore, they were not included in final select list.
Petitioners have participated in selection process, with open eyes after going
through the contents of advertisement, without raising any objection and
once they were not selected in final select list, they approached this Court

challenging rules of game, which is legally impermissible.

7. Learned counsel for respondents vehemently denied the contentions
raised on behalf of petitioners that there was no condition for normalization
of raw marks in first part of examination and they vehemently referred
above mentioned part of advertisement that marks were to be determined on
basis of normalization method of both first and second part of CBT though
for determining merit the marks obtained after normalization in second part

would only be taken into account.

8. Learned counsel for respondents also submitted that advertisement
was issued by Secretary, Electricity Service Commission on behalf of
Chairman, Electricity Service Commission, therefore, any challenge to
conditions of advertisement on ground being issued without jurisdiction is
legally unsustainable. Regulation dated 03.07.2017 specifically empowered
Chairman, Electricity Service Commission to take a decision on issues

which were not mentioned in regulation.

9. I have heard learned counsel for parties and perused the material

available on record.
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10. It is not under much dispute that in advertisement it was specifically

mentioned that "fAETAT 9T G 3aeH! P TRET IfEF &I Bl [T H 37 -
ST G¥&T (CBT) & I 3ifdw il /fRaw)  avrig arorft e fove &
T&GA & Jodi & GETT  Normalization method (CBT & T/ UF fadier 4T )
$5gaT [FeTieur 3 Tk &FT1 7, therefore, all petitioners were well aware that

final merit list will be prepared on basis of marks obtained after
normalization as well as it was also specifically mentioned that
normalization method will be applied on both examinations, i.e., first and

second part.

11. The argument of learned counsel for petitioners that raw marks
obtained in first part of examination were wrongly normalized or contrary to
conditions of advertisement, therefore, does not survive being contrary to

record.

12. In aforesaid circumstances, it is evident that once petitioners have
participated in recruitment process and when their names were not found in
final select list, they approached this Court challenging the process of
application of normalization, however, the Court is of the view that when
with open eyes petitioners have participated in recruitment process, they

cannot challenge the rules of game after the game was over.

13. In this regard the Court takes note of a judgment passed by Supreme

Court in State of Uttar Pradesh vs. Karunesh Kumar and others, 2022 SCC
OnLine SC 1706 wherein it was reiterated that it is settled position that
unsuccessful candidate cannot turn back and assail the selection process.

Relevant part of the judgment is reproduced hereinafter:

‘21. A candidate who has participated in the selection process adopted
under the 2015 Rules is estopped and has acquiesced himselt from
questioning it thereafter, as held by this Court in the case of Anupal Singh

(supra):

“55. Having participated in the interview, the private respondents
cannot challenge the Office Memorandum dated 12-10-2014 and the
selection. On behalf of the appellants, it was contended that after the
revised Notitication dated 12-10-2014, the private respondents
participated in the interview without protest and only after the result
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was announced and finding that they were not selected, the private
respondents chose to challenge the revised Notification dated 12-10-
2014 and the private respondents are estopped from challenging the
selection process. It is a settled law that a person having consciously
participated in the interview cannot turn around and challenge the
selection process.

56. Observing that the result of the interview cannot be challenged
by a candidate who has participated in the interview and has taken
the chance to get selected at the said interview and ultimately, finds
himself to be unsuccesstill, in Madan Lal v. State of J&K [(1995) 3
SCC 486 : 1995 SCC (L&S) 712], it was held as under : (SCC p.
493, para 9)

“9. ... The petitioners also appeared at the oral interview conducted
by the Members concerned of the Commission who interviewed the
petitioners as well as the contesting respondents concerned. Thus the
petitioners took a chance to get themselves selected at the said oral
interview. Only because they did not find themselves to have
emerged successtil as a result of their combined performance both at
written test and oral interview, they have filed this petition. It is now
well settled that if a candidate takes a calculated chance and appears
at the interview, then, only because the result of the interview is not
palatable to him, he cannot turn round and subsequently contend that
the process of interview was unfair or the Selection Committee was
not properly constituted.”

57. In K.H. Siraj v. High Court of Kerala [(2006) 6 SCC 395 : 2006
SCC (L&S) 1345], it was held as under : (SCC p. 426, para 73)

“73. The appellant-petitioners having participated in the interview in
this background, it is not open to the appellant-petitioners to turn
round thereafter when they failed at the interview and contend that
the provision of a minimum mark for the interview was not proper.”

58. In Union of India v. S. Vinodh Kumar [(2007) 8§ SCC 100 :
(2007) 2 SCC (L&S) 792], it was held as under : (SCC p. 107, para
19)

“19. In Chandra Prakash Tiwari v. Shakuntala Shukla [(2002) 6 SCC
127 : 2002 SCC (L&S) 830] ....

XXX XXX XXX
It was further observed : (SCC p. 149, para 34)

“34. There is thus no doubt that while question of any estoppel by
conduct would not arise in the contextual facts but the law seem to
be well settled that in the event a candidate appears at the interview
and participates therein, only because the result of the interview is
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not “palatable” to him, he cannot turn round and subsequently
contend that the process of interview was unfair or there was some
lacuna in the process.”

59. Same principle was reiterated in Sadananda Halo v. Momtaz Ali
Sheikh [(2008) 4 SCC 619 : (2008) 2 SCC (L&S) 9] wherein, it was
held as under : (SCC pp. 645-46, para 59)

“59. It is also a settled position that the unsuccessful candidates
cannot turn back and assail the selection process. There are of course
the exceptions carved out by this Court to this general rule. This
position was reiterated by this Court in its latest judgment in Union
of India v. S. Vinodh Kumar [(2007) 8§ SCC 100 : (2007) 2 SCC
(L&S) 792] .... The Court also referred to the judgment in Om
Prakash Shukla v. Akhilesh Kumar Shukla [1986 Supp SCC 285 :
1986 SCC (L&S) 644], where it has been held specifically that when
a candidate appears in the examination without protest and
subsequently is found to be not successful in the examination, the
question of entertaining the petition challenging such examination
would not arise.”

14. The Court also takes note of a judgment passed by Supreme Court in
the case of State of U.P. and others vs. Atul Kumar Dwivedi and others,
(2022) 11 SCC 578 relied on by learned counsel for respondents that in the
event when examination is conducted in more than one shifts, the process to
ascertain merit by applying normalization method on raw marks was
accepted as a legal method, therefore, also any argument against application

of such method is sans merit.

15. The last argument of learned counsel for petitioner was that some
seats are still vacant on which petitioners may be considered in accordance
to their respective merit. However, the Court is of the opinion that selection
process is of the year 2018 and to consider the aforesaid prayer after about 7

years would be in the teeth of a judgment passed by Supreme Court in the

case of State of Uttar Pradesh vs Pankaj Kumar, (2022)1 SCC 335.

16. In view of above discussion, the Court is of the opinion that the relief

sought by petitioners cannot be granted.
17.  The writ petitions are accordingly dismissed.

Order Date :- 21.07.2025
AK
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AWADESH KUMAR
High Court of Judicature at Allahabad
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