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Counsel for Respondent :- C.S.C.,Manu Singh,Sanjai Kumar
Pandey

Hon'ble Saurabh Shyam Shamshery,lJ.
Writ A No. 53043/2017

1. Heard Sri Upendra Singh, learned counsel for petitioner in
Writ A No. 53043/2017, Sri Grijesh Tiwari, learned counsel for
petitioner in Writ A Nos. 5639/2023 and 8170/2023 and Sri Alok
Mishra, learned counsel for petitioner in Writ A No. 11208/2018,

Ms. Shruti Malviya, learned counsel for State.

2. In Writ A No. 53043/2017, petitioner has impugned
following order dated 31.03.2016 :-
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3.  Petitioner has setup a case that basis of aforesaid impugned

order i.e. a report dated 18.03.2016 submitted by Controller of
Examination, Dr. Ram Manohar Lohiya Avadh University,
Faizabad (Ayodhya) that records available with University do not
indicate  that  petitioner @ Praveen @ Kumar has  passed
essential/mandatory subject in 2™ year of Bachelor of Arts from
Navyug Mahavidyalaya, Ratanpurwari, Sultanpur could be belied

on basis of documents brought on record.

4. In support of aforesaid case, Sri Upendra Singh, learned
counsel for petitioner has referred photocopy of mark-sheet of
B.A. 1%, 2™ and 3" Year annexed along with impleadment
application filed in connected Writ A No. 8170/2023 as well as
two supplementary affidavits filed in present writ petition on
28.01.2018 and 17.07.2024 that petitioner got 51 marks in

Environmental Studies in B.A. 2™ Year (Theory — 30 marks and



Practical — 21 marks). A scanned copy of said mark-sheet i

pasted hereinafter :-
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Learned counsel also refers «“HRUMGH Uf~ia1” of the year

5.

2006 of B.A. 2™ Year wherein also same marks are mentioned.

For reference, scanned copy of same is pasted hereinafter :-
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Learned counsel also refers some relevant documents in

It is also informed that in total number,

essential/mandatory subject is not included.

support of his submissions.
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8. Learned counsel also fairly submits that Registrar, Dr. Ram
Manohar Lohiya University is not arrayed as a party-respondent
in present writ petition, therefore, its stand is not before this

Court which was essential.

9. Ms. Shruti Malviya, learned counsel for State fairly submits
that on basis of aforesaid documents, a thorough inquiry is
required to be conducted so that documents placed on record
could be verified. She further submits that in case documents are
found to be genuine, legal consequence will follow in favour of
petitioner Praveen Kumar, however, if the documents placed on
record are not correct or found to be not genuine, its legal
consequence will fall against petitioner i.e. he could suffer with

criminal proceedings.

10. On basis of above documents, this Court is of prima facie
view that a thorough scrutiny is required in which concerned
college i.e. Manager or Principal of Navyug Mahavidyalaya,
Ratanpurwari, Sultanpur and concerned Controller of Examination
of University i.e. Dr. Ram Manohar Lohiya Avadh University,
Faizabad (Ayodhya) are required to be present to scrutinize the
documents of petitioner Praveen Kumar available in college as
well as in University since at this stage, photocopies of document
annexed by petitioner Praveen Kumar at first glance do not

appear to be forged documents.

Writ A No. 5639/2023 and 8170/2023

10. Sri Grijesh Tiwari, learned counsel for petitioner submits
that petitioner Arun Kumar was constrained to approach this
Court by way of filing present writ petition as the District Basic
Education Officer has issued a notice dated 16.05.2023 whereby

petitioner was called for placing his submissions to a complaint
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made against him on basis of directions passed by Commissioner
taking cognizance of a complaint made by petitioner in other writ

petition in regard to his experience certificate.

11. Learned counsel further submits that in this writ petition,

this Court has passed following interim order on 03.04.2023 :-

“Heard Shri Girjesh Tiwari, learned
counsel for the petitioner and learned
Standing Counsel, who has put in

appearance on behalf of the respondent
nos. 1 to 3.

Issue notice to the respondent no. 4.
Steps within a week.

The petitioner, who is functioning as
Headmaster in Sardar Patel Avar Madhyamik
Vidyalaya, Kali Jagdishpur, Sant Kabir
Nagar, has approached this Court assailing
the proceedings, initiated by the
Commissioner, Basti Division, Basti,
against the petitioner on a complaint
filed by one Praveen Kumar whom the
petitioner claims to be a busy body.

Learned counsel for the petitioner
contends that the said Praveen Kumar, had
raised complaint against the petitioner,
that his selection on the post of

Headmaster, in the institution in
question, is not genuine, before the
educational authorities. The Educational

Authorities, after due consideration of
the complaint and holding a detailed
enquiry, held that the appointment of the
petitioner was 1n accordance with law.
Learned counsel for the petitioner has
filed the said orders along with the
present petition. It 1s also contended
that the said Praveen Kumar has also
approached this Court by filing a writ
petition however, no orders have Dbeen
passed in the said writ petition and the
writ petition is stated to be pending.

An 1ssue, as regards, the Commissioner
having Jurisdiction to initiate the



proceedings against the petitioner, has
been raised. The decisions have been cited
to demonstrate that the Commissioner,
lacks the Jjurisdiction to deal with any
enquiry, 1in respect of the appointment and
working of the petitioner and the domain
lives only with the educational
authorities.

Reliance has Dbeen placed on a decision
passed in Writ A No. 5540 of 2020, which
decision has also been upheld 1in special
Appeal. Reliance has also been placed on
interim order granted by this Court 1in
Writ A No. 50954 of 2011, wherein,
identical issue was raised, the writ
petition was entertained and the Court was
proceeded to stay further ©proceedings,
before the Commissioner.

The Court has gone through the decisions
cited above at the bar, on behalf of the
petitioner, and has also gone through the
interim order passed by this Court in Writ
A No. 50954 of 2011, which has been filed
as Anneuxre 14 to the writ petition. 1In
the opinion of the Court the Commissioner
of the Division does not have any
jurisdiction to make any enquiry regarding
the appointment of the Assistant Teachers
in Junior High Schools and the domain
lives only with the educational
authorities.

Prima—-facie a case for indulgence 1is made
out.

The matter requires consideration.

Learned Standing Counsel prays for and is
allowed 4 weeks' +time to file counter
affidavit.

Respondent no. 4, 1f so desires, may also
file counter affidavit, 1in the aforesaid
period.

A week thereafter 1is granted to the
learned counsel for the petitioner to file
rejoinder affidavit.

List this petition on 8th May, 2023.



Considering the submissions advanced by
the learned counsel for the petitioner and
taking into consideration the issue
regarding the jurisdiction of the
Commissioner of the Division in the matter
of appointment of Assistant Teachers, 1is
no longer res 1intigra and interim orders
have also been passed by this Court, it is
provided that wuntil further orders, the
further proceedings, before the
Commissioner, Basti Division, Basti,
consequent to the complaint lodged against
the petitioner, shall remain stayed.”

12. Learned counsel further submits that despite above referred
interim order was passed by this Court, the B.S.A. concerned
continued with an inquiry and passed the order dated 28.04.2023
whereby the appointment of petitioner (Arun Kumar) was
cancelled on a ground that experience certificate submitted by
him was not genuine, therefore, petitioner (Arun Kumar) has filed

another Writ A No. 8170/2023.

13. Learned counsel further submits that in Writ A No.

8170/2023, following interim order was passed on 10.05.2023 :-

“Vakalatnama as preferred by learned
counsel for respondent no. 6 1is taken on
record.

Heard Sri Grijesh Tiwari, learned counsel
for the petitioner and Sri Vijit Saxena
learned counsel appearing on behalf of the
respondent no. 6 and Sri Sunil Kumar,
learned Standing counsel appearing on
behalf of the respondent no. 1 to 5.

It is the case of the petitioner that he
has been appointed over the post of
Headmaster after adopting the due process
of selection and Jjoined over the same post
on dated 12.05.2016 after Dbeing approved
by the competent authority and rendering
his services to the highest satisfaction
of the superior authorities. Certain
complaints have been made by an outsider
who was the aspirant over the same post



whereupon the selection has been finalised
in favour of the petitioner but all were
culminated 1into frivolous 1n nature and
the appointment whatsoever has been
confirmed in favour of the petitioner has
been proved valid.

The same complainant put forward a

complaint before the Divisional
Commissioner Basti, District Basti,
whereupon certain enquiry has been

initiated, having being aggrieved by the
same petitioner challenged the motion
initiated by the Divisional Commissioner,
Basti by way of filing Civil Misc. Writ A
no. 5639 of 2023 wherein the indulgence
has been drawn by this Court by passing
interim order dated 03.04.2023 and the
same is still pending for final
adjudication.

During pendency of the above mentioned
writ petition a superfast motion has been
adopted by respondent no. 4 by way of
conducting enquiry behind the curtain
which culminated into order dated
28.04.2023 through which the approval as
granted in favour of the petitioner after
being duly selected over the post of
Headmaster has been suo motu withdrawn by
way of taking shelter of the enguiry which
has never been served upon the petitioner.
Moreover at the time of raising arguments
it has been emphatically stated by learned
counsel for the petitioner that the entire
action whatsoever has been 1initiated by
respondent no. 4 is not 1n the knowledge
of the petitioner. More so no opportunity
of hearing has ever been afforded to the
petitioner before passing the order which
impugned the present petition.

Matter needs consideration.

All learned counsels for the respondent
may file counter—-affidavit within four
weeks.

Two weeks time thereafter 1is granted for
filing Rejoinder affidavit, if any. List
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before Registrar for completion of
pleadings.

It is made clear that not more than three
opportunity may be provided for exchange
of pleadings to either of the learned
counsels and thereafter list before
appropriate Bench.

Connect this petition along with writ
petition no. 5639 of 2023 and writ
petition no. 11208 of 2013.

Meanwhile, operation of the order dated
28.04.2023 shall remain stayed till next
date of listing.”

14. Learned counsel further submits that a document placed
along with counter affidavit in leading Writ A No. 53043/2017
shows that later on, an objection was also found against
appointment of petitioner (Praveen Kumar) that his experience

certificate does not appear to be based on correct facts.

15. 1 have considered aforesaid submissions and perused the

record.

16. Claim of petitioner (Arun Kumar) in two writ petitions is
essentially based on outcome of inquiry as directed by this Court
in present order. If the documents filed by petitioner (Praveen
Kumar) are found to be correct, claim of other petitioner (Arun
Kumar) would possibly not legally survive but in contrary

position, his grievance will be required to be considered.

17. Court also takes note of subsequent objection made against
appointment of petitioner i.e. Praveen Kumar about his
experience certificate, however, since it was a subsequent event
i.e. after appointment of petitioner was cancelled, therefore, it
has no legal consequence at this stage and in case mark-sheets of
said petitioner (Praveen Kumar) are found to be genuine after

inquiry, concerned B.S.A. will be at liberty to verify other
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certificates also in accordance with law after adhering principles

of natural justice.

18. Now Court proceeds to consider case of other petitioner

(Arun Kumar).

19. This Court has stayed proceedings initiated on instructions
of Commissioner as well as stayed impugned order dated
28.04.2023 whereby approval was rejected and Court finds that
since they were passed without adhering principles of natural

justice, therefore, a case of interference is made out.

21. Accordingly, impugned proceedings of Writ A No.
5639/2023 and impugned order dated 28.04.2023 passed in Writ
A No. 8170/2023 are hereby set aside with liberty to concerned
respondents to initiate fresh inquiry, if so advised, and conclude

the same after adhering principles of natural justice.

22. So far as directions passed in Writ A No. 53043/2017 is
concerned, it is also added that Committee of Management of
concerned college along with relevant records and B.S.A., Sant
Kabir Nagar shall appear before Registrar of University on
24.04.2025 at 10.00 AM and documents shall be verified in
presence of petitioner Praveen Kumar. The inquiry shall be

concluded within three weeks thereafter.

23. On basis of outcome of inquiry, if the documents of
petitioner Praveen Kumar are found to be genuine, its legal
consequence shall follow and thereafter, there would be no need

to verify documents of other petitioner i.e. Arun Kumar.

24. In the event, if documents of Praveen Kumar are found to
be disputed, its legal consequence shall follow which is also

referred above and subsequent to that order, a fresh inquiry shall
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be conducted, so far as other petitioner is concerned, after
adhering principles of natural justice and on basis of outcome, its

legal consequence shall follow.

25. Accordingly, Writ A No. 53043/2017, Writ A No. 5639/2023

and 8170/2023 are disposed of with above observations.

Writ A No. 11208/2018

26. Sri Alok Mishra, learned counsel for petitioners in Writ A
No. 11208/2018 submits that this writ petition may be disposed

of in terms of order passed in above referred three writ petitions.

27. Learned counsel for respondents has no objection if such

prayer is considered.

28. Accordingly, Writ A No. 11208/2018 is also disposed of in
terms of judgment passed in Writ A No. 53043/2017, Writ A No.
5639/2023 and 8170/2023.

Order Date :- 10.4.2025

Sinha N.

[Saurabh Shyam Shamshery, J.]
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