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1. Sri Anil Kumar Tiwari, learned counsel for petitioner and Sri A.K.
Nagvanshi, learned Additional C.S.C. for State.

2. The petitioner was appointed as Assistant Teacher on 6.9.2002
at Primary School Bhathwa Pandey, Block Salempur, District-
Deoria. He was promoted on the post of Head Master at Primary
School on 4.12.2009.

3. The District Basic Education Officer vide order dated 12.7.2011,
put the petitioner under suspension on an allegation of forgery on

cheque issued for purpose of school expenditure.

4. An F.I.R. was lodged against the petitioner and he remained in
Jail from 10.8.2011 to 18.8.2011 and later on vide order dated

12.3.2012, he was reinstated in service with a direction to stop
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salary for the above referred period when he was in jail subject to

outcome of criminal trial.

5. Learned counsel for the petitioner submitted that District Basic
Education Officer vide order dated 19.12.2014, again put the
petitioner under suspension on a ground that during an inspection
conducted on 17.12.2014, he was found absent as well as school
was also found closed. Accordingly, a charge-sheet was served

upon him on 24.12.2014 on following charges.

M1, IRIT 3reumud gRT f&Hid 12.07.2011 &1 U1a: 09.01 9
3o SRR Ao Fo- 9936767681 & st IM UG, dcaiel
e de faem MfgeRl, vgsFl & dfhTd dlo Ho —
9454640553 TR WHIF R Hl, & ol Yal-Tet Tietar < =i =
q R TAT ST 81 Pl hl ey <F T

2. ARG 31eaUH GRT WMo Jo TZ@M, fJodio- Fgar, THUS-
<aRAT # Hodfo & Ue W B g TS UIdls $ Je H wo 5000.00
(Five Thousands) @ & ®Ic = I U I EXAER PR B d1G
dc T IR §Y wo 25,000.00 (Twenty Five Thousands) @
g 3MeRd = faram T o e w9 § I vae gRT fAerid fed
S W dohbleid Hodoflodfo GRT TeoUloHo T HaT G
AfSd fovar T fod avie | JIRING STedUs gRT S99 S
AT T T

3. IRIUT 3reame RT fohedt SITgAd Sfd & STfSpRT it fb 54
45 off 21 ST RIATH et ST STRITD 9Teat BT FANT el
UG 399 S 16l BT YANT foham ST fReres Sar ammaett &

Tfcipd 51"

6. Petitioner submitted his reply to the charge-sheet and explained

the reasons for his absence on the date inspection was conducted.

After the inquiry, an inquiry report was submitted on 30.1.2015.

7. Learned counsel for the petitioner submitted that inquiry report
was not based on explanation submitted by the petitioner on

charges mentioned in the charge-sheet, rather Inquiry Officer has



3

made a subsequent inspection on 27.1.2015 and inquiry report was
essentially submitted only on basis of a fresh inspection report that
petitioner was again found absent from the school. He was on
medical leave when earlier inspection was conducted on
17.12.2014. Number of students were less and standard of

education was also found to be average.

8. In the aforesaid circumstances, a show cause notice was served
upon the petitioner ordering him to appear with explanation , but

petitioner did not appear on 4.9.2015 to place his case.

9. In the aforesaid circumstances, impugned order dated
15.9.2015 was passed by Basic Education Officer, whereby
petitioner was demoted to his initial post. Subsequently,
representation was rejected by Secretary, U.P. Basic Education
Board on 28.12.2016 Relevant part of order dated 15.9.2015 is

mentioned hereinafter:

"Ffa

IRIA fadadr | T¥ & & AR it 799 PR Mg &
fReg A SIS Ul favmiie et wa ufssanati &
3TIeRH |, UIcRIT Al g fsugl 0 | ! AT 81 SWRIh A1 Afehan
H ARG fedde Tiaar Sy g U T 81 3fd: JIRIfud
3reTaes it 7 PR 8 BT 9 H1edi & YR W J8s SUS Pl
AT Ut U, Jo¥o INBRI Jded (AR T& 3rdler) Framaet,
1999 P TEd & TERID INLATYD UTeIffep fAeer & URfEHeH Iaq
9 (o 99 9300+4200) W USETd PRagy Ui faemery
AER g, e 8- yeRedl, SHUSE — aRar W 8T b
ST 81"

10. Learned counsel for the petitioner submitted that procedure
for conducting inquiry for imposing major penalty as provided
under Rule 7 of U.P. Government Servant (Discipline and Appeal)

Rules, 1999, was not followed. Inquiry report ought to have been
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submitted on charges mentioned in the charge-sheet and in case
some additional fact was required to be inquired, a supplementary
charge-sheet ought to have been issued, but the same was not
issued as such, consideration in the inquiry report on basis of

subsequent inspection was contrary to law.

11. Learned counsel for the petitioner lastly submitted that
petitioner was not granted time to submit his reply to the show
cause notice and by an ex-parte order, a major penalty was

imposed.

12.  Per contra, learned Additional Chief Standing Counsel has
supported the impugned orders and submitted that principles of
natural justice was substantially complied with and despite
opportunity, petitioner failed to submit his reply to the show cause

notice, therefore, punishment order was passed.

13. In regard to the submissions of taking note of inquiry report,
learned Additional Chief Standing Counsel further submitted that it
only corroborates that petitioner has repeated his misconduct. He
further submitted that punishment on the proved charges was

neither shocking nor disproportionate.

14. I have considered the above submissions and perused the

records.

15. It is well settled that Inquiry Officer has to consider reply to
the charges mentioned in the charge-sheet and in case some
additional charges are framed, the delinquent has to be put on
notice. However, are referred above, Inquiry Officer during inquiry
has conducted a fresh inspection and report thereof was taken

note of without putting the petitioner on notice, as such procedure
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being alien to above referred provision makes the procedure

defective.

16. In the aforesaid circumstances, Court takes note that
petitioner has sought time to submit his reply to the inquiry report,
but the same was not granted, thus the petitioner was not able to
place his case before the Disciplinary Authority, thus the principles

of natural justice was not completely followed at this stage.

17. In the aforesaid circumstances, Court takes note that the
charges which were considered to be proved were based on two
inspection reports. So far as subsequent inspection report is
concerned, it was not communicated to the petitioner, therefore,
charges could be considered to be proved. Otherwise also, even on
proved charges, punishment of demotion can be considered as

disproportionate.

18. Accordingly, impugned orders dated orders dated 15.9.2015
and 28.12.2016 are set-aside and matter is remanded to
Disciplinary Authority to initiate departmental proceedings by
forwarding copy of inquiry report along with fresh show cause
notice to the petitioner so that he may submit his reply within a
period of three weeks and thereafter proceedings shall be

concluded within a period of six weeks.
19. With the aforesaid direction, this writ petition is disposed of.
Order Date :- 20.5.2025
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