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Hon'ble Chandra Kumar Rai,J.

1. Heard Shri Ashish Kumar Singh, learned counsel for the
petitioner, Shri Sameer Sharma, learned Senior Counsel
assisted by Shri Himanshu Agrawal, learned counsel for
respondent nos. 2/1 to 2/3 and learned Standing Counsel for
the State respondents.

2. Brief facts of the case are that plot No. 151/1 is a big plot
having area 0.364 hectare. Out of the aforementioned area
of plot No. 151/1 an area of 0.012 hectare was acquired for
construction of assam road. The remaining area of plot No.
151/1 area measuring 0.190 hectare has been purchased by
the petitioner through two registered sale deeds dated
26.6.2002 and 5.10.1999, plot No. 151/2 area 0.162 hectare
was purchased by respondent no.2 on 22.7.2002. Petitioner
fled an application before Settlement Officer of
Consolidation Pilibheet under Section 5-C (2) of the U.P.
Consolidation of Holdings Act, 1953 hereinafter referred to
as U.P.C.H. Act with the prayer that petitioner be allowed to
construct house over the plot. Settlement Officer of
Consolidation vide order dated 29.10.2004 allowed the
petitioner's application with the condition that plot should be
levelled and construction should be completed within two
months. Proceeding under Section 9A (2) of the U.P.C.H. Act



was initiated which was registered as case No. 91 of 2004-
05 State Vs. Bal Krishna Gupta. Consolidation Officer vide
order dated 7.6.2006 decided the aforementioned objection
under Section 9A (2) of the U.P.C.H. Act rejecting the claim
of petitioner and changed the situated of plot. Against the
order of Consolidation Officer dated 7.6.2006, petitioner filed
an appeal under Section 11 (1) of the U.P.C.H. Act which
was registered as appeal No. 196/ 366. Settlement Officer of
Consolidation allowed the appeal, set aside the order dated
7.6.2006 passed by Consolidation Officer and maintained
the earlier sub-division of plot No. 151. Against the appellate
order dated 27.7.2007, respondent no.2 filed a revision
under Section 48 of U.P.C.H. Act which was registered as
revision No. 53/238. Deputy Director of Consolidation heard
the aforementioned revision and allowed the same setting
aside the appellate order dated 27.7.2007 and maintained
the order of Consolidation Officer dated 7.6.2006. Hence this
writ petition for the following reliefs:-

"(i) Issue a writ, order or direction in the nature of certiorari
calling for the record of case and quashing the order dated
25.7.2008 of respondent no.1.

(ii) Issue a writ, order or direction in the nature of writ of
mandamus commanding the respondent no.1 to proceed the case
in accordance with law."

3. This Court entertained the matter on 22.8.2008 and
granted interim protection to the effect that parties shall
maintain status quo with regard to the possession of the
disputed plot.

4. In pursuance of the order dated 22.8.2008, parties have
exchanged their pleadings.

5. Counsel for the petitioner submitted that plot No. 151/2
was sold to respondent no.2 which contains a tubewell/
boring while plot No. 151/1 was adjacent to road but does
not contain any tubewell/ boring. He further submitted that
plot No. 151/2 is away from the road but revisional Court has
failed to consider the aforementioned aspect of the matter
and passed the impugned order setting aside the appellate
order. He further submitted that revisional Court has set



aside the appellate order without assigning sufficient reason.
He submitted that Settlement Officer of Consolidation has
passed the order after making spot inspection but Deputy
Director of Consolidation has set aside the order of
Settlement Officer of Consolidation without making any spot
inspection in the matter. He submitted that orders passed by
Deputy Director of Consolidation and Consolidation Officer
are wholly illegal and the appellate order has been passed
by Settlement Officer of Consolidation in proper manner, as
such, the impugned revisional order should be set aside.

6. On the other hand, learned Senior Counsel for respondent
nos. 2/1 to 2/3 submitted that sub-division of plot No. 151
was not rightly made accordingly Consolidation Officer has
exercised the jurisdiction under Section 9A(2) of the U.P.C.H
Act making sub-division of plot No. 151 which was proper
exercise of jurisdiction by Consolidation Officer. He further
submitted that Settlement Officer of Consolidation has
illegally interfered with the order of Consolidation Officer, as
such, revisional Court has rightly set aside the appellate
order and maintained the order of Consolidation Officer. He
submitted that Consolidation Officer has rightly adjudicated
that adjacent to roadside 1/3rd part of plot No. 151 belong to
petitioner and remaining 2/3rd plot belong to respondent
no.2. He submitted that proper reason was assigned by
Consolidation Officer in making sub-division of plot No. 151
taking the interest of petitioner as well as respondent no.2
into consideration. He submitted that the inspection alleged
to be made by Settlement Officer of Consolidation in appeal
was totally ex-parte, as such, the same cannot be made
basis by Appellate Court to allow the appeal filed by
petitioner. He further submitted that after the order dated
13.7.2004 passed by Assistant Collector in Stamp case No.
79 of 2004-05, there is no much relevance of recital in the
sale deed with respect to situation of plot nearby roadside.
He submitted that Deputy Director of Consolidation has
considered all the evidence available on record as such,
there is no illegality in the impugned revisional order.

7. | have considered the arguments advanced by learned
counsel for the parties and perused the records.



8. There is no dispute about the fact that petitioner and
respondent no.2 are vendees of plot No. 151 by way of
registered sale deed. There is also no dispute about the fact
that sale deed of both the parties have not been challenged
in any Court of law. There is also no dispute about the fact
that in the proceeding under Section 9A(2) of the U.P.C.H.
Act, sub-division of plot No. 151 has been made by the
Consolidation Officer but in appeal, the order of
Consolidation officer has been set aside and earlier sub-
division was maintained. There is also no dispute about the
fact that Deputy Director of Consolidation has allowed the
revision of respondent no.2 setting aside the appellate order
and maintained the order of Consolidation Officer regarding
sub-division.

9. In order to appreciate the controversy involved in the
matter, the perusal of the issues framed before the
Consolidation Officer under Section 9A (2) of the U.P.C.H.
Act will be relevant which are as under:-

"1, foarfed mer T 151 § 9 g TR 3ifhd fr ST @fau?

2. farfed mer | 151 R arel-gfcaral 4T STeidsur a1 T1 3Rfo< IR
8 fopsT Tt IR apIfeT 52"

10. The perusal of the finding of fact recorded by
Consolidation Officer while deciding the aforementioned
iIssues will also be relevant which is as under:-

"SI T&l 3 GRT U IR SUTTeY IR e a1 98 A & 9IS 7 39

{9y TR Uga g fohaeTT IS HeEaT 9053 o1 05.10.99 S et 8 @
AT 8 g dedR g g 101 §ReR 99T 68 RT MeT Wt 151 90 T
47 TS0 &1 2I3 T RfS=< FIR fHe g7 ger fHe @I 991 d201 0.47 o &1
1/3 9N SIf2S 37cll g3 3Tegd sHIa bl ST I Iepal IET IISFR &R 7 81
3iftha & | foITaT Seikg M & U8 IReaT 3 WR 3ifdhd § T SHMHT et 5150
{3 26.06.02 P e 3fel G Aege BHIG Mo hieT WHT GRT el [EAl
151 40 0.47 fSo @1 13 9T 3Rfe~< AR ¥ g7 e e fardt diefidfid
& & H fopaT & H ITeT T 151 Yo I@ar 0.47 f$0 & 1/3 9 &l A W EM
& PRUT 50 TfIT TSTPR T IR 31T PR &1 & Bl I &1 St I1eT ooy a7
SRT IORGT ST TR 6167 | 22.07.02 BT FREAT T T TR I IORER
deffia & RUIC &% 15.06.04 F 3R TR 3R dHerdex ([ToRTo) Uiefdfia
& g1 T 79/04-05 TRT UIRT 3T # e Wwear 151 fHo St #ft aret gosor
THT GRT T bl AT off, T ISMRT &R 81 & HRUT 92450 FT HHI ST
R BT IS fohaT TaT| S R sft THT GRT ot A1 | 39T 10,815.00




f&ie 15.07.04 1 ST TR 331 AT SRKG ¥ I8 g Biam & o sft erfare
PR e RT S g e (8 onf 3 Ter Sa1 151 Mo et 0.47 f$0 &1
2/3 9T 953 &t oft I8 S & SITHR TR ISRt IR T2 oft| 37 arergysor A
SRT ST ¥ TeT FEAT 151 Ho 0.40 fSo SMT GRT 3T &1 off I R IER
RISH Bl AT FCFU Podb 31al fpar o1 59 & sRfd R [&ig gR S
Jf TeT TR 151 o I@Har 0.47 fSo &1 13 9FT IIfe 3reht & o iy off
I IR &l A ISHR WR B D BRI AIRD FrT b 7 171 39 HDR
st aRfe=< IR &g Mer wwar 151 50 & 1F 5 I I5HH R $el Hre Bl
1/3 NN & EHSR & AY 2/3 RT fUsel AN 5 & T 7t J1et gsur 87 ey TRean
151 5 0 & LRI ISHN B PeT e b 2/3 9T $ FFIER 81 IIRIh b TR
T Heie {3 ST =araifod el el &
SIEN

M Yeh1SIT ANTET Uclo & el T 151 P IdT 0.364 2o b AT WR AL
ST Y aRE 2/3 Fe oid U el HE&T 151/1 &4t 0.170 20 ufeed F
3ifdhd &1, O TR @I H¥&T 184 H IhaT 0.162 B0 TLAT TCT AT 466 H
AT 0.008 20 3ifHd 8T 9 URT § 1/3 Fre ol 5T Aagfoid et ST 151/1
& RS 3R SfR0T 3R MeT TEAT 151/2 AT 0.194 20 3ifHhd 8 S @rar
RS 466 AT 0.004 Bo TAT YT TReAT 149 H ThaT 0.190 B0 3ifhd 2 |
TegHR o o q2M S Aper<i! JMBR U 2 % FAET foham TRy |

TRt d1g JTHIeRTS STRIeT ShaR & |
& 07.06.2006

EATER USRI
gepeal BRI
Hreftefia

11. The perusal of the finding of fact recorded by
Consolidation Officer as quoted above fully demonstrate that
the interest of petitioner as well as private respondents has
properly been taken into consideration while making sub-
division of plot No. 151 and holding that in what manner
petitioner and private respondents are in possession.
Consolidation Officer has taken into consideration the
evidences adduced by the parties. The mandatory
provisions contained under Rule 26(2) of the U.P.
Consolidation of Holdings Rules, 1954 hereinafter referred to
as U.P.C.H. Rules was complied with by the Consolidation
Officer while deciding the proceeding under Section 9A (2) of
the U.P.C.H. Act. Settlement Officer of Consolidation in
appeal filed by petitioner has set aside the order of
Consolidation Officer and maintained the sub-division of plot
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No. 151 as mentioned in C.H. Form 2-Ka. The Deputy
Director of Consolidation under Section 48 of the U.P.C.H.
Act has examined the entire issue and has held that
Consolidation Officer has rightly exercised the jurisdiction.
Deputy Director of Consolidation has also recorded the
finding of fact that bandobasti map of 1366 fasli which is on
record demonstrate that plot No. 151 belonging to Baldev
Raj is adjacent to road which proves that plot belonging to
respondent no.2, Bal Krishna Gupta is situated adjacent to
road (National Highway).

12. Considering the finding recorded by consolidation
authorities, there is no illegality in the judgement passed by
Consolidation Officer which has been maintained in revision.

13. Considering the entire facts and circumstances of the
case, no interference is required against the impugned
revisional order dated 25.7.2008 passed by respondent
no.1, Deputy Director of Consolidation, Pilibhit.

14. The writ petition is dismissed.
15. No order as to costs.

Order Date :- 31.7.2025
Vandana .
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