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Hon'ble Chandra Kumar Rai,J.

1. Heard Sri H.M.B. Sinha, learned counsel for the petitioners, Sri

Sunil  Kumar  Singh,  learned counsel  for  the  Land Management

Committee  and  Sri  R.C.  Srivastava,  learned  Additional  Chief

Standing Counsel for the State.

2. Brief facts of the case are that petitioners were allotted 'Asami

Patta'  in  the  year  1982  in  respect  to  the  plots  of  Khata  as

mentioned in paragraph no. 3, 3A, 7A of the writ-petition situated

at village Khani Kateri,  Tehsil-Siyana, District-Bulandsahar. Land

Management Committee initiated proceeding and passed proposal

on 03.09.1990 for ejectment of the petitioners. Tehsildar vide order

dated  14.01.1991  has  passed  the  order  for  ejectment  of  the

petitioners and order was approved by Sub-Divisional Officer vide

order  dated  28.11.1991.  Petitioners  challenged  the  order  of

Tehsildar dated 14.01.1991 before the Commissioner, which was

registered as Revision No. 18 of 1991-92, under Section 218 of



the U.P. Land Revenue Act,  1901. The aforementioned revision

was heard by Additional Commissioner (Judicial) Meerut Division,

Meerut.  The  aforementioned  revision  was  decided  vide  order

dated  18.03.1993  by  Additional  Commissioner  sending  the

reference before the Board of Revenue for setting aside the order

dated  14.01.1991.  In  pursuance  of  the  order  of  Additional

Commissioner  dated  18.03.1993,  the  matter  was  registered  as

reference case no. 89 of 1992-93 before the Board of Revenue,

U.P. Lucknow. The Board of Revenue vide order dated 06.12.2003

rejected the reference and maintained the order dated 28.11.1991

passed by Sub-Divisional Officer. Hence this writ petition on behalf

of the petitioners for following reliefs:-

"(i) issue a writ, order or direction in the nature of certiorari

quashing the impugned order dated 6.12.2003 and order dated

14.01.1991.

(ii) issue a writ, order or direction in the nature of mandamus

directing  the  respondents  may  not  eject  to  the  petitioners

from the disputed plots.

(iii)  issue any other suitable writ,  order or direction as this

Hon'ble  Court  may  deem  fit  and  proper  in  the  facts  and

circumstances of the case.

(iv) award the cost of the petition to the petitioners."



3. This Court entertained the matter on 25.02.2004 and granted

interim order  for  maintaining  status  quo  regarding  the  disputed

plot.  In  pursuance  of  the  order  dated  25.02.2004  parties  have

exchanged their pleadings. 

4.  Learned counsel  for  the petitioners submitted that  impugned

order dated 14.01.1991 was passed in exparte manner, as such

the order dated 14.01.1991 cannot be sustained in the eye of law.

He further  submitted that  no proceedings has been initiated as

provided under Sections 202 and 220 of U.P. Zamindari Abolition

and Land Reforms Act, 1950 herein after referred to as U.P.Z.A. &

L.R.  Act,  as  such  the  impugned  order  dated

14.01.1991/28.11.1991  passed  for  ejectement  of  the  petitioners

cannot  be sustained in  the eye of  law.  He next  submitted that

Additional  Commissioner  has rightly  made the  reference to  the

Board of Revenue to set aside the order dated 14.01.1991, but

Board  of  Revenue  has  rejected  the  reference  sent  by  the

Additional  Commissioner in  arbitrary manner.  He submitted that

entire area of plot no. 860 is not 'Pasture Land', as such 'Asami

Patta' of the petitioners cannot be cancelled by the respondents.

He further submitted that petitioners are still in possession of the

plot in question, as such the impugned order should be set aside

and  authorities  should  be  directed  to  record  the  name  of  the



petitioner over the plot in question. He placed reliance upon the

judgment  of  this  Court  passed  in  Writ-B  No.  24167  of  2017

Karamjeet Singh and 2 Others Board of Revenue, U.P. Lucknow

and 2 others dated 19.03.2024 as well as judgment of this Court

passed in Writ-C No. 50041 of 2017 Gangadheen Vs. State of U.P.

& 4 others dated 31.10.2017 in support of his argument. He further

submitted that amount of due lagan has been paid by petitioner in

the year 2004 by way of money order sent by petitioners, as such

impugned orders passed by respondents are liable to be set aside.

5. On the other hand, Sri R.C. Srivastava, learned Additional Chief

Standing Counsel for the State and Sri Sunil Kumar Singh, learned

counsel  for  the  Land  Management  Committee  submitted  that

petitioner  were  granted  'Asami  Patta'  for  one  year,  which  was

automatically  cancelled  due  to  non  payment  of  lagan,  as  such

there  is  no  illegality  in  the  order  dated  14.01.1991  passed  by

Tehsildar as approved by Sub-Divisional Officer vide order dated

28.11.1991.  They  further  submitted  that  proposal  for  cancelling

'Asami  Patta'  has  been  made  by  respondent  no.  4-Land

Management  Committee  and  the  final  order  was  accordingly

passed by the authorities, which requires no interference by this

Court.  He  submitted  that  so  far  as  opportunity  of  hearing  is

concerned, the proper opportunity was afforded to petitioners and



the Board of Revenue has decided the revision after hearing the

petitioners  recording  finding  of  fact  that  petitioners  cannot  be

recorded over  the  plot  in  question.  They  further  submitted  that

provisions of Section 220 of U.P.Z.A. & L.R. Act is not applicable in

the instant matter,  as such writ  petition filed by the petitioner is

liable to be dismissed. They next submitted that plot in question

were recorded as 'Pasture Land' in revenue record, as such no

right will  accrue in favour of the petitioner in any manner. They

placed reliance upon judgment of this Court passed in Writ-B No.

38209 of 2016 Parabdin Vs. Board of Revenue, U.P. Lucknow and

4 Others dated 2.09.2016 as well as judgment passed in Writ-C

No. 59049 of 2016 Dharmendra and 10 Others Vs. State of U.P. 2

Others dated 10.01.2017 in order to demonstrate that no right will

accrue to the person, who are in possession of public utility plots.

6.  I  have  considered  the  arguments  advanced  by  the  learned

counsel for the parties and perused the record.

7. There is no dispute abut the facts that petitioners were granted

'Asami Patta' in the year 1982. The proceeding was initiated and

order for ejectment of the petitioner was passed by the Tehsildar

on 14.01.1991 on the ground that petitioner was Asami Pattedar

for one year and they had not deposited rent prescribed for the

same. There is also no dispute about the fact  that  order dated



14.01.1991  was  approved  by  Sub-Divisional  Officer  on

28.11.1991. There is also no dispute about the fact that revision

filed by the petitioners has been dismissed by board of revenue

rejecting  the  reference  as  well  as  maintained  the  order  of

ejectment passed against the petitioner. 

8.  In order to appreciate the controversy involved in the matter

perusal of the finding of fact recorded by Board of Revenue will be

relevant, which is as under:-

      इन दद हहईककरर आफ जजडडकक चर एर इलहहहबहद।
  एनककचर नन० (31-4)
इन

     ससडवल डमस० ररर डपरदशन नन०
-------------------------------------------  आफ
2004

( सजलह-  बजलनदशहर )
   कज सजमलतह एणड अदशर

------------------------------------------------------- 
डपरदशनर

बनहम
     बकडर आफ ररबययनयय यय०पद० एर लखनऊ
 एणड अदशर 

--------------------------------------------------------
--- ररसपहणडकनरसस

  शदमतद कज सजमलतह आडद बनहम  उ०प० सरकहर
  डनदरश सन० 88  सनस 92-93  सजलह बजलनदशहर

आदकश
       उभयपकक कक बहस सजनद गयद व पतहवलद कह
       अवलककन डकयह गयह डक आयजक कक आदकश डद०

18.3.93       दहरह पररषद कक सनसतजडत भकजद सजसपर
 सजनवहई हहयद।  

         महमलक कक तथय यह हह डक गहम खहनद करदरद तहसदल
       सयहनह कक भयडम पबनधक सडमडत नक पसतहव डद०

3.9.90   दहरह शकणद 3      कक पहनच गहममहमलक कक तथय यह
        हह डक गहम खहनद करदरद तहसदल सयहनह कक भयडम



     पबनधक सडमडत नक पसतहव डद० 3.9.90   दहरह शकणद 3
         कक पहनच गहम समहज कक आरहजद कक लगहन अदहयगद न

         करनक कक आधहर पर डनरसत करनक कह पसतहव डकयह यक
  आसहमद पजत यहदरहम,      जमदल खख पजत खलदल खख,

      कज सजमलतह पतनद महदपहल ससनह सलयहकत पजत शकख
        अबदजल व कहनतद पतनद गकपदससनह हह। तहसदल कक जहनच

          सक यह तथय आयह डक यक आसहमद। वषर कक सलयक थक
  परनतज गत 15        वषर सक खततनद मम इनकह नहम चलह आ

          रहह हह व लगहन भद नहह डदयह हह। परगनह असधकहरद नक
         इनकक नहम डनरसत करनक कक आदकश डदयक तथह आयजक नक
 धहरह 220       जकड०ए० एकर कक पडकयह जक लगहन अदह

          न करनक कक दशह मम बकदखलद कक हह उसकह पहलन न
 हकनह कहह,       अतत परगनहसधकहरद कह आदकश डद० 14-

1-91         डनरसत करनक कक सनसतजडत बकडर कक कक गयद,
 धहरह 220         मम कहह गयह हह डक यडद ककई आसहमद तदन
         महह सक असधक लगहन कह बकहयकदहर हह तक धहरह 221 मम

        आसहमद कक नकडरस दकतक हहयक बकदखलद कक कहयरवहहद कक
 जहतद थद।

   पसतजत महमलह डभन हह,       यह सपष हह डक सनस 82  मम
     पहचक वयडकयक कक फसलद वषर 1375 (  शद )  व अनय

1385        फ० कक आसहमद बनहयह गयह। तहसदल कक
        ररपकरर सक भद यह सपष हह डक यक 1    वषर हकतज आसहमद थक,

       अतत इनकह गहम सहमहज कक समपसत पर शकणद-3  कक
    रप कक इनदहज कक वल 1        वषर कक सलयक वहध थह न डक

  अनय वषर हकतज,      इनकह इनदहज सवतत शयनय थह।
        आवकदकगणक नक ऐसह ककई सहकय नहह डदयह डक उनकक

     आसहमद पटकदहरद असधक बढहयद गई अतत
        परगनहसधकहरद नक एक वषर कक उपरहनत शयनय हक चजकक

     इनदहजक कक डनरसत कर कतरवयपहलन डकयह।

      अतत डनदरश असवदकहर कर परगनहसधकहरद कक आदकश
 डद० 28-11-91     कक पजडष कक जहतद हह।

 ह० /  असपष 6-12-03
(  पद०कक ० झह) 

 सदसय ( नयहडयक)

 सतय पडतसलडप 
ह०/अ० 

 अनजभहग असधकहरद 
 रहजसव पररषद,  उ०प० (  नयहय डवभहग)

लखनऊ।



9.  Perusal  of  the  finding  fact  recorded  by  Board  of  Revenue

demonstrate that  petitioners were granted 'Asami Patta'  for  one

year  and  due  lagan  was  not  paid  by  the  petitioners.  Counter

affidavit filed on behalf of the State contains the fact that plot in

dispute was recorded as 'Pasture Land' (Public Utility Land), but in

the rejoinder affidavit it has been stated that entire area of plot in

question is not pasture land, but there is no documentary proof in

support of the averment made in the rejoinder affidavit.

10. So far as case law cited by learned counsel for the petitioners

are  concerned,  the  same  will  not  be  applicable  in  the  instant

matter as for getting the benefits of Section 76(1) (dd) of the U.P.

Revenue Code, 2006, the land should not be covered by Section-

132  of  U.P.Z.A.  &  L.R.  Act/Section-77  of  U.P.  Revenue  Code,

2006.

11.  In  the  present  instant  matter  no  revenue  entry  has  been

annexed along with the writ petition that land in question was not

covered under Section 132 of the U.P.Z.A. & L.R. Act now section

77 of U.P. Revenue Code, 2006.

12. Considering the entire facts and circumstances of the case,

there is no scope of interference against the impugned order dated

06.12.2003 passed by respondent no.-1/Board of Revenue. 



13. The writ-petition is dismissed.

14. No order as to costs.

Order Date :- 10.3.2025
Neetu
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