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1. Heard Sri B.P. Singh, Sr. Advocate assisted by Sri V.K. Singh and Sri
Raunak Tiwary, learned counsel for the petitioners and Sri Manish Goyal,
Sr. Advocate assisted by Sri M.S. Pipersenia, learned counsel for the
respondents.

2. All these four petitions involve common question of law and fact and
therefore, they are being decided together.

3. In dl the petitions, order dated 12.10.2017 passed by Civil Judge
(Junior Division) Kayamganj, District Farukkhabad rejecting an
application under Order VII Rule 11 of C.P.C. filed by defendant-
petitioners and the revisional order dated 19.10.2022 are under challenge.
Brief facts of all the cases are noted as under:-

(a) Facts in Matters Under Article No. 658 of 2023 are that Original Suit
No. 253 of 2013 was instituted by predecessor in interest of respondent
Nos. 1/1 to 1/3 and respondent No. 2/1 for the relief of cancellation of
sale deed dated 17.07.2013 executed by defendant Nos. 2 to 4 in favour of
defendant No. 1 in the suit and also for the relief of permanent injunction
restraining the defendant No. 1 from interfering with the possession of the
plaintiffs in the suit over the land in dispute. The plaint averments as
made in the plaint are that father of the plaintiffs, namely, Nisar Ahmad
Khan was owner in possession of Gata No. 256 area 0-198 hectare and
Gata No. 260 area 0-316 hectare situated at Kayamgan], Pargana Kampil,
Tehsil Kayamganj, District Farukkhabad. The plaintiffs in the suits were
son of Nisar Ahmad Khan. After the death of Nisar Ahmad Khan, the
plaintiffs in the suit succeeded to the property in dispute being sons of
Nisar Ahmad Khan as the only heirs and legal representatives of the
deceased Nisar Ahmad Khan and their name were also recorded in the
revenue record. Father of the defendant Nos. 2 to 4, namely, Achchan
Khan has no concern with the land in dispute but in connivance with the
revenue authorities, Achchan Khan got his name recorded over the land in



A227 No. 658 of 2023

dispute in the revenue records, which was later on deleted. Taking
advantage of this fact, the defendant Nos. 2 to 4 has executed a sale deed
dated 17.07.2013 in favour of defendant No. 1. The plaintiffs came to
know about the said sale deed on 13.08.2013 and thereafter, they
Instituted a suit. The defendant-petitioners in the suit contested the suit by
filing written statement denying the plaint averments. The defendants also
filed an application under Order VII Rule 11 of C.P.C. for reecting the
plaint on the ground that the plaintiffs are not the recorded bhumidhars
over the land in dispute in the revenue records and the plaintiff-
respondents are seeking declaration of their right in the garb of the present
suit, which is not cognizable by the civil court in view of Section 331 of
the U.P.ZA & L.R. Act, 1950 (Section 206 of the U.P. Revenue Code,
2006). The said application filed by the defendants was rejected by the
court below by order dated 12.10.2017 on the ground that at the time of
considering an application under Order VII Rule 11 of C.P.C. only the
averments made in the plaint has to be seen and that on the basis of
averment made by the defendant-petitioners, an issue has been framed as
to whether the suit is barred by Section 331 of the U.P.Z.A & L.R. Act,
1950, which is an issue involving facts and law and can be decided only
after evidence of the parties. The order dated 12.10.2017 was challenged
by filing revision before the District Judge which has aso been dismissed
by the District Judge by judgment and order dated 19.10.2022 affirming
the order passed by thetrial court.

(b) In Matters Under Article 227 No. 748 of 2023 also, the orders passed
by the trial court dated 12.10.2017 rejecting an application under Order
VIl Rule 11 of C.P.C. and order dated 19.10.2022 passed by the
revisional court dismissing the revision have been challenged. In this
case, Original Suit No. 256 of 2013 was instituted for cancellation of sale
deed dated 17.07.2013 executed by defendant Nos. 2 to 4 in favour of
defendant No. 1 and aso for permanent injunction restraining the
defendant No. 1 from interfering with the possession over the land in
dispute of the plaintiffs. Plaintiffs and defendants in the suit are same as
plaintiffs and defendants in Origina Suit No. 253 of 2013. Similar
objection was taken in the present suit also, which has been rejected by
the trial court as well as by the revisional court.
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(c) Similarly, in Matters Under Article 227 No. 749 of 2023, the orders
passed in Original Suit No. 255 of 2013 between the same parties has
been challenged.

(d) In Matters Under Article 227 No. 750 of 2023, the orders passed in
Original Suit No. 254 of 2013 between the same parties has been
challenged.

4. The only difference in all the suits is regarding the sale deed and all
other averments are identical. Since the parties to the proceedings are
same and the averments are identical, | am only considering the
averments made in Original Suit No. 253 of 2013. The relevant averments
as made in the plaint are paragraph Nos. 1, 2, 3, 4 and 5, which are quoted
as under:-

"1. I8 o gEml AR steae @i fOar arciror ff fSieh giet T1mer Fo 256/0-198 o d et
& 260/0-316 go Red [ wamis wFT st dedid iaHis Siem weamee &
Hifcleh SISt TUHT I%Id deh o1

2. Ig foh IWIh MER 3tgrg @ fUdT IISHTT o Tafare shithl 3T 8l Gl & 3R 378l 3Tu-T
TG & GAY YA 3 GS0T HfeR A Wl d Wiiohe g& @l aIGTuT &bl U1 a1 g fafdies
IR BILT ST Hoieh (AR HeHS Wl gRT B! T AT TRl [ TSTTd Y@us off
ATl € % S B aRE J fdfdes IR Jdeh FHaR 3gae @i YfeR Atfds a
TS 81 T3 31 ITeh! 18 17 Tt H TEFER 35t T ga|

3.7 o 3roe & It a11G gae @i U5 dWhooldl gad @1 aTel Aigeal faeiel srraist Jm
g FEWIS T Sud dedid SR S HoaEg Fl SWRs J@Uel § w4t g
Wi AGHR T AU T2 @1 & 3R T & IRk JE@vel W et oft daa & wfew 3
TN ¢ R IWIH 3o @F I dTforg gae 3 dUhos]el gl @I = 9T FTmeh! 37T AT
TSI YEUS] TR TEHle hraRIToT & fierene oSt et ferdm Sit shrefice # dherwioia T gaim der
ATENTOT &1 AH TSRT Y@UST TR GEH FER 3reHe @i fUdT aiediTor g1 818 T 3 v
JEUE] & AT U1 Tt H gof off ganm|

4. 9 foh UfdaTdToT Ho 2 WA 4 e @l 3% dTfeig ga- @l I3l dhsold g @l SWIth
% I ¢ A Tedicl HHARITUT & HIST ohech TSI UL o H1Y IIGNTUT o 3 US| TR
HUAT A 32 It dTiie §O Wi o IR ol aidad & IH Tord! | asf el fean &)
BIeifch Tg ATH d1a H herora Wi AT 3R IR S 1Y 361 gy HIAdTERTI Ho 2 TR
4 < g1 @uel o faergus foer foredt denfias aifeieR & fdo 17.07.2013 @t Ulaatiet
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01 o ug H FAsuridd o faam yswia y@ust o aryul fqawor 9 | areus & A= #
afofd g1"

Identical averments have been made in other suits also.

5. It has been contended by counsel for the petitioners that the court
below has erred in law in rejecting the application filed by the petitioners
under Order VII Rule 11 of C.P.C. as the suit was barred under Section
331 of the U.P.Z.A. & L.R. Act, 1950 for the reason that the plaintiffs are
not the recorded tenure holders of the land in dispute and in the garb of
the present suit, they were seeking a declaration of their rights regarding
an agricultural land, which cannot be granted by the civil court and the
remedy open for the plaintiff-respondents was to file a suit under Section
229-B of the U.P.Z.A. & L.R. Act, 1952 or the corresponding provision
in the U.P. Revenue Code, 2006 for declaration of their rights. Learned
counsel for the petitioners relied upon judgment of this Court in case of
Ram Bharan Vs. Sheetla Prasad Yadav and other s reported in 2025(4)
ADJ 446 (M ANU/UP/0830/2025) and Babu Ram (Dead) through Lrs.
Vs. District Judge, Varanasi; 2013(119) RD 73.

6. Per contra, learned counsel for the plaintiff-respondents submitted that
at the time of considering an application under Order VII Rule 11 of
C.P.C, it is only the averments made in the plaint has to be seen. The
averments made in the written statement or in the application filed under
Order VII Rule 11 of C.P.C. filed by the defendants cannot be considered
while deciding an application under Order VII Rule 11 of C.P.C. No
amount of evidence led by either of parties can be seen.

7. Before considering the rival submissions, it would be appropriate to
look into the provisions of Order VII Rule 11 of C.P.C., which is quoted
as under:-

"11. Rejection of plaint” The plaint shall be rejected in the following cases:”

(a) where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, and the plaintiff, on being required by the
Court to correct the valuation within a time to be fixed by the Court, fails to do so;

(c) where the relief claimed is properly valued but the plaint is written upon paper
insufficiently stamped, and the plaintiff, on being required by the Court to supply the



A227 No. 658 of 2023

requisite stamp-paper within a time to be fixed by the Court, fails to do so;

(d) where the suit appears from the statement in the plaint to be barred by any law;
[(e) whereitisnot filed in duplicate];

[ (f) where the plaintiff fails to comply with the provisions of rule 9];

[Provided that the time fixed by the Court for the correction of the valuation or
supplying of the requisite stamp-papers shall not be extended unless the Court, for
reasons to be recorded, is satisfied that the plaintiff was prevented by any cause of an
exceptional nature from correcting the valuation or supplying the requisite stamp-
papers, as the case may be, within the time fixed by the Court and that refusal to

extend such time would cause grave injustice to the plaintiff.]"

8. In case of T. Arivandandam vs. T.V. Satyapal; (1997) 4 SCC 467:
Apex Court has held that the provisions of Rule 11 are mandatory. If the
plaint is found to be defective and the case is covered by Rule 11, it goes
to the root of the matter and the Court has no option and the plaint has to
be rejected. An application by opposite party is not necessary.

9. From the reading of Clause 11 of Order VII C.P.C., itisclear where the
suit appears from the statements in the plaint to be barred by any law, the
Court shall reject the plaint.

10. Indeed, Order VII Rule 11 CPC gives ample power to the Court to
reject the plaint, if from the averments in the plaint, it is evident that the
suit is barred by any law including the law of limitation, this position is
Nno more res integra.

11. Order VII Rule 11(d) CPC provides that the plaint shall be reected
"where the suit appears from the statement made in the plaint to be barred
by any law", hence, in order to decide whether the suit is barred by law, it
IS the statement in the plaint will have to be construed. The Court while
deciding such an application under Order 7 Rule 11 C.P.C. must have due
regard only to the statements made in the plaint. Whether the suit is
barred by any law must be determined from the statements in the plaint
and it is not open to decide the issue on the basis of any other material
including the written statement in the case.

12. In Saleem Bhai vs. State of Maharashtra; (2003) 1 SCC 557, the
Apex Court while considering Order VII Rule 11 of the Code held as



A227 No. 658 of 2023

under: (SCC 560, Para9) :-

"A perusal of Order 7 Rule 11 CPC. makes it clear that the relevant facts which need
to be looked into for deciding an application thereunder are the averments in the
plaint. Thetrial court can exercise the power under Order 7 Rule 11 CPC at any stage
of the suit-before registering the plaint or after issuing summons to the defendant at
any time before the conclusion of the trial. For the purposes of deciding an
application under clauses (a) and (d) of Rule 11 of Order 7 CPC the averments in the
plaint are germane; the pleas taken by the defendant in the written statement would be

wholly irrelevant at that stage...."

13. In case of Madanuri Sri Rama Chandra Murthy Vs. Syed Jalal;
(2017) 13 SCC 174. (2017) 5 SCC (Civ) 602; the Apex Court has
summarized the legal position as follows :-

"The plaint can be rejected under Order 7 Rule 11 if conditions enumerated in the
said provision are fulfilled. It is needless to observe that the power under Order 7
Rule 11 CPC be exercised by the Court at any stage of the suit. The relevant facts
which need to be looked into for deciding the application are the averments of the
plaint only. If on an entire and meaningful reading of the plaint, it is found that the
suit is manifestly vexatious and meritless in the sense of not disclosing any right to
sue, the court should exercise power under Order 7 Rule 11 CPC. Snce the power
conferred on the Court to terminate civil action at the threshold is drastic, the
conditions enumerated under Order 7 Rule 11 of CPC to the exercise of power of
rejection of plaint have to be strictly adhered to. The averments of the plaint have to
be read as a whole to find out whether the averments disclose a cause of action or
whether the suit is barred by any law. It is needless to observe that the question as to
whether the suit is barred by any law, would always depend upon the facts and
circumstances of each case. The averments in the written statement as well as the
contentions of the defendant are wholly immaterial while considering the prayer of the
defendant for rejection of the plaint. Even when the allegations made in the plaint are
taken to be correct as a whole on their face value, if they show that the suit is barred
by any law, or do not disclose cause of action, the application for rejection of plaint
can be entertained and the power under Order 7 Rule 11 CPC can be exercised. If
clever drafting of the plaint has created the illusion of a cause of action, the court will

nip it in the bud at the earliest so that bogus litigation will end at the earlier stage.”
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14. Recently, the Apex Court in case of Srihari Hanumandas Totala vs.
Hemant Vithal Kamat and others; (2021) 9 SCC 99 has reiterated the
same principle (paras 25, 25.1 and 25.2), which are asfollows :-

"25. On a perusal of the above authorities, the guiding principles for deciding an
application under Order 7 Rule 11(d) can be summarized as follows:

25.1 To reject a plaint on the ground that the suit is barred by any law, only the
avermentsin the plaint will have to be referred to;

25.2 The defense made by the defendant in the suit must not be considered while

deciding the merits of the application;"

15. In case of Srihari Hanumandas Totala (Supra), the Apex Court was
considering with an objection regarding bar of res judicata and not of
limitation.

16. With the help of counsel for the parties, | have perused the averments
made in the plaint, which is annexed as Annexure No. 3 to the petition
and are also quoted in this judgment. It is apparent that the plaintiff-
respondents have claimed that they are the recorded tenure holders of the
land in dispute. It is also stated that with the connivance of the revenue
authorities, name of Achchan Khan, predecessor in interest of defendant
Nos. 2 to 4 in the suit was recorded in the revenue records, which was
subsequently deleted. Thus, in the present case, from the reading of the
plaint as a whole and proceeding on the basis that the averments made
therein are correct, which is what the court is required to do so, it cannot
be said that the pleadings ex-facie disclose that the suit is barred under
Section 331 of the U.P.Z.A. & L.R. Act, 1952. Since, at the stage of
deciding an application under Order VII Rule 11 of C.P.C., only the
pleadings as made in the plaint are to be seen and the pleadings in the
written statement cannot be considered, the contentions raised by the
learned counsel for the petitioners on merits which are based on the
pleadings in their written statement can be considered only after framing
an issue in this regard and after considering the evidence of both the
parties and not at the stage of deciding the application under Order VI
Rule 11 of C.P.C.

17. In my view, the trial court has rightly held that the question whether
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suit is barred under Section 331 of the U.P.Z.A. & L.R. Act, 1952 can be
decided only after evidence of the parties and an issue as to the
maintainability of the suit has aready been framed on the basis of
pleading of the parties, therefore, such question cannot be decided at the
stage of deciding an application under Order VII Rule 11 of C.P.C.

18. In my view, the courts below have committed no illegality in rejecting
the applications filed by the petitioners under Order VII Rule 11 of
C.P.C., consequently, al the writ petitions fail and are dismissed,
accordingly.

(Manish Kumar Nigam,J.)
September 17, 2025

Nitika Sri.

Digitally signed by :-
NITIKA SRIVASTAVA
High Court of Judicature at Allahabad
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