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1. Heard Mr. S.K. Vidyarthi, learned counsel for the
petitioners, Mr. Ashutosh Kumar Rai, learned Addl. C.S.C. for
the state-respondents and Mr. Achal Singh, learned counsel for

the respondent-gaon sabha.

2. DBrief facts of the case are that the dispute relates to khata
no.602, plot no.211/13, situated in village Majhgawan, Pargana
and Tehsil Rath, District Hamirpur. In the basic year of the
consolidation operation, the aforementioned plot was recorded
in the name of the petitioners under Shreni-IV. Against the basic
year entry of the plot in question, an objection under Section 9-
A(2) of the U.P. Consolidation of Holdings Act, 1953 (hereinafter
referred to as the “U.P. C.H. Act”) was filed by the petitioners
with the prayer that petitioners should be recorded as Sirdar in
place of Shreni-IV. The aforementioned objection filed by the
petitioners, was registered as Case No.5767 before the

Consolidation Officer. The Gaon Sabha filed his reply, denying



the case of the petitioners. The petitioners adduced oral and
documentary evidence in support of their case. One issue was
framed before the Consolidation Officer as to whether the
petitioners/objectors is entitled to be recorded as Sirdar on the
basis of their adverse possession. The Consolidation Officer
vide order dated 29.6.1977 rejected the claim of the petitioners/
objectors and directed that plot in question should be recorded
as Jaman-V/Naveen Parti Gram Samaj. Against the order of the
Consolidation Officer dated 26.9.1977, appeal under Section
11(1) of the U.P. C.H. Act was filed by the petitioners which was
heard and dismissed vide order dated 30.7.1977. Against the
appellate order dated 30.7.1977, revision under Section 48 of
the U.P. C.H. Act was filed before the Deputy Director of
Consolidation which was registered as Revision N0.4616. The
aforementioned revision was heard and dismissed vide order
dated 13.10.1980. Hence, this writ petition for the following

relief:-

“(i) Issue a writ of certiorari for quashing the orders dated
29.6.1976 and 13.10.1980 passed by Consolidation Officer
as well as Assistant Director of Consolidation respectively.
(Annexure Nos. 1 & 2).”

3. This Court entertained the matter on 28.7.1981 and
granted interim protection to the effect that operation of the
impugned order dated 13.10.1980 shall remain stayed and the

possession of the petitioners shall not be disturbed.

4.  Counsel for the petitioners submitted that petitioners are
in possession of the disputed plot since before the date of
vesting, as such, the petitioners have matured their right and

title in respect to the plot in question in view of the provisions
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contained under the Uttar Pradesh Zamindari Abolition and
Land Reforms Act, 1950 (hereinafter referred to as the “U.P.
Z.A. & L.R. Act”). He further submitted that title objection filed
by the petitioners to record their names as Sirdar has been
decided by the Consolidation Officer in arbitrary manner. He
submitted that no documentary evidence was filed by the Gaon
Sabha before the Consolidation Officer but the title objection of
the petitioners has been dismissed without considering the oral
and documentary evidence adduced by the petitioners. He
submitted that the appellate and revisional jurisdiction have
also been exercised in arbitrary manner. He submitted that the
impugned orders passed by the consolidation authorities should
be set aside and the petitioners' objection under Section 9-A (2)
of the U.P. C.H. Act should be allowed, directing the authorities
to record the names of the petitioners over the plot in question
forthwith.

5. On the other hand, learned Addl. C.S.C. for the state-
respondents and the counsel for the respondent-gaon sabha
submitted that concurrent finding of fact has been recorded by
all the three courts that no right will accrue to the petitioners in
respect to the gaon sabha land on the basis of adverse
possession. He submitted that the petitioners have claimed the
right in respect to 13 acre land which belongs to gaon sabha.
They submitted that the Consolidation Officer has framed the
issues and considered the evidence adduced by the parties,
recording finding of fact that petitioners cannot be recorded as
Sirdar as neither the ownership nor the possession has been

proved according to the provisions contained under the Act.



They further submitted that no interference is required and the

writ petition is liable to be dismissed.

6. | have considered the arguments advanced by learned

counsel for the parties and perused the records.

7. There is no dispute about the fact that the title objection
filed by the petitioners under Section 9-A(2) of the U.P. C.H. Act
was dismissed by the Consolidation Officer which has been

maintained in appeal as well as revision.

8. In order to appreciate the controversy involved in the
matter, perusal of the only issue framed before the
Consolidation Officer and the finding recorded on that issue, will

be relevant which is as under:-
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9. The perusal of the issue framed and the finding recorded,
demonstrates that the Consolidation Officer has properly
exercised the jurisdiction as provided under Rule 26 of the Uttar
Pradesh Consolidation of Holdings Rules, 1954 (hereinafter
referred to as the “U.P. C.H. Rules”).

10. The perusal of the finding of fact as quoted above, fully
demonstrates that plaintiff has failed to prove his title as well as

possession in respect to the plot in question.

11. It is also settled that plea of adverse possession is not
available against the gaon sabha property. The finding of fact
recorded by the Consolidation Officer has been maintained by
the Settlement Officer of Consolidation and the Deputy Director

of Consolidation.

12. It is also material to mention that relevant entry of 1356

fasli and 1359 fasli have also not been annexed along with the
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writ petition nor there is any pleading regarding the entry, as

such, no right and title can be given to petitioners.

13. It is also relevant to mention that the revisional order in
the instant matter was passed on 13.10.1980 and Section 48 of
the U.P. C.H. Act was amended by adding explanation 3 w.e.f.
10.11.1980, as such, the Deputy Director of Consolidation in the
instant matter on the date of passing of the judgment, i.e.,

13.10.1980, was having limited jurisdiction.

14. In view of above, there is no illegality in the exercise of
the revisional jurisdiction by the Deputy Director of
Consolidation while passing the impugned revisional order
dated 13.10.1980.

15. Considering the entire facts and circumstances of the
case, there is no scope of interference by this Court under
Article 226 of the Constitution of India against the concurrent
judgment passed by all the three consolidation courts under
Sections 9-A(2)/11(1)/48 of the U.P. C.H. Act.

16. The writ petition is dismissed.

17. No order as to costs.

Order Date :- 25.7.2025
C.Prakash

(Chandra Kumar Rai, J.)
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