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* IN THE HIGH COURT OF DELHI AT NEW DELHI

% Date of decision: September 10, 2025

+ RC.REV. 183/2018 & CM APPL. 3720/2025

SANJAY PANDEY .. Petitioner
Through: Mr. AK. Pandey, Advocate
(Through VC) along with pétoner
in person.

Versus
LALITA Respondent
Through: Mr. Aditya Aggarwal Advocate.
CORAM:
HON'BLE MR. JUSTICE SAURABH BANERJEE

JUDGMENT (Oral)

1.  The respondent/ landlordiled an Eviction Petition undeBection
14(1)(e) read with Section 25Bof the Delhi Rent Control Act, 1958
before the learnedSenior Civil Judgéd Rent Controller Shahdara,
KarkardoomaCourt, Delhi®, seeking eviction of the petitioner/ terfant
from property bearing no.f243, New Sanjay Amar @ony, Vishwas
Nagar, Delhi110032, for the bona fiderequirementof the premises for
her own residence as well as that of their family membassthere is no
other suitablalternate accommodaticavailable.

2.  As per landlord, she was the absolute owafdhe subject premises

as she was having the General Power of Attorney, Agreement to Sell and

lhereinafter landod’ler red t o as
hereinafterDRCAdterred t as
ShereinafterRCteferred t as
‘“hereinaftertenanéf erred t
Sherei naf t ersubeetgremisese d t as
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receipt date®3.07.200% quathe subject premises in her favour from the

erstwhile owner thereof, her brothdr. Amar Nath and thus she was the
landlord theeof as well. Therefore, there was dandlord tenant
relationship between the parties hereiBeing 44 years old and having
three unmarried children, who all were residing with her @35, New
Sanjay Amar Colony, Vishwas Nagar, Delhil 0 032 admeasu
15" s, whicly loadonly two rooms andasone ofher sons waaged
about 24 yearshewas of marriageable age, the two rooms therein were
insufficient. Therefore, thbona fide requiremerttad arisergua her and

for her family membes, more so, sine she did nopossessany other
suitablealternate accommodatian Delhi.

3. The landlord also submitted that in addition to the eviction petition
underSection 14(1)(edf the DRC Act, sincehe tenant stopped making
payments despite several requests, gig@etunderSection 14(1)(apf the
DRC Actwasalsofiled against hindue to norpayment of rentThe same

is currently pending adjudicatiobefore thelearned ASCJKarkardooma
Courts, Delhi.

4. Upon service, the tenant filed an application for leave tende
underSection(s) 25(4and(5) of the DRC Act wherein, he relied upon a
judgment andgoart decree date@1.03.2014passed by the learned JSCC
ASCJGJ ShahdarpKarkardamma Courts, Delhi in auit for declaration,
mandatory and permanent injunctionhis favoursince the landlord and
othershad been directedot to disposseshim without following due
process of law. It was also the case of the tenant thaddh@urchasethe
subject premisesrom the sameMr. Amar Nath for a consideration of

hereinafter a®wnaeshipdoeumenisr ed t o as
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Rs.1,00000+ [Rupees One Lakh Onln the year 200y virtue of an

oral agreement, for which no documents were prepared. As such, the

tenant claimed to be the owner of the subject premises, as also that there
was thuso landlord tenant relationshipetween tk partiesin fact, upon
receipt oft he | andl ord’”s Lega,lhe Nddbrepliecde d
thereto on07.06.2013stating that ndandlord tenant relationshigxisted
guathem It was also his case that he had dkEtoout one roonon the
ground floortherein to one Mr. Dilip in November 2014 at a monthly rent

of Rs.3,000/[Rupees Three Thousand (nly

5. In response thereto, the landlord submitted that the averments made
by the tenant in the application for leave to defend were not corroborated,
and, n any event, the affidavit therewith was defective. Thus, it was the
case of the landlord therein thihere were no triable issues raised therein.

6. Judging by the materials on record and based on the arguments
addressed byhe learned counsel for bottme parties, finding there was/
were no triablassueraised by the tenant in the application for leave to
defend, vide order dated10.01.2017, the learned RCdismissed the
application for leave to deferaf the tenantind directedis eviction from
thesubgctpremises

7.  Aggrievedtherdyy, the present revision petitiday thetenant

8.  This Court on 01.05.2018, issued notice to the landlord and granted
stayquathe impugned order. Subsequenthe landlordfiled CM APPL.
3720/20250 fix the user and occupati charges, wheirthis Courtvide

order dated21.01.2025hasissued notice anccalledupon the parties to

"Thereinaft erimpugnédomdated t o as
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file reply/ rejoinder as also their respective lease deeds/ documents and

photographs in support of their respective contenti@iace thered
nothing on recordyua that, todaythe present petition is taken up for
disposal.

9. Mr. A.K. Pandey, learned counsel for the tenant, has raised similar
arguments as werarguedbefore the learned RC. He submits that the
Ownership documentgide which the &ndlord claims ownership of the
subject premises are fabricated, and a criminal complaint \B&fions
156(3) and 200 of the Code of Criminal Procedure, 1973 filed kye
tenant qua them is pendingdisposal against the landlord. He further
submitsthat the tenant is the owner of the subject premisdsch is
fortified by the fact that héhad let it out to one Mr. Basant Jha on
08.08.2011by a Rent Agreementto which one Mr. Amar Nath himself
signed as a witneskle then submits thain view of the impwgned order
being against thgudgment andpart decree dated 01.03.2014the
impugned ordeis unsustainable ar@ble to be set aside.

10. On the other hand, Mr. Aditya Aggarwal, learned counsel for the
landlord submits thaafter due execution of th®wnerslip documentsn

her favour the landlord was not only the owner but also the landlord of
the subject premises as she was having a better title than that of the tenant.
He submits that although the tenant professes himself to be the owner
thereof on the b&s of an avermentjua an oral agreement and sale
consideration of Rs.1,00,060JRupees One Lakh Oimlyhowever, the
sameis unsubstantiatednd a mere bald stateme@n the aspect diona

fide requiremenof the subject premises, he submits thatdnelord is44

years old having three unmarried children, who all are residing in two
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moreover since her son is of a marriageable agéhe present
accommodation is insufficient for her residendgeh her family members.
Lastly, on the aspect of having afternateaccommodatiomvailable with

her, he submits that the landlord is having no other accommodation within
Delhi. All the above, according to him, are sufficient grounds for
upholding thempugned order and dismissal of the present petition.

11. This Court has éardthe learned counsel for the parties also
perused the documents on record as well.

12. With respect to existence oflandlord tenantrelationshipbetween

the parties, on one handetHandlord has fileda General Power of
Attorney, Agreement to Sell ariRkeceipt date@3.07.2001guathe subject
premises executed by the erstwhile owner thereof, her bristheAmar

Nath however, to controvert therthe tenant has merely averrdtht he

had purchased the subject premigiele an oral agreement from the very
same Mr. Amar NatHor a consideration of Rs.1,00,00Q0Rupees One
Lakh Only in the year 200,/for which no documents were prepared. The
same shows that the landlord was, based hen documents, able to
substantiate that she had a better title than that of the tenant. Moreover, the
tenant merely made a bald assertprathere being an oral agreement. In
any event, the tenant was unable to give any details about the mode/ proof
of sich payment bRs.1,00,000/[Rupees One Lakh Oilynade by him,
and/ or was unable to show/ bring on record any reapiptthe said
amount, and/ or was unable to show/ bring on record any
acknowledgement thereof by the sditt. Amar Nath.In view of the

aforesaid, thealleged letting outby the tenanto one Mr. Basant Jha
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througha Rent Agreementould not be taken into consideratidnis trite

that the tenant was required to show something worthy of merit/ credence,
which was much more than mere bakbertions in the leave to defend
[Sarla Ahuja v. United India Insurance Co. Lft Deena Nath v. Pooran

Lal®].

13. Thus,hereis a case of the landlomho hadprimary/ documentary
evidence with concrete basis supporting her version versus the tenant
having mee secondary/ oral evidence with fictitious stories with mythical
characterswithout any, much less, substantigeoof thereof.No doubt,
primary/ documentary evidencanall prevail overthe secondary/ oral
evidence As such the tenant was not able to saiany triable issugua
non-existence ofa landlord tenantrelationshipbetween the partiedt is

trite that the landlord was/ is only required to show a better title than the
tenant Bmt. Shanti Sharma v. Smt. Ved Prabfip which onus was
discharged bythe landlordwith respect to the subject premisés per
settled position of lawthis was sufficient for the learned RC to hold that
there existe@ landlord tenantelationshipbetween the parties.

14. With respect to there beirgbonafide requiremenbf the subject
premises by the landlord, it has been her case since beginnistp¢hats

a lady agedbout44 years old having three unmarried children, of whom
one of her son was of a marriageable age and that they were all residing
together with herina ma | | accommodati on admea

comprising of merely two rooms. This, according to the landlord, was not

8(1998) 8 SCC 119
9(2001) 5 SCC 705
101987 SCC (4) 193
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only insufficient but also inadequate for her residence with her family

members.Needless to say, the requirement(s) of a landloal ever
changing, particularly, since when an issue of progenity like in the present
case, is involvedAlso, it is trite that the landlord was/ is the best judge for
seeking the subject premi ses to s
needs Joginder Palv. Naval Kishore Behatl and Dwarkaprasad v.
Niranjan and Anr.!?. Interestingly the tenanheverraisal a disputequa

any of the above, as also never raiaedisputequa therebeing nobona

fide requiremenof the subject premises by the landlord.

15. Therebre, the tenanvasunable to raise any triable issgaathere

being no bonafide requiremenof the subject premises by the landlord

On the contrarythe landlord was able to shdhat she had genuine needs,
not only for herself but also for her own fdynmembers, especially for

the new addition(s) to follow after marriage of her sohusl theabove

was sufficientfor the learned RQo hold thatshe had abona fide
requiremenbf the subject premises

16. With respect to there beingp suitablealternative accommodation
available with the landlordt hasall along been the case of the landlord
that she has no other suitable alternative accommodation and is residing in
her present accommodation which is too small and inadequate for her and
her ever growingheeds of the family members residing with her. Once
again, the same was never denied by the tenant all throughout the course
of proceedings before the learned RC.

17. Consequentlythe tenanwas unable to raise any triable issue

11(2002) 5 SCC 397
12(2003) 4 SCC 549

RC.REV. 183/2018 Page7 of 9



2025 :0HC 28252

ofEt O
(e Gl

there beinga suitable alternative accommodatiomvailable with the

landlord As to the landlord she was able to maintain right through
pendency of the proceedings before the learned RC that she, in fact, had
no suitablealternative accommodatioavailable with her, more so, s&c
there was no denial thereof by the tenant at any point of time.

18. The rest of the issuaguaimpact of thejudgment andoart decree
dated01.03.2014 on the present petition, the issue of the landlord having
filed forged documents and its impact thereof gralimpact of a pending
Section 14(1)(apetition of the DRC Act on the present petition, are, in
the considered opinion of this Coumteritless and need not be considered
in view of the aforesaid findings. Be that as it may, the impugned order
has beerpassed after following due procedure in accordance with law,
and the tenant was unable to show/ prove anytljug the aspect of
forgery, and the pendency apetitionunderSection 14(1)(apf the DRC

Act qua the same subject premises could not have cmimbe way of
disposal of the present eviction petition un8ection 14(1¥) of the DRC

Act.

19. At the end of the day, this Coupeing arevisional Court while
dealing with a petitiorunder Section 25B(8pf the DRC Act, which is
confined tosuperintendece with restrictedinterferenceand that too only
whencethe impugned order suffers from an error apparent on the face of
the record, or the findings are perverse, or reflect a misapplication of
statutory provisiongSarla Ahuja (Supra) and Abid-Ul-Islam v. Inder

Sain Dua?], the same is not the case in thggeceedingsbefore this

13(2022) 6 SCC 30
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Court.

20. Finding no infirmity, illegality or irregularity in the impugned order
dated10.01.2017passed by the learned Rtbere is no plausible reason
for interfering withthe sameand the present revision petitiatong with
thepending application(gj any, is dismissedvith no order as to costs

21. Inview thereofthe stay grantedide order dated 01.05.2018 stands

vacated.

SAURABH BANERJEE, J.

SEPTEMBER 10, 2025
NA
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