* IN THE HIGH COURT OF DELHI AT NEW DELHI

Reservedn: 05.08.2025
Pronouncedon: 24.09.2025

+ W.P.(C) 16274/2024 & CM APPL. 68494/2024
UNION OF INDIA& ORS. ... Petitiones
Through: Mr.Jaswinder Singh, Adv.

Versus

RAMESH CHANDRA SHUKLA ... Respondent
Through: Mr.Deeptanshu Shukla &
Mr.Gaurav Pal, Advs.

CORAM:
HON'BLE MR. JUSTICE NAVIN CHAWLA
HON'BLE MS. JUSTICE MADHU JAIN

JUDGMENT

NAVIN CHAWLA, J.
1. This petition has been filed challenging the Order dated

29.05.2024 passed by the learned Central Administrative Tribunal,
Principal Bench, New Del hi (herei na-
O.A. No. 1664/2022titled Ramesh Chandra vUnion of India &

Ors,, allowing the said O.A. filed by the respondent herein with the

following directions:

AR6. 1 We hereby set aside the i mj
rejecting therepresentation. We hold that he

applicant is entitled for grantof notional

promotion w.d. 01.04.2016. Consequently,

appropriate refixation order of pay be issued

by the respondents. The aforesaid exercise

shall be completed by the respondents within a
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period of two months from the date of receipt
of certified copy of this order.

6.2 It ismade clear that the applicant shall not

be entitled for any arrears w.e.f. 01.04.2016
till 21.07.2016. 0

Background to the Petition

2. As a brief background of the facts in which the present petition
arises, the respondent joined the Geological Survey ofa lod
18.03.1983 asa Junior Geologist (Group Officer). He was
promoted to the post of Senior Geologist on 15.09.1888furtherto

the post of Directqron 12.03.2011.

3. On 22.01.2016the Supplementary Departmental Promotion
Committee (OPC) for 15 vacanciesfor the year 2012016 and
Regular DPCfor 20 vacanciesfor the year 20147 were held
simultaneouslyfor promotion to the post of Deputy Director General
(G) in the Geological Survey of India. In tik®mbinedEligibility List
preparedof these DPCs, theDPC recommended5 Officers for the
year 201617. The name of the respondent appeared at Serial No.21,
while the last name in the extended panel recommended by the
SupplementarypPC forthe year201516 was at Serial No.20in the
Combined Eligibiity List. Therefore, the respondent was
recommended for promotion by the Regular DPC for the year-2016
17, with his nameappearingt the top of the panel.

4, It is the case of the petitioners thhaetissuance ahe offer of
promotion is subject to the amval of the Ministryof Mines andin

the present casdhe officers recommendelly the Supplementary
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DPC for the year 201%6 were givenpriority, andthus,the approval
regarding the issuance dhe offer of promotionto the officers
recommended by thBPC for the year 20167 couldnot begranted
until the Supplementary DP@anelwas exhausted.

5. It is the case of the petitioners tlsatbsequentlythe Ministry of
Minesvide Letter dated 20.07.201&pprovedheissuance of offeof
promotionto the respndent alongwith 10 others from the paneff
201617. Accordingly,after completing all requisite formalitiethe
offer of promotion wasssued tdhe espondent on 21.07.2016.

6. The respondent retired on 30.06.2017, at the post of Deputy
Director Generabf Geological Survey of India, Ministry of Mines.

7.  Aggrieved by the fact thahoughthe DPC for the year 20167

had beenconcluded on 22.01.2016 and the vacancy for the post of
Deputy Director Generadurportedlyexisted since 01.04.201¢et the
responént was promoted to the post of Deputy Director General only
on 21.07.2016deprivinghim of the eligibility of being consideretbr

the grant of Non Functiondpgradation (NFU)to the next higher
scale of AdditionalDirector General on completion of onyear on
01.04.2017 before his retirememwin 30.06.2017,the respondent
submitted representations dated 07.11.20164.02.2017 and
05.09.2017. Thesaid representationsere, however, rejected by the
Ministry of Mines vide Order dated 01.01.2018which was
communicated to the respondent on02.2018 The rejection was
basedon the ground that as péhe DoPT OM No. 22011/5/86
Estt.(D) dated 10.04.1989, promot&dmave a prospective effect, even
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in cases where vacancies relate to earlier years, aninh tihat present
casetherewasno violation of the DoPT rules.

8. Aggrieved thereby, the respondent filed the above O.A. seeking
notional promotion to the post of Deputy Director General from
01.04.2016 andseeking NFU to the post of Additional Director
General wth effect from 01.04.2017,along with consequential
benefits.

9. The learned Tribunal noted that tRegular DPC for the year
201617, held on 22.01.2016for promotion to the post of Deputy
Director Generalprovided aclear pictureregarding thenumber of
vacancies for the year 20B®17, including the vacancy whichrose

on 3103.2016 The learned Tribunal observed that the respondent
ought to have beeronsideredor promotion as ©31.03.2016, that is,
whenthe vacancypecame available

10. Further, vhile aknowledging that promotions are prospective
in nature, the learned Tribunal held thidwis principle was not
applicable in the present case sitloe respondent was alreagithin

the zone of consideration fahe grant of promotion The Tribunal
further doserved thathe petitioners ought to have prepared a clear
statement ofthe vacancy positionbefore issuing the Order dated
21.07.2016 and should have reacheda proper conclusion as to
whether,uponthe said posbecomingvacant, the respondent ought to
have been granted promotion with effect from 01.04.2016.

11. It held that oncea DPC has recommenddtie name of an

employeefor promotionto ahigher postthe promotion ordershould
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not be delayed unless there are compelling reasons or impediment(s)
under tle Rules andin the present case, nothing has been brought on
record to establish the same. Consequently, the learned Tribunal
allowed the said O.A. with the abcegeioted directions.

12. Aggrieved thereby, the petitioners have filed the present
petition.

Submssions of the learned counsel for the petitioners

13. The learned counsel for the petitiomesubmits that the
promotion of the respondent can take place only fromatheal date

of his promotion and not from the date his nawesrecommended by
the DPC for ach promotion. In support of this submission, he places
reliance on the judgments of the Supreme Coulnion of India &

Ors. v. K.K. Vadera & Ors.AIR 1990 SC 442Jagdish Ch. Patnaik

& Ors. v. State of Orissa & OrsAIR 1998 SC 192660vt. of West
Bengal & Ors. v. Dr. Amal Satpathi & Ors.2024 (14) SCALE 294,
and of the High Court of Meghalaya Andrew Shabong v. State of
Meghalayg 2023 SCC OnLine Megh 12

14. He submits that in the present caseyasdue to administrative
reasonghat the respondencould not be issued the promotion letter.
He submits that priority was accorded to the officers who had been
recommended under tHaupplementary DPC for the year 2016,

and the offer ofpromotion to the officers recommended by the
RegularDPC for the par 201617 could not be made until the panel
recommended by th8upplementary DPC for the year 2016 had
been exhausted.
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15. He submits thatdter, the respondent was appointed against the
post vacated by one ShN. Ramasubba Reddywho retired on
31.05.D216. However, a panel of 10 other officers, along with the
respondentwas promoted by a commoi®rder dated 21.07.2016,
clearly stipulating that the promotion will take effect from the date of
assumption of charge.

16. He submits that in these circumstanci® respondent could
not have claimed retrospective promotion.

Submissions of the learned counsel for the respondent

17. On the other hand, the learned counsel for the respondent
submits that the last officer from the panettué Supplementary DPC

for the yea 201516 was promoted on 02.03.201& submits thathe
respondentvas at serial no. Ih the panel of officers to be promoted
against the vacancy year 2018. He submits thattiis the petitiones

who delayed grandf actualpromotionto the respondentiespite the
DPC having already recommended the respondent for promotion, and
there being no impediment to the respondent being granted such
promotionprior to 3.06.2016.

18. He submits that, in fact, the delay in granting promotion was
mala fide which is evident from the fact thaeven earlier the
respondent had been transferred from Bhopal to Bhubaneswar at the
behest of a Member of Parliament from the Rajya Sabha.

19. Placing reliance on the judgmeniated 29.01.200&f the
Bombay High Court inWVrit Petition No. 5735/2006 titledUnion of

India & Ors. v. Dr.Krishna Kumar Sinha & Am., he submits that ¢h
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promotionto the responderghould have been given a retrospective
effect and the respondeshould beentitled to theNFU benefit. He
submits that a SpediaLeave Petition filed against the above
judgment, being SLP(CIN0.235552008/Diary no. 19106/2008, has
been dismissed by the Supreme Coudée Order dated 5.09.2008.

20. Further, pacing reliance on the judgment of the Supreme Court
in Lt. Col. Suprita Chadel v. Union of India& Ors., 2024 SCC
OnLine SC 3664he submits that once other offis@&f the Geological
Survey of India had been granted relief of retrospective promotion by
the judgment of the Bombay High Courtim.Krishna Kumar Sinha
(supra) the same benefit deserves to be accorded to the respondent
herein on the principle of parity.

21. Placing reliance on the judgment of the Supreme Court in
Union of India v. N.R. Banerjee(1997) 9 SCC 28@nd of this Court

in Dr.Sahadeva Singh v. Union of India2012 SCC OnLine Del
1199 he submits that it wafi@ obligation of the petitionets ensure
that there is no delay in making promotions &nak the respondent
wasgranted timely promotions.

22.  Placing reliance on the judgment of the Supreme Court in
Union of India v. K.B. Rajorig (2000) 3 SCC 56zhe submis that
where notional promotion is giveit is the period from the date of the
notional promotionthat is to be counted as regular service in the
feeder cadre fathe purposes dfiture promotions

23.  He submits that once an employee has been adjudgdarfit

promotion promotion against a vacanty afundamental right and
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condition of service. In support, he places reliance on the judgimient
the Supreme Court iRl.M. Singh v. Union of Indig (2014) 3 SCC

670 and Union of India v. Hemraj Singh Chauhan (2010) 4 SCC
290.

24. He submits that the State cannot take advantage of its own
wrong and allow the injusticeto perpetuate, especially where its
inaction has caused prejudice to the employee. In suppopiabes
reliance on the judgment of the Supreme Court IiR.N.
Premachandran v. State of Kerala(2004) 1 SCC 245and
Kusheshwar Prasad Singh v. State of Bihg2007) 11 SCC 447; of
this Court inGovt. (NCT of Delhi) v. Rakesh Beniwak014 SCC
OnLine Del3944; and of the High Court of Punjab and Haryana in
Chander Kanta Verma v. State of Haryana and Others
2018:PHHC:016366.

25. He submits that in the present case, all officerthe previous
panel, that isfor the yea201516, had been promoted by 02.03L80

The vacancy, on which the respondent should have been appointed
arose on 01.04.2016He submits thattherefore,the plea of the
petitiones that, because of certaifunctional requirements, the
promotions werelelayed cannot be accepted as a vakdson.

Analysis and Findings

26. We have considered the submissions made by the learned
counsels for the parties.
27. From the above narration of facts, it would emerge that the

respondent was considered by RegularDPC held on 22.01.2016
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for the year 20147 for 20 vacancies for the post of Deputy Director
General (G) in the Geological Survey of Ind@imultaneously, a
Supplementary DPC was also held for the year 204,5n which 15
vacancies were recommended to be fill[Elde name of theespondent
wasplaced at Serial No. 21hat is, at the top of the 20P®17 panel

28. Though there is some dispute on when the vacancy arose
against which the respondent was to be appointed, the fact remains
that the eventual promotion order was issteedhe responderanly

on 2107.2016.As the respondent superannuated on 30.06.2017, he
could not completehe oneyear period requiredfor the grant of the
NFU to the next higher scale of Additional Director General

29. While we do appreciate that the same would have some
finandal repercussiamfor the respondent, at the same time, the law
mandatesthat the promotion must take place from the date it is
granted. Merely because vacancies exwtthat the name of the
officer has been recommended by the DPC for promptla same

will not create aright in such officer to claim promotion till it is
actually granted. It is only in exceptional cagsekere the Court finds
that the delay in grant of promotionnsala fideor on facts completely
unreasonable or arbitrary, that the @ownay, in its discretion,
interfere with the same. In our view, no such case has beenautade
by the respondent in the facts of the present case. In fact, in similar
circumstances iDr. Amal Satpathi(supra)the Supreme Court, while
consideringhe cas of an officer whose name had been recommended

by the DPC for promotion before his retirement, ko did not

W.P.(C) 16274/2024 Page9 of 13






