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IN THE HIGH COURT OF DELHI AT NEW DELHI

Judgment reserved ot8.08.2025
Judgment pronounced orn29.08.2025

MAT.APP.(F.C.) 251/2025 and CM APPL. 50033/2025
MS. TANVI CHATURVEDI ... Appellant
Through: Mr. Prateek Chaudhary, Adv.

versus
MS. SMITA SHRIVASTAVA & ANR. ... Respondents
Through: Mr. Prashant Ghai, Adv for R
1.
Mr. Prashant Singh, Adv for-R
2.

MAT.APP.(F.C.) 285/2025 and CM APPL. 48888859/2025
SMITA SHRIVASTAVA ... Appellant
Through: Mr. Prashant Ghai, Adv.

versus
SUMIT VERMA & ANR. ... Respondents
Through: Mr. Prashant Singh, Adv. for-R
1.
Mr. Prateek Chaudhary, Adv.
for R-2.

MAT.APP.(F.C.) 256/2025 and CM APPL. 41978/2025
MS.TANVI CHATURVEDI ... Appellant
Through: Mr. Prateek Chaudhary, Adv.

Versus
MS. SMITA SHRIVASTAVA & ANR. ... Respondents
Through: Mr. Prashant Ghai, Adv for R
1.
Mr. Prashant Singh, Adv for-R
2.

MAT.APR(F.C.) 251/2025 and connected matters Pagel of 32



2025:0HC : 7474-0B
E L]

o o

+ MAT.APP.(F.C.) 275/2025 and CM APPL. 46486456/2025
SUMIT VERMA ... Appellant

Through: Mr. Prashant Singh, Adv.

versus
SMITA SRIVASTAVA AND ANR ... Respondents
Through: Mr. Prashant Ghai, Adv. forR
1.
Mr. Prateek Chaudhary, Adv.
for R-2.

CORAM:

HON'BLE MR. JUSTICE ANIL KSHETARPAL
HON'BLE MR. JUSTICE HARISH VAIDYANATHAN
SHANKAR

JUDGMENT

ANIL KSHETARPAL , J.

1. The present batch of fouconnectedAppealsassails different

parts of the common interlocutory Order passed on 29.04.2025

[ hereinafter r eefde rQredde rtoo] absy fitlhmep uky
All four Appealsarise out of the same matrimonial proceedings, being

HMA No. 479/2023, titledSmita Shrivastava v. Sumit Verma &

Anr., pending before the Family Court, and involve the same set of

parties.The Impugned Ordemter alia, addressed:
I. the impleadment of the alleged paramour as a party to the
proceedings;

il. the production of certain documents under Order XI Rule
14 Gode of Civil Procedure, 1908 [hereinafter referred to as
n CP Cand
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i, the disclosure o€all Detail Records [hereinafter referred
t o GDRY fand tower location details under Section 151
theCPC.

2.  Sinceall four Appeals arise out of the sariig and turn upon
overlappingssuesthey are beingwith theconsent ofearned counsel

for therespectivgoarties disposed oby this consolidated judgment.

3. For the sake of conveniendég partiesshall bereferred to by

their statusthey held before the Family Court. Théppellant in
MAT.APP.(FC.) 285/2025 is th&Vife/Petitioner hereinafter referred

t o as ;iheVAppealant] in MAT.APP.(EC.) 275/2025 is the
HusbandRespondent No.lheren af t er r ef er regadd t o as
the Appellant in MAT.APP.(FC.) 251/2025 & 256/2025 is the
impleaded Respondent No.2Jleged to be the paramourof the

Husband lpereinafter referred to #dsR2 b

Appeals and Reliefs

I MAT. APP. ( FC) 251 /Apged@ 5 i ( R20 ¢
I mpleadment): Seeks setting aside of thepugned Ordeto the

extent it rejects her application under Order | Rule 10(2he

CPC read with Section 154f the CPC (and invoking Order VII

Rule 11of the CPC) for striking off her name from the array of

parties in HMA 479/2023.

. MAT. APP. ( FC) 2 5Appedl 012 bower( R2 0 s
Location/ CDRs): Challengeis to the Order allowing he Wi f e0 s
application under Section 15f the CPC directing preservation

and production of tower location of the mobile phone allegedly
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used by R2, along with CDRs/tower location of th&usband for
the period January, 2020 till date.

iil. MAT. APP. (FC) 285/ 20ChéllengesVi f e 6 s
the disall owance of the Wiofebds pi
the CPC for production of documents at serial nos. (ix), (xi), and
(xiv) to (xxiv) of her application, and seeks a direction to the

Husband to produce all documents enumerated therein

iv. MAT. APP. (FC) 275/ 202 %Assdillius ban
the Impugned Order whereby the Family Court allowed the

Wi f applgation undeBection 151of the CPC aplication for
CDRY t ower | ocati on, and partly al
under Order XlI Rule 14f the CPC for production of certain
documents, directing production of some financial records, while

rejecting others as fishing/roving.

FACTUAL MATRIX:

4. The marriage between th&Vife and the Husband was
solemnised on10.10.2002at New Delhi as perHindu rites and
ceremonies.Out of the said wedlock two children were born on
31.12.2004and 22.12.2010 respectively, both of whopresently

reside with theVife. Matrimonial discordsubsequently arose, which

led the wife to institute a petition under Sectik8(1)(i) & (ia) of the

Hindu Marriage Act, 1955 Her ei naft er HMADer r ed
registered as HMA No. 479/2023, seeking dissolution of marriage on
grounds of adulteryand cruelty. In support of her allegation of
adultery, thewife impleaded R2 as cerespondent in the petitiofithe
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core allegationis that the Husbandand R2 maintained an ilit
relationship and travellestayed together on multiple casions at

specified hotels/guest houses and locations.

5. During pendency oHMA No. 479/2023 three interlocutory

applicationscame ugdor consideration before the Family Court:

I. R26s application uaofdhe€CPCOr der

read wth OrderVIl Rule 11 of the CPC,seeking deletion of her

name from the arragf parties

il. TheWi f ebds applicati ofnthe@GRCder

seeking preservation/production of CDRs including tower

location of mobile phones used the Husban&nd R2; and

ii . TheWi f e6s applicati on oltheder

CPC seeking production bgthe Husbandof 24 categories of

documents.

6. Vide the common mpugned Order dated 29.04.2025, the

Family Court:

I. Dismissed RR 6 s application wuafder

the CPC holding that sh&vasa necessargndproper partyto the

proceedings

il. Allowed theWi f eppleationunderSection 151of the
CPC directing the SHO anaoncernedtelecom providers to
preserve and produce th€DRs of the Hu s b a nmmdbiles
number, along witliower location charts dhe Husban&nd R

2, for the periodrom January 2020 till date; and
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ii. Partly allowed theWi f e@pbcation under Order Xl
Rule 14 of the CPC directing production bythe Husbandof
documents at serial nogi) to (viii), (x), (xii) and (xiii) &

essentially covering bank/credit card statements UPI
transactionsdemataccountsand ESORdetails while rejecting
production of the remaining documents, includivthatsApp
Microsoft Teams and Facebook Messengerchats, FASTag
records leave records, hotel bookings, travel dstaibn the

ground that these amountedfi&hing androving enquiries.

CONTENTIONS OF THE PARTIES

7. R-2 (Appellant in MAT. APP. (F.C.) 251/2025):

7.1. The grievance oR-2 in this Appeal s directed against the
dismissal of her application under Order | Rule 1@@he CPCGead
with Order VII Rule 11of the CPC seeking deletion of her name from
the array of parties in HMA No. 479/2023.

7.2. It is contended that her impleadment in a mabrnal case
between thédusband andVife was wholly misconceived. She placed
reliance upon Order | Rule 10(@) theCPC, Order VII Rule 1bf the
CPC, Order VI Rules 4 and @ the CPC, Section 21 of the Family
Courts Act, 1984 hereinafter referred to a8 F C A astwel] as
Rules 12(a) and 7(g)(iii) of the Delhi High Court Hindu Marriage
Rules, 1979. According to her, these provisions make it a condition
precedent for impleadment that there must be clear and specific
pleadings of adulterynamely particlars of time, date, place, and act

of sexual intercourse.
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7.3.

short of this threshold. Th&Vife had not averred even a single

instance of sexual intimacy, much less sexual intercourse, bethee
Husband and R. The meetings pleaded in the petition, even if
accepted at face value, were confined to public spaces or professional
settings and could not give rise to a cause of action for impleadment.
R-2 submitted that in the absence of pre@seticulars, impleading

her amounted to nothing more than a roving and humiliating enquiry,

contrary to settled law that what is not pleaded cannot be proved.

74. R-2 further argued that the Family Court fell into error by
stretching the i nference of ARadul
pleadings.R-2 contended that in the absence of explicit mention of
sexual intercourse, the Court could not infer such acts fromevag
general averments'he Family Court itself was unable to point to a
single paragraph where sexual intimacy could be discerned, and its
reasoning, in effect, substituted speculation for pleadings. Such an
approach, R urged, was inconsistent with theery rules which
permit her impleadmerd the same rules that also mandate specific
particulars. There cannot be one threshold for making a third party a
respondent and another, lower threshold for inferring adultery from

vague assertions.

7.5. It was al® submitted that impleadment exposes her to public
stigma and harassment, without any substantive basis. If at all her
testimony is considered necessary,\tiée always has recourse to the
ordinary law of evidence to summon her as a witness, without

arrayng her as a partgespondent.
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7.6. On these premises, it was prayed that the Impugned Order dated

29.04.2025 rejecting her application under Order | Rule 16f(2he
CPCread with Order VII Rule 1bf the CPC be set aside, and her

name be struck off fro the array of parties.

8. R-2(Appellant in MAT. APP. (F.C.) 256/2025):

8.1. R-2 has assailed tHmpugned Ordewhereby the Family Court
allowed the application filed by the/ife under Section 151of the
CPC directing disclosure of the tower location detaf the mobile
phone used bR-2 from the year 2020 till date.

8.2. It was contended that the order suffers from grave illegality
inasmuch as it violates the-R06 s fundament al ri gh
guaranteed under Article 21 of the Constitutbdrindia, asrecognised

in Justice K.S. Puttaswamy (Retd.) v. Union of Inbind subsequent
cases, which mandate that any invasion of privacy must meet the tests
of legality, necessity, and proportionality. It was urged thgbnmoa
faciecase of adultery had beerade out in the pleadings of the Wife
that could justify such an intrusion. The divorce petition, according to
R-2, does not plead any specific instance of sexual intercourse
between the Husband and2Rand in the absence of such particulars,
compelling dsclosure of years of tower location data amounts to an

Impermissible intrusion into her private life.

8.3. It wasfurther contended that the application filedtbg Wifeis
in the nature of roving and fishing enquiry into the private lif&df,

lacking precise particulars of time, place, or occureenin the

Y(2017) 10 ScC 1
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absence of such particulars, the order directing disclosure of tower
location amounts to an unwarranted intrusion into her personal life,
and is contrary to the settled principle that pleadings aate

supplemented by speculative discovery.

8.4. It was also submitted that the petition has been filed with the

ulterior motive of harassing -R and damaging her reputation and

career. The Wife has rocus standito seek details of R 6 s pri vat e
data, and the Family Court failed to appreciate that her baseless
apprehensions cannot override the
The allegations of adultery, even otherwise, do not cross the threshold
required under Section 13(1)(Df the HMA. It was urgd that

compelling disclosure of several years of tower location data, without

strict necessity, not only violates privacy but also sets a dangerous

precedent in matrimonial disputes.

8.5. R-2 submits that thelmpugned Order constitutes an
unwarranted intrsion into her fundamental rights and should

therefore be set aside.

9. Wife (Appellant in MAT. APP. (F.C.) 285/2025):

9.1. The Wife has assailed thmpugned Orderinsofar as it partly
rejected her application under Order XI Ruledf4he CPC seeking
discovery and production of certain documeaitSerial Nos.(ix), (xi),
(xiv) to (xxiv) which, according to her, are essential for proving her

case of adultery and cruelty against the Husband.

9.2. It was contended that adultery, by its very nature, is a
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clandestine act, and direct evidence is ragefgilable Consequently,
circumstantial evidence such as coordinated travel, leave records, and
focused electronic communications assumes particular significance.
The Family Court bs 0 b anountedh toiao n t h
dishing enquirpwas erroneous, as her application contained specific
particular® names of hotels, dates of stays, and travel détéilly

satisfying legal thresholds.

9.3. TheWife urged that these documents are necessary not only for
proving adultery under Section 13(1)¢) theHMA, 1955 but also for
determining permanent alimony under SectioroRtheHMA, as they
reveal the Husbanddés | i festyle and
to this evidence, she argued, deprives her ofraral. Reliance was

placed on Sections 65A and 65B of timelian Evidence Act 1872

[ hereinafter r e famdrSecticsh 14t ob the&€ Act i | E  Ac
which empower courts to receive material even if not strictly
admissible under thi& Act.

9.4. Judical precedents were cited to support her claimAparna
Choudhrie Kala & Anr. vs Vaibhav Kalg this Court held tha€DRs

and tower location constitute crucial evidence in adultery cases,
echoing the view irRadeena DN v. Rahul K Further reliance was
placed orSachin Arora v. Manju Arord, where this Court ruled that
production of hotel stays and call details does not amount to a roving
or fishing enquiry when the request is speciéind particularizedhe

Court also clarified tht the right to privacy is not absolute and must

22024 SCC OnLine Del 876
%2020 SCC OnLine Ker 20535
42023 SCC OnLine Del2692
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yield to the right to a fair trial.

9.5. As to privacy concerns, the Wife submitted that extraction of
WhatsApp chats and call records can be undertaken through a
calibrated protocol with confidentiality ssguards, thereby balancing
the Hus b and &2 6mavacy rigiRs with her right to present

evidence.

9.6. On these grounds, it was prayed that the Impugned Order dated
29.04.2025 be set aside to the extent it disallows discovery, and the
Husband be direetl to produce the requested records for effective

adjudication of her divorce petition.

10. Husband (Appellant in MAT. APP. (F.C.) 275/2025):

10.1. The Husband has assailed tHenpugned Order dated
29.04.2025 to the extent ications part |
under Section 15bf the CPC and Order XI Rule 14f the CPC. It

was contended that the Family Court erred in directing disclosure of

theH u s b aconfidgrttial financial records and in summon@BRs

and tower locationdata despite the Wi fpantas f ai |

faciecase of adultery or concealment of assets.

10.2. The Husbandurged that his Affidavit of Income, Assets and

Expenditure had already been filed in strict compliance Riéjmeesh

v. Neha, and that naleficiency therein was ever pointed out by the
Wife. The Family Court, instead of requiring the Wife to place her

own full and candid disclosure of income, wrongly burdened the

5(2021) 2 SCC 324
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Husband with further disclosure of documents not relevant to the stage

of proceedings.

10.3. As regards financial documents (bank accounts, credit cards,
UPI transactions, demat and ESOP records), it was submitted that
these are wholly premature and unnecessary, since determination of
permanent alimony under Section @bthe HMA arises only after
adjudication of the divorce petition. By compelling such discovery at
an interlocutory stage, the Family Court effectively allowed a fishing
and roving enquiry into his personal affairs, which is impermissible in

law.

10.4. The Husband alssubmitted that several of the categories of
documents sought were not within his possession, custody, or power,
particularly metadata, chats and electronic records spanning multiple
pl atfor ms. The Wifeobs demand for
records amonted to an unbridled fishing and roving enquiry,

unsupported by specific pleadings.

10.5. As regardsCDRs and tower location datahe Husband

contended that the directions are manifestly arbitrély specific

date, place, or incident of alleged adultégs been pleaded in the

Wi feds petition. Mere telephonic
cannot establish adulterous conduct, which must be proved by cogent

evidence.

10.6. While admitting that he frequently communicated w2, the
Husband explained hat the same was necessitated purely by

professional obligations, as his headquarters are based in the United
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