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CORAM:
HON'BLE MR. JUSTICE NAVIN CHAWLA
HON'BLE MS. JUSTICE SHALINDER KAUR

JUDGMENT
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SHALINDER KAUR , J.

1.  TheseCriminal Appealshave been filedoy the Appellantsunder

Section 21 (4) of th&lational Investigation Agency Act, 2008hallenging

the respective Orders passed by the learhdditional Sessions Judge

(ASJ03), Shahdara District, Karkadooma Courts, (Delhnerginafter

ref er r e dlra @ourd, svhetelby ¢he Iéarnetirial Cout dismissed

the Bail Applicationsfiled by the Appellantsseekinggrantof RegularBail

in connection with FIR No. 59/2020 dated @&202Q originally registered

under Sections 147, 148, 14:d120B of the Indian Penal Code, 18@0

s h o 1PCQ, atdhe Police Station Crime BranctDelhi. Thereatfter,

offences under Sections 109, 114, 124A, 153A, 186, 201, 212, 295, 302,

307, 341, 353, 395, 419, 420, 427, 435, 436, 452, 454, 468, 471, and 34 of

the IPC; Sections 3 and 4 of the Prevention of DamageiticPProperty

Act , 1984 (in short, OPDPPG6); Section
short, OAr ms Act o) ; and Sections 13,
Activities (Prevention) Act 1967 (in
subject FIR

2. As the present batch of ppeals arise out of similar set of facts,

though outlining differentllegedroles of theAppellantsin the purported

larger conspiracy andinvolve aninterwoven set of legal propositignwe

deem it appropriate to adjudicatfeese appealby way of this common

Judgement

CRL.A. 184/2022 &CONNECTED MATTERS Page9 of 133



2025 :0HC : 78 32-08

THE BRIEF FACTUAL MATRIX : DELHI RIOTS: -

3.  The factual narrativen the present matter emanates from the case of
the prosecution, being one afdeeprootedcriminal conspiracyallegedly
hatched by several accused persang individuals, including the present
Appellants to commit largescale riots in the National Capital Territory of
Delhi, in protest against the enactmentlo¢ Citizenship Amendment Act
2019 (CAAQ and theNational Register of CitizensNNRC). Theseriots
were allegedly carried outby inciting widespread communal violence on
and aroundhe 22", 239 and 24" of February, 2020whichresulted in the
loss of 54 lives, including thedeath of a Senior Police Officand an
Intelligence Bureau Officiagrievousinjuriesto severalPoliceofficersand
members of the publicdamage tomore than H0O0 public and private
properties, etc, apart from the other intangible harm caused to the Nation as
a consequence.
4.  As per the prosecution, the entire conspiracyhich the Appellants
as well as other eaccused persons are alleged to be a parthat
ultimately led to the violentiots, can be categorized into the following
phases, whichlsooverlap withone ather:
1 First Phase (December 2019):Initiation, formation, and

inclusion of WhatsApp Groups such as Muslim Student of JNU

(MSJ), Delhi Protest Support GroupPSG), JMI Coordination

Committee(JCC), Jamia Awareness Campaign Te@ACT),

and Student of JamiaS0J); with an intent to create multiple

24X7 sit-in protests across Delhi.
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1 Second Phase (December 20February 2020): Early
meetings and strategic amilization by indulging participation
from Student bodiesand individuals who also coordinated
amongst themselvedevelopment of the protest sitesculation
of inciteful pamphlets in Muslindominated areas; delivery of
inflammatory speeches in various parts in India; and instilling
the misleading propaganda to the masses from the Muslim
Community against the CAAand NRC. This phase is also
alleged ¢ have includediots in JMI, Shaheen BaglandNorth
East Delhi, resulting in injuries to Police Officers and numerous
members of the public.

1 Third Phase (January 2020February 2020): Escalation: This
phase allegedly included holding of conspiratorial tings,
stockpiling of firearms, acid and petrol bombs, rods, stones,
chilli powder, sticks, and other such items to be used in
escalating the protest intoots, along with preparations for
carrying outviolence in the riots in a coordinated manner.

1 Fourth Phase (February 2020):Implementation: This phase
involved holding of disruptive Chakk#eams aiming at
disruption of essential supplies in Delhising aforerartioned
items for weapons and dislocation of the public CCTVs in the
adjoining areas for furtimeescalation ofconfrontations and
physical altercations with law enforcement agencies. fphase
is alleged to have culminated in the February 2020 riots.
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5.  The Prosecution has claimed that these four phadesatethat he
incidentswere no ordinary ptests butwereratherpremediatedandwell-
orchestrated riots, planned out by the mastermiodsa mass scale
intendedto have nationwide implicationgnd tounderminethe secular
fabric of the nation. The motive of the key conspirators aleggedlyto
propagatetheir ulterior agendaof inciting communal tensionsinder the
facadeof opposition to the CAA/NRC.

6. The aforementioned four phases shall be discussed in detail, while
analyzing the role of each of the Appellants in the alleged Jsecgke /
deg-rooted Conspiracy, in their respective Appeals.

7. Relevantly, ke investigation in the presentase ensued on
06.03.2020, whethe Subject FIR was registered at the P.S. Crime Branch
on the basis of a complaint lodged b$ud-Inspector (S.1.) Arvind Kumar
who had received information through a secret informer that the Delhi
Riots which took place in February 202@ere the result of a piglanned
conspiracyFurther investigation in the matter led to include other offences
under the IPC as well as UA(RKt, as noted hereinbefore.

8.  The Prosecution filed thEirst Chargesheet on 16.09.2020raying

15 accusedpersos. On 17.09.2020 the learned Trial Court took
cognizanceof the matterand issued process against those 15 charge
sheeted accused persons

9. As the investigation was still underway, the prosecution later filed
the first Supplementary Chargesheet on 22.11.2020, arraying three
additional accused persons.
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10. The Tabular Chart below outlines the persons arrayed as accused in
the Chargesheets filed dyet Investigating Agency so far:

CHARGESHEET | NAME OF THE ACCUSED
Abdul Khalid Saifi (A -1)
Ishrat Jahan @ Pinki (R)
Meeran Haider (A-3)

Tahir Hussain (A4)

Gulfisha Khatoon @ Gul (A-5)
Main  Chargeshe€ Safoorazargar (A6)

filed on 16.09.2020 | Shafa-Ur-Rehman (A7)
Asif Igbal Tanha (A8)
Shadab Ahmad (A9)
Natasha Narwal (A.0)
DevanganaKalita (AL1)
Taslim Ahmad (A12)

Salim Malik @ Munna (A13)
Mohd. Salim Khan (A-14)
Athar Khan (A -15)
FirstSupplementary| Faizan Khan (AL6)

C_:hargesheet Sharjeel Imam (A-17)
filed on 22.11.2020
Umar Khalid (A -18)

(Emphasis supplied othe presentAppellantg

11. On 24.11.2020, the learned Trial Court took Cognizance of the
Supplementary Chargesheets for the offences mentioned efiaeim
except for those under Sections 124A, 153A, 109, and 120B of the IPC, on
account of pending Sanction in respect of these offences

12. The Second andThird SupplementaryChargesheets were filed on
23.2.2021 and 02.03.2022, respectivelyp bring on record fuher
evidence cokded by the Investigation Agencgnd invoking further
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offences Notably, tie Prosecution also filed #&ourth Supplementary

Chargesheet on 07.06.2023.

13. The Appellants had moved separ&iail Applications before the

learnedTrial Court, at different poins in time, and some had also moved
second Bail Applications, which were dismissedide the respective

Impugned Orders, leading to the filing of the preggyeals

DELAY AND L ONG PERIOD OF | NCARCERATION : -

14. Having noted thérief factual matrix, and kefore wedelve intothe
aspectof Conspiracyfor setting the stage for adjudication of the present
appeals we may at this stagétself, note that the common argument raised
and emphasizedhroughout thes€riminal Appealsseeking Regular Bhi

Is on the point ofdelay in trial andthe period of incarceratioralready
undergone by thAppellantsasundertrials.

15. Relevantly, it merits mentiorthat he grant of bail is not a
mechanical exercise, nor can it rest upon a superficial appraisal of
proecuti onds materi al jorisprudence & dirmly e .
rooted m many pillars, inclusive of which e fair investigation anda

fair trial, more so, the constitutiahvalues underlying personal liberty
cannot be set at naught by keepingaacused incarcerated. The Courts
have to remain alive to both the ends of spectrum, on one hand,
safeguarding the liberty of an accused, while on the other, ensuring the
right of the prosecution to establish its case. The assessment of grant o

refusal of bail, therefore, is also guided by a judicious balance between
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these two considerations, so that the enforcement of criminal law is neither
diluted nor diminished. Needless to say, @marduous task that rests upon
the shoulders of the Coutb strike a balance between the two in the facts
and circumstances of each of the case.

16. The learned counsels for théppellants submitted that the
undertrials have a right to a speedy trimhd any delay caused therein
would violate the fundamental righb liberty of the accused persons as
enshrined under Article 21 of the Constitution of Indias contended that

the Appellantdiave beemanguishing in custody faa long periodsince the

date of their respective arrests. Moreso, it was submitted|tloking at

the presentpaceof the proceedings before the learn€dal Courtand the
Prosecutiof sintertion to examine 80®00 witnesses, there is no
likelihood of the conclusion ofhe trial in the foreseeable futurdhus,
continued detentionf the Appellantsin thejudicial custodymerely on the
ground that the offences for which the accused persons have been booked
under are serious in natukeould not be justified.

17. The learned Senior Counsel and other learned counsels for the
Appellants had collectivelglso placed reliance on the following decisions

in support of their contentions

1 Union of India v. K.A. Najeeb(2021) 3 SCC 713

1 Sheikh Javed Igbal @ Ashfaq Ansari @ Javed Ansari v. State of Uttar
Pradesh (2024) 8 SCC 293

1 Ashim Alias Asim Kumar Haranath Battacharya Alias Asim
Bhattacharya Alias Aseem Kumar Bhattacharya v. National Investigation
Agency,(2022) 1 SCC 695.

1 Javed Gulam Nabi Shaikh v. State of Maharashtra & Anf2024) 9 SCC
813.
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Mukesh Salam v. State of Chattisgarh & AniSLP (Crl.) No. 365/2024,
Date of Decision 30.08.2024.

Manish Sisodia v. Directorate of Enforcemen(2024) SCC OnLine SC
1920.

Vijay Nair v. Directorate of Enforcement,SLP(Criminal) Diary No.
22317/2024, dated 02.09.2024.

Javed Ali @ Javed v. National Investigation Agen2p24:DHC:8797DB.

In re: Manirul Islam @ Doctor C.R.M. (DB) No. 667/2023, Order dated
20.03.2023 (Calcutta High Court).

Padam Singhee v. Directorate of EnforcemenGriminal Misc. Bail
Application No. 32236/2024, dated 14.11.2024.

Jalauddin Khan v. Unionof India, Crl.A. 2787/2024 dated 03.07.2024.
Prem Prakash v. Union of India SLP (Crl.) N0.5416/2024 decided on
28.08.2024.

V. Senthil Balaji v. Deputy Director, Directorate of Enforcemei2024
INSC 739.

SaumyaChaurasia v. Directorate of EnforcementSLP(Crl.) No.
12492/2024 dated 25.09.2024.

Padam Chand Jain v. Enforcement DirectorateSLP(Crl.) No.
17476/2024, dated 16.01.2025.

Niranjan Singh Karam Singh Punjabi, Advocate v. Jitendra
BhimrajBijjaya, (1990) 4 SCC 76.

Mohd. Hakim v. State (NCT of Delhi021 SCC OnLine Del 4623.

A. Ramachandran @ Raman v. CBIl & Anr2015 SCC OnLine Ker 17832.
Tapas Kumar Palit v. State of ChhatisgariCrl.A. No. 738/2025; Supreme
Court.

NIA vs. Areeb Ejaz Majeed, 2023CC OnLine Bom 239.

Thwaha Fasal v. Union of Indig2021) SCC OnLine SC 1000

Sidhique Kappan v. State of U.2022) SCC OnLine SC 1195

NIA vs Zahoor Ahmad Shah Watgl2019 5 SCC 1

Gurwinder Singh vs State of Punjab and Anothg024) 5 SCC 403
Shaheen Welfare Assn.v.Union of Indi&1996) 2 SCC 616

Rona Jamb Wilson vs the State of Maharashtr&rl.A. No. 848 of 2024;
High Court of Judicature at Bombay.

The lkarned Solicitor General, Mr. Tushar Mehtthe learned

Additional Solicitor General, Mr. Chetan Sharma, and Mr. Amit Prasad,

learned Special Public Rysecutor( SPR,) vehemently contended that
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althougha long period ofincarceration mayin certain circumstancebe a
ground entitling an accused tdhe grant of bail, it is by no meansa
universally applicable ruleThey submittedthat the grant of bailmust
necessarilglepend orthefacts and circumstances of each case.

19. In this regard, we mawote the position of lavas laid inNikesh
Tarachand Shah v. Union of India (2018) 11 SCC Jlwherein the
Supreme Courtheld that the power to grant bail to an asedis a
discretionary relief availableo the Courtsand thatno hard and fast rule
could be prescribed governing the exercise of sieh discretion under
Section 437and 439 of theCode of Criminal Procedure, 197 short,

Cr.PA. It wasobservedas under:

fi 1 9n. Gurbaksh Singh Sibbia.State of Punjab
[Gurbaksh Singh Sibbia. State of Punjab, (1980) 2
SCC 565: 1980 SCC (Cri) 465], the purpose of
granting bail is set out with great felicity as follows:
(SCC pp. 58@8, paras 2730)
A27. ééé és observed; avhile dealing with
Section 498 which corresponds to the present
Section 439 of the Code, that it conferred upon
the Sessions Judge or the High Court wide
powers to grant bail which were not handicapped
by the restrictions in the preceding Seaqti497
which corresponds to the present Section 437. It
was observed by the Court that there was no
hard-andfast rule and no inflexible principle
governing the exercise of the discretion conferred
by Section 498 and that the only principle which
was estalished was that the discretion should be
exercised judiciously. In Emperorv. H.L.
Hutchinson [Emperorv.H.L. Hutchinson, 1931
SCC OnLine All 14 : AIR 1931 All 356 : 1931 Cri
LJ 1271] , AIR p. 358 it was said that it was very
unwise to make an attempt to lalown any
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particular rules which will bind the High Court,
having regard to the fact that the legislature itself
left the discretion of the court unfettered.
According to the High Court, the variety of cases
that may arise from time to time cannot be safel
classified and it is dangerous to make an attempt
to classify the cases and to say that in particular
classes a bail may be granted but not in other
classes |t was observed that the principle to be
deduced from the various sections in the
Criminal Procedure Code was that grant of balil
is the rule and refusal is the exceptiomrAn
accused person who enjoys freedom is in a much
better position to look after his case and to
properly defend himself than if he were in
custody. As a presumably innocent persenish
therefore entitted to freedom and every
opportunity to look after his own case. A
presumably innocent person must have his
freedom to enable him to establish his innocence.
*kkkk
28. Coming nearer home, it was observed by
Krishna lyer, J., inGudikant Narasimhuluv.State
[Gudikanti NarasimhuluvState, (1978) 1 SCC 240 :
1978 SCC (Cri) 115] that : (SCC p. 242, para 1)
61. ¢é the issue [of bail] i s one
public safety and burden of the public treasury,
all of which insist that a devaped jurisprudence
of bail is integral to a socially sensitised judicial

process. é After al I, personal
accused or convict is fundamental, suffering

| awf ul eclipse onl vy I n t er ms o]
established by | awo. The | ast f
Article 21 are the | ife of that humart

29. In Gurcharan Singh v. State (UT of
Delhi)[Gurcharan Singhv.State (UT of Delhi),
(1978) 1 SCC 118 : 1978 SCC (Cri) 41] it was
observed by Goswami, J., who spoke for the Court,
that : (SCC p. 129, para 29)
0 2 9 There cannot be an inexorable formula
in_the matter of granting bail. The facts and
circumstances of each case will govern the
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exercise of judicial discretion _in_granting or
cancelling bailb
30. INAMERICAN JURISPRUDENCH?2Nnd, Vol. 8, p.
806, para 39), its stated:

OWhere the granting of bail

discretion of the court, the granting or denial

is regulated, to a large extent, by the facts and

circumstances of each particular case. Since

the object of the detention or imprisonment of

the accuseds to secure his appearance and

submission to the jurisdiction and the

judgment of the court, the primary inquiry is

whether a recognizance or bond would effect

that end. 0
It is_thus clear that the question whether to
grant bail or not depends for its amger upon a
variety of circumstances, the cumulative effect
of which must enter_into _the judicial verdict.
Any one single circumstance cannot be treated
as _of universal validity or as necessarily
justifying the grant or refusal of bail 0

(Emphasis supplid)

20. ltistri t e Igranw of bdil astthe rale and refusal is the
exceptiod however, the exercise @uchdiscretion will depend on the
facts and circumstances of each ¢aselno single circumstance alone can
serve a® universal yardstick to graor refuse bail to an individual.

21. When it comes to the Special Statutes, suctha®JA(P) Act, the
Prevention of Money Laundering Act, 2002 n s RMLA®, and the
Maharashtra Control of Organised Crime Act, 19@9short, (MMCOCAJ,

etc, the Courtswhile adjudicating the bail applications for offences under
such Special Statutesare required tdake into considerationhte specific
provisions governing bail thereunder. Relevantly, we may note from the
decision inUnion of India v. Rattan Mallik (2009) 2 SCC 624, as under:
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9. The broad principles which should weigh with
the court in granting bail in a nebailable offence
have been enumerated in a catena of decisions of
this Court and, therefore, for the sake of brevity, we
do not propose to reitate the same. However, when

a prosecution/conviction is for offence(s) under a
special statute and that statute contains specific
provisions for dealing with matters arising
thereunder, including an application for grant of
bail, these provisions cannot brgnored while
dealing with such an application. o

22. Further, the Supreme Court @autam Kundu v. Directorate of
Enforcement(Prevention of MoneyLaundering Act), (2015) 16 SCC 1,

observed abelow

f28. Before dealing with the application for bail on
mert, it is to be considered whether the provisions
of Section 45 of PMLA are binding on the High
Court while considering the application for bail
under Section 439 of the Code of Criminal
Procedure. éé. . PMLA is a special S
by Parliament for dea&hg with moneytaundering.
Section 5 of the Code of Criminal Procedure, 1973
clearly lays down that the provisions of the Code of
Criminal Procedure will not affect any special
statute or any local law.n_other words, the
provisions of any special statut@ill prevail over
the general provisions of the Code of Criminal
Procedure in case of any conflict.

(Emphasis supplied)

BAR UNDER SECTION 43D oF THE UA(P) ACT: -

23. Before wediscuss thicontentionfurther, it would be appropriate to
also note the statiory embargo placed upon the Courts under Section 43D

of the UA(P) Act The relevant provisions thereof are reproduced below

N43D. Modified application of certain provisions of
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the Code

XXXXXXXXKXXX
(5) Notwithstanding anything contained in the Code,
no person accused of an offence punishable under
Chapters IV and VI of this Act shall, if in custody, be
released on bail or on his own bond unless the
Public Prosecutor has been given an opportunity of
being heard on the application for such release:
Provided that such accused person shall not be
released on bail or on his own bond if the Court, on
a perusal of the case diary or the report made under
section 173 of the Code is of the opinion ttiegre
are reasonable grounds for believing that the
accusatioragainst such person is prima facie true.
(6) The restrictions on granting of bail specified in
subsectior(5) is in addition to the restrictions under
the Code or any other law for the time being in force
on granting of bail .o

24. From a reading of thabove, it is clear that the
grant bail is circumscribely virtue of Section 43D(5) of the UA (P) Act
Theprovisoitself states hat t he accused person sha
bail if the Court, upon perusal of the case diary offithed report submitted

by the Investigation Agencys of the opinion that there are reasonable

grounds to believe the accusations agdhesaccusedireprima facietrue.

25. Relevantly, the Supreme Court in the caseCGafrwinder Singh

(supra) had encapsated the guideline®or adjudicating bail applications

under theUA(P) Act, as laid down by it iZahoor Ahmad Shah Wata|i

(supra) in the followingwords:

NTest for Rejection of Bai |l : Gu i
down by Supreme Court in Watali's Case

23. In the previous section, based on a textual

reading, we have discussed the broad inquiry which

Courts seized of bail applications under Section
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43D(5) UAP Act r/w Section 439 CrPC must indulge
in. Setting out the framework of the law seems rather
easy, yet theapplication of it, presents its own
complexities. For greater clarity in the application
of the test set out above, it would be helpful to seek
guidance from binding precedents. In this regard, we
need to look no further than Watali's case which has
laid down elaborate guidelines on the approach that
Courts must partake in, in their application of the
bail limitations under the UAP Act. On a perusal of
paragraphs 23 to 29 and 32, the followingp8int
propositions emerge and they are summarised as
follows:

AMeaning of OP[pdran28]:®nahei e tr ued
face of it, the materials must show the complicity of
the accused in commission of the offence. The
materials/evidence must be good and sufficient to
establish a given fact or chain of facts constituting
the stated offence, unless rebutted or contradicted by
other evidence.

ADegree of Satisfaction at Pr€hargesheet, Post
Chargesheet and Postharges Comparedpara

23] : Once charges are framed, it would be safe to
assume that a very strong suspicion wWasnded
upon the materials before the Court, which
prompted the Court to form a presumptive opinion
as to the existence of the factual ingredients
constituting the offence alleged against the accused,
to justify the framing of charge. In that situatiohet
accused may have to undertake an arduous task to
satisfy the Court that despite the framing of charge,
the materials presented along with the chaspeet
(report under Section 173 CrPC), do not make out
reasonable grounds for believing that the accigsat
against him is prima facie true. Similar opinion is
required to be formed by the Court whilst
considering the prayer for bail, made after filing of
the first report made under Section 173 of the Code,
as in the present case.

AReasoning, necessary butondetailed evaluation

of evidence [para 24] : The exercise to be
undertaken by the Court at this stégef giving
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reasons for grant or negrant of baib is markedly

different from discussing merits or demerits of the

evidence. The elaborate examination mséction of

the evidence is not required to be done at this stage.

A Record a finding on broad probabilities, not

based on proof beyond douptpar a 24] : iThe Cour't
is merely expected to record a finding on the basis of

broad probabilities regarding the wolvement of the

accused in the commission of the stated offence or

ot her wi se. 0

ADuration of the limitation under Section 43D(5)

[para 26] : The special provision, Section -8B of

the 1967 Act, applies right from the stage of

registration of FIR for theoffences under Chapters

IV and VI of the 1967 Act until the conclusion of the

trial thereof.

A Material on record must be analysed as a

oOwhol e6; no pilpaeredhe anal ysi s
totality of the material gathered by the investigating

agency and preséed along with the report and

including the case diary, is required to be reckoned

and not by analysing individual pieces of evidence

or circumstance.

AContents of documents to be pres
[para 27] : The Court must look at the contents of

the doement and take such document into account

as itis.

A Admissibility of documents relied upon by

Prosecution cannot be questiondgara 27]. The

materials/evidence collected by the investigation

agency in support of the accusation against the

accused in té first information report must prevail

until contradicted and overcome or disproved by

ot her evidenceéée. I n any case, t h
discarding the document at this stage, on the ground

of being inadmissible in evidence, is not

permi ssible. o
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26. A review peition was also filed againgsurwinder (supra), being
Review Petition (CRL.) NO.299/2024, and the Supreme Court, while

dismissing the samadeits Order dated 16.07.2024, observed as under:

fil) This Review Petition has been filed seeking to
review Judgmerdated 07.02.2024 both on facts and
law. As facts have been duly taken note of, we do
not find any reason to interfere with the Judgment
passed On the question of law, reliance has been
placed on the decisions of this Court in KA Najeeb v.
Union of Indig (2021) 3 SCC 713 and Vernon v.
State of Maharashtra, (2023) SCC OnLine SC 885
and our decision is based on the facts and
circumstances unfolded

2) Accordingly, the Review Petition stands
di smi ssed. 0

(Emphasis Suppliep

27. Thus, the position of law is Hongerres integraas to the guidelines
that the Courts should generally adhere to while deciding the grant or
refusal of bailto an accused booker offences under the UA (P) Act.
The Court has to examinehetherthere are reasonable grounds to believe
the allegations against an accused tghma facietrue, considering the
material collected by the investigating agency presented alongwith the final
report The admissibility and credibility of the evidence cannot be
examinedat the stage of baibnd such materialmustbe presumed to be
true

28. However, ve mayalsoremind ourselves that the Courts are expected
t o madurdaceanalgst of the evidenceashy anal
whole and record a finding on broad probabilitiegthout there being a

piecemeal analysis or dissection of evideaceircumstancén isolationas

CRL.A. 184/2022 &CONNECTED MATTERS Page24of 133



2025 :0HC : 78 32-08

well assatisfyitself of the probative value of the evideno®t beingweak.
However, in the present appeals, both the sides have gorseratmizing

the evidence in minute thel, by adverting tat piece by piecefurther, the

Ot wirm ng istase trefuired to be satisfied by the accused,
demonstrating that he does not pose a flight risk and has no intention of
tampering with evidence or influencing any of the withessemected to

the case.

29. Proceeding further, we would like to note tha¢re has been much
deliberation on the point of delay trial andthe period of custody suffered

by an accused awaiting trja@ven in offences undéne SpecialStatutes |t

has been ¢id by the Supreme Court that though the rigorous provisions
laid down by such Special Statutes place an embargo on the Gourts
ordinarily leading to theejecton of bail to an accused, the same does not
denude thédiscretior of the Constitutional Coustto grant baillt would

be gpositeto refer to thevarious decisions of the Supreme Copasg well

as this Courin this regard

30. The Supreme Courtin the case ofJnion of India v. K.A. Najeeb
(supra) while referring to the provision under Section-B3of the UA(P)

Act, observedas under:

Al7. It is thus clear to us that the presence of
statutory restrictions like Section 435) of the
UAPA per se does not oust the ability of the
constitutional courts to grant bail on grounds of
violation of Part Il d the Constitution. Indeed, both
the restrictions under a statute as well as the powers
exercisable under constitutional jurisdiction can be
well harmonised. Whereas at commencement of
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proceedings, the courts are expected to appreciate
the legislative potly against grant of bail but the
rigours of such provisions will melt down where
there is no likelihood of trial being completed within
a reasonable time and the period of incarceration
already undergone has exceeded a substantial part
of the prescribed sgence. Such an approach would
safeguard against the possibility of provisions like
Section 43D(5) of the UAPA being used as the sole
metric for denial of bail or for wholesale breach of
constitutional right to speedy

31. The Supreme Court iBheikhJaved Igbal(supra) while referring to
Javed Gulam Nabi Shaikh(supra),Shaheen Welfare Assnsupra) and

several of its other decisior@)served as under:

N24. It is trite law that an accused is entitled to a
speedy trial. This Court in a catena of judgnts has
held that an accused or an undertrial has a
fundamental right to speedy trial which is traceable
to Article 21 of the Constitution of India. If the
alleged offence is a serious one, it is all the more
necessary for the prosecution to ensure thattrial
is concluded expeditiously. When a trial gets
prolonged, it is not open to the prosecution to
oppose bail of the accusenhdertrial on the ground
that the charges are very serious. Bail cannot be
denied only on the ground that the charges arey ver
serious though there is no end in sight for the trial to
conclude.

XXX
28. Similarly, in Shaheen Welfare Assn.v.Union of
India[Shaheen Welfare Assn.v.Union of India,
(1996) 2 SCC 616 : 1996 SCC (Cri) 366] , this
Court was considering a public interestidation
wherein certain reliefs were sought for undertrial
prisoners charged with offences under the Terrorist
and Disruptive Activities (Prevention) Act, 1987
(At he TADA Act o) l angui shing
considerable periods of time. This Court observed
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that while liberty of a citizen must be zealously
safeguarded by the courts but, at the same time, in
the context of stringent laws like the TADA Act, the
interest of the victims and the collective interest of
the community should also not be lost sight ofil&Vh
balancing the competing interest, this Court
observed that the ultimate justification for
deprivation of liberty of an undertrial can only be on
account of the accusathdertrial being found guilty

of the offences for which he is charged and is being
tried. If such a finding is not likely to be arrived at
within a reasonable time, some relief(s) becomes
necessary. Therefore, a pragmatic approach is
requiredo

32. This Court also ha@n occasion to examinthe issue oftriking a
balance betweealong perod of incarceration anthe delay in trialvis-a-

vis the right of an accused @ speedy trial and libertyThis Court had
scrutinized several judgments of the Supreme Court as well as this Court
and afteranalyzingthe same, held iNaval Kishore Kapoow. NIA, 2025

SCC OnLine Del 1561as under:

fi71. In this background, the position of law stands
re-affirmed that an accused is entitled to the speedy
trial as he has a Fundamental Right to the same as
well as right to life and personal liberty enshrined in
Article 21 of the Constitution of India and the Court
is not deprived of the power to grant bail even in
special enactments. If the alleged offence is a
serious one, it is all the more necessary that the
Prosecution should ensure that the trial is expetlit
and concluded at the earliest. Also, when a trial is
prolonged, it is not open to the Prosecution to
oppose the bail application. However, in particular
facts of a given case, the Constitutional Court may
also decline to grant bail.

72. The position isalso settled that the person
accused of offences under UA(P) Act shall not be
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released on bail if it appears that there are
reasonable grounds to believe that the allegations
against an accused are prima facie true.
Specifically, in cases where the Chagdave
already been framed, the rigours are stricter. As far
as the twin prong test is concerned, the first prong
pertains to whether the test for rejection of bail are
sufficient and satisfied. The other prong being the
satisfaction of the triple test, dhe factors such as
flight risk, influencing of witness and tampering of
evidenced

33. From a perusal othe aforementioned extracté emerges thathe
Constitutional Courts are well within their powers to grant bail to an
undertrial who has suffered anlgp period of incarceratiopending tria)
thereby, setting him at liberty. The Courts are atssecurehe right toa
speedy trial of an accuseitbwing from Article 21 of the Constitution of
India. However, the grant of bail on the sole ground of limagrceration

and delay in trial is not a universally applicable rule in all the cases. The
discretion to grant or deny bailvests with the Constitutional Court,
depending upon the peculiar facts and circumstances of each of the case.
The Supreme Court i8heikh Javed Igbalsupra) also notedthai i n t h e
given facts of a particular case, a constitutional court may decline to grant
bailo. Further, thenterest and safety of the society at large, apart from the
victims and their families, is also a factorlie taken into consideration by

the Courtsvhile adjudicating bail applications

CONSPIRACY- THE LEGAL POSITION : -

34. The crux of the arguments raised on behalf of the leaBwdor

counselsand counseldor the Appellantsis that none of the Appellants
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were part of the conspiracy as alleged by the prosecudimh their role

was limited to only being a part ch peaceful protest to voice their
resentment against the CAA/NR@ carry out the proteststo involve
members othepublic, and thafor the sane,they may have patrticipated in
meetings anddelivered speechesl|t was contended thatince a large
number ofthe public had gatheregherhapsout of curiosity to be a part of

the protestsit could not be concluded th#te appellants had conspired to
carry out unlawful or illegal activities.

35. It was further submitted that due tthe large public gathering and
subsequenpolice action to control therowd, spontaneousots erupédin

which the appellants had no role to plajey have jointly submittéthat

the prosecution has no evidence to establish that the Appellants had
conspired to incite riots so as to cause violedeenage public propertyr
create fear amongst the masses. It was submitted that the peaceful protests,
unfortunately, turned vient, which was never the intent of the Appellants.

36. Mr. Tushar Mehta, e learned Solicitor Generahised strong
objection to theaforesaid submissiondy contending that these weretno
ordinary riots, rather, they were weHlorchestrated and strategidby
planned and devised to coincide with the State visit of the President of the
USA. He further submigd that it was the intention of the Appellants
Sharjeellmam and UmarKhalid, to globally defame théNation and to
divide the Countrat its hearbn rdigious lines He vociferously contended

that a movement of students does not start thighcreation of @ommunal

group,whichwaspart of the &rger conspiracyl herefore, this matterould
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not be treated on the same parameters as a normal rioméyahave
suddenlyeruptedirom a peaceful protesindturnedugly.

37. It was also contended by Mr. TushMtehta that each of the
conspirators had played a vital role in the planning, strategizing, and
executionof the criminal conspiracy, alinderthe guise oprotest against

the CAA/NRC. The masterminds/top conspirators, he subdit
disseminated their messages through various speeches, pamphlets,
WhatsApp Groups, etcand their instructions were carried out by the foot
soldiers. He conteradl that keeping inview the largescale violence that
was sought to be undertakeand which eventually took place in late
February of 2020, resulting in the loss of 53 liveausinginjuries to
numerous members of the public, Pol@#icers and causing damage to
the publc properties, the Appellangsenot entitledto bail.

38. The learned Senior Counsels and Counsels for the parties have

collectively relied upon the following decisions:

1 Kehar Singh & Others v. State (Delhi Administration()1988) 3 SCC 609
1 Firozuddin Basheeuddin v. State of Kerala(2001) 7 SCC 596

1 Param Hans Yadav and Sadanand Tripathi v. State of Bih@lr987) 2 SCC
197.

State v. Nalinj (1999) 5 SCC 253.

State (NCT of Delhi) v. Navjot Sandh{2005) 11 SCC 600.

Devender Gupta v. NIA(2014) SCC Online AR92.

State of M.P. vSheetla Sahai(2009) 8 SCC 617.

Pandurang v. State of Hyderaba@954) 2 SCC 826.

= =4 -8 -4 -9

39. To address thanderlyingnarrative, itwould be relevant toote that
one of the importanfacts of the case of the Prosecution against the

Appellarts and other accused persois the allegation D Conspiracy.
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Therefore, we may refer to some of the decisions of the Supreme Court as
well as this Court in this regard.

40. In Yash Pal Mittal v State of Punjab (1977) 4 SCC 540, the
Supreme Court discusseithe offence of Criminal Conspiracunder
Sectiors 120Aand120B of thelPC by holding as under:

8. Besides, the other charges levelled against the
alleged ceconspirators also throw sufficient light
on the object of the conspiracy and it is not
necessaryhat the appellant should figure or for the
matter of that all accused should figure in all the
charges.

9. The offence of criminal conspiracy under Section
120-A is a distinct offence introduced for the first
time in 1913 in Chapter-¥A of the Penal Codd&.he
very agreement, concert or league is the ingredient
of the offence. It is not necessary that all the
conspirators must know each and every detail of the
conspiracy as long as they are-participators in

the main object of the conspiracy. There maysbe
many devices and techniques adopted to achieve the
common goal of the conspiracy and there may be
division of performances in the chain of actions with
one object to achieve the real end of which every
collaborator must be aware and in which each one
of them must be interested. There must be unity of
object or purpose but there may be plurality of
means sometimes even unknown to one another,
amongst the conspirators. In achieving the goal
several offences may be committed by some of the
conspirators eve unknown to the others. The only
relevant factor is that all means adopted and illegal
acts done must be and purported to be in
furtherance of the object of the conspiracy even
though there may be sometimes -firss or over
shooting by some of the congors. Even if some
steps are resorted to by one or two of the
conspirators without the knowledge of the others it
will not affect the culpability of those others when
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they are associated with the object of the
conspiracy. The significance of criminal cpiracy,
under Section 120\ is brought out pithily by this
Court inMajor E.G. Barsay. State of BombajAIR
1961 SC 1762 : (1962) 2 SCR 195, 228 : (1962) 2
Cri LJ 828] thus:

AThe gist of the offence

the law. The parties to sucm agreement will be
guilty of criminal conspiracy, though the illegal
act agreed to be done has not been done. So too,
it is not an ingredient of the offence that all the
parties should agree to do a single illegal act. It
may comprise the commission ofnamber of
acts. Under Section 43 of the Penal Code, 1860,
an act would be illegal if it is an offence or if it is
prohibited by lawo

The Supreme Court iKehar Singh & Others v State (Delhi

Administration) (supra) has held asnder:

CRL.A. 184/2022 &ONNECTED MATTERS

Nn275. Generally, a Conspiracy is hatched in
secrecy and it may be difficult to adduce direct
evidence of the same. The Prosecution will often
rely on evidence of acts of various parties to _infer
that they were done in reference to their common
intention. The Prosecution wilalso more often rely
upon circumstantial evidenceThe Conspiracy can
be undoubtedly proved by such evidence direct or
circumstantial. But the court must enquire whether
the two persons are independently pursuing the
same end or they have come togethethe pursuit

of the unlawful object. The former does not render
them conspirators, but the latter does. It is, however,
essential that the offence of Conspiracy requires
some kind of physical manifestation of agreement.
The express agreement, however, neadt be
proved. Nor_actual meeting of two persons is
necessary. Nor it is necessary to prove the actual
words _of communication. The evidence as to
transmission _of thoughts sharing the unlawful
design _may be sufficient Gerald Orchard of
University of Cantsbury, New Zealand explains the
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limited nature of this proposition: [1974 Criminal
Law Review 297, 299]
AAl t hough it i s not in doubt t h
requires some physical manifestation of
agreement, it is important to note the limited
nature of this propsition. The law does not
require that the act of agreement take any
particular form and the fact of agreement may be
communicated by words or conduct. Thus, it has
been said that it is unnecessary to prove that the

parties Oactually ecimame together
termsd to pursue the unl awful ob
never have been an express verbal agreement, it

being sufficient t hat there W &

understanding between conspirators as to what
should be doned6. o
(Emphasis Supplied

42. Further, the Supreme Couhias elaborated on the concept of

Conspiracyin the case ofirozuddin Basheeruddin v State of Keala

(supra) by holdingasunder:

f23. Like most crimes, conspiracy requires an act
(actus reus) and an accompanying mental state
(mens rea). The agreementnstitutes the act, and
the intention to achieve the unlawful objective of
that agreement constitutes the required mental
state.éééeConspiracy <criminalizes
to commit a crime. All conspirators are liable for
crimes committed in furtherance of tbhenspiracy

by any member of the group, regardless of whether
liability would be established by the law of
compl i cCongpim& é is a clandestine
activity. Persons generally do _not form _illegal
covenants openly. In _the interests of security, a
person_maycarry out his part of a conspiracy
without even being informed of the identity of his
co-conspirators. Since _an_agreement of this kind
can _rarely be shown by direct proof, it must be
inferred _from __circumstantial __evidence __ of
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cooperation between the accuse@
24. Another major problem which arises in
connection with the requirement of an agreement is
that of determining the scope of a conspirdcyvho
are the parties and what are their objectives. The
determination is critical, since it defines the
potentid liability of each accused. The law has
developed several different models with which to
approach the question of scope. One such model is
that of a chain, where each party performs a role
that aids succeeding parties in accomplishing the
criminal objectves of the conspiracy. No matter how
diverse the goals of a large criminal organisation,
there is but one objective: to promote the
furtherance of the enterprise. So far as the mental
state is concerned, two elements required by
conspiracy are the intenbtagree and the intent to
promote the unlawful objective of the conspiracy. It
is the intention to promote a crime that lends
conspiracy its criminal cast.
25.é. Thus, one who enters into
relationship is liable for every reasonably
foreseable crime committed by every other member
of the conspiracy in furtherance of its objectives,
whether or not he knew of the crimes or aided in
their commission. ¢€bo
(Emphasis Supplied

43. What emergesfrom the reading of the aforesaid decisions is that
theremay not be direct evidence to establesbonspiracyand the Courts
may have to rely on circumstantial evidence. There is also no necefaity
formal or verbal agreementhe proof of shared intention would suffice,
which can be inferredrom the condat of the accused persorfSuchan
inferencemay be drawn from their act or expressjondicating a mutual
agreemenbr intention. Conspiracy oftennvolves a chain of actions ar

division of roles, with liability extending to aparticipants The offerce
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lies in the agreement to commit an illegal,amt a legal act by illegal
means, not necessarily its execution. It is also not necessary for each of
the conspirators to know the ultimate plantloe preciseole of the other
conspirators.

44. Other deaions relied upon by the parties;a#firm the said position

of law as noted by us hereinabove.

RIGHT TO PROTEST VIs-A-VIs RIGHT TO FREEDOM OF SPEECH &
EXPRESSION: -

45. At this juncturewe mayhasten tanotethat much emphasis has been
laid in the submssbns by theAppellantsthat theAppellantswere acting
well within the constitutional parametenshile exercisng their right to
protest against a piece of legislationamely, theCAA/NRC. It was
contendedon behalf of the Appellantthat especially in ademocratic
Country like ours, the right of thepeople to show dissent towards the
Legislative Actionss enshrined irArticle 19 of the Constitution of Indja
which provides for the Freedom of Speech, Expressi@md Association,
etc, which is inclusiveof theright to hold such protests.

46. On the other hand, it was contended by the lea®RR that the
protestsin the guise ofChakkaJaamswerewell planned in advancand
wereviolentin nature injuring many and causing huge financial losses by
damagig public and privateproperties thus, the Appellants cannobw
claim a rightas their actgall outside theconfines of the fundamental right

to Freedonof SpeechandExpression
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47. We are conscious thdtd right to participate in peaceful protesisl

to make speeches in public meetinggistected under Article 19(1)(a)
and the same cannot be blatantly curtailedonetheless, th right is not
absolute as it is subjectto the reasonable restrictiomnposedby the
Constitution. If the exercise ofan unfettered rightto protest were
permitted, it would damage the constitutional framework and impinge upon
the lawandorder situation in the country. Any consmtorial violence
underthe garb of protester demonstrations by the citizerm@nnot be
permitted Such actions must be regulated and checked by the State
Machinery,as theydo not fall within theambit of the Freedomof Speech
ExpressionandAssociation

48. To build up on this context, @mayrefer to the decision of the
Supreme Court iMazdoor KisanShakti Sangathan vUnion of India,

(2018) 17 SCC 324, wherein it has been observed as thus:

f48. Uadoubtedly, holding peaceful
demonstrations by the citizenry in order to air its
grievances and to ensure that these grievances are
heard in the relevant uprters, is its fundamental
right. This right is specifically enshrined under
Articles 19(1)(a) and 19(1)(b) of the Constitution of
India. Article 19(1)(a) confers a very valuable right
on the citizens, namely, right of free speech.
Likewise, Article 19(Xp) gives the right to assemble
peacefully and without arms. Together, both these
rights ensure that the people of this country have the
right to assemble peacefully and protest against any
of the actions or the decisions taken by the
Government or other ayernmental authorities
which are not to the liking. Legitimate dissent is a
distinguishable feature of any democracy. Question
is not as to whether the issue raised by the
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protestors is right or wrong or it is justified or
unjustified. The fundamental a=g is the right
which is conferred upon the affected people in a
democracy to voice their grievances. Dissenters may
be in minority. They have a right to express their
views. A particular cause which, in the first
instance, may appear to be insignificardr
irrelevant may gain momentum and acceptability
when it is duly voiced and debated. That is the
reason that this Court has always protected the
valuable right of peaceful and orderly
demonstrations and protests.
XXX
50In Kameshwar Prasadv. State of Bihar
[KameshwarPrasadyv. State of Bihar, 1962 Supp (3)
SCR 369 : AIR 1962 SC 1166] the Court was mainly
dealing with the question whether the right to make
a demonstration is protected under Articles 19(1)(a)
and (b) and whether a government servant idledti
to this right. This Court held: (AIR p. 1171, para 13)
Al13.é A demonstration might take
assembly and even then the intention is to convey
to the person or authority to whom the
communication is intended the feelings of the
group which asembles. It necessarily follows
that there are forms of demonstration which
would fall within the freedoms guaranteed by
Articles 19(1)(a) and 19(1)(b})t is_needless to
add that from the very nature of things a
demonstration may take various forms; it ag
be noisy and disorderly, for instance stone
throwing by a crowd may be cited as an example
of a violent and disorderly demonstration _and
this_would not obviously be within _Article
19(1)(a) or (b).lt can equally be peaceful and
orderly such as happens hwen the members of
the group merely wear some badge drawing
attention to their grievances. 0
51.The Supreme Court has also gone beyond
upholding the right to protest as a fundamental right
and has held that the State must aid the right to
assembly of theitizens. In the Constitution Bench
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judgmentHimat Lal K. Shatv.Commr. of
Police[Himat Lal K. Shahv. Commr. of Police,
(1973) 1 SCC 227 : 1973 SCC (Cri) 280] , while
dealing with the challenge to the Rules framed under
the Bombay Police Act regulatingublic meetings
on streets, held that th@overnment has power to
regulate _which includes prohibition of public
meetings on streets or_highways to avoid nuisance
or_disruption to_traffic and thus, it can provide a
public meeting on roads, but it does ngtean that
the_Government can close all the streets or_open
areas for public _meetings, thus denying the
fundamental right which flows from _Articles
19(1)(a) and (b).The Court held: (SCC pp. 239 &
248, paras 33 & 70)
A 3 Jhis is true but nevertheless that® cannot
by law abridge or take away the right of
assembly by prohibiting assembly on every public
street or public place. The State can omgke
regulations in aid of the right of assembly of each
citizen and can only impose reasonable
restrictions inthe interest of public ordey.
(Emphasis supplied)

49. Recently, the Supreme Couih Imran Pratapgadhiv. State of

Gujarat & Ors,, 2025 SCC OnLine SC 678bserved as under:

f14. The right to dissent in &egitimateand lawful
manner is an integral partfahe rights guaranteed
under Article 19(1)(a). Every individual must
respect the right of others to dissent. An opportunity
to peacefully protest against the decisions of the
Government is an essential part of democracy. The
right to dissent in a lawful emner must be treated
as a part of the right to lead a dignified and
meaningful life guaranteed by Article 2But the
protest or_dissent must be within four corners of
the modes permissible in a democratic set ltps
subject to reasonable restrictionsmposed in
accordance with clause (2) of Article 19. In the
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present case, the appellant has not at all crossed the

e o (Emphasis Supplied)
50. From the conjoint reading of the extracted observations, it emerges
thatcertainly,the Constitution affords c#enstheright to protest and carry
out demonstrations or agitations, providédt they are orderly, peaceful
and without arms. Moreso, the citizens have a fundamental right to voice
their concerns againghe legislative actions, which only fortifies the
Democratic setupby indicating the participation of the citizens in
governance. This right is crucjasit enableshe citizens to express their
dissent expose flaws in governancanddemand accountability from the
State AuthoritiesHowever, such aminsmustbe within the bounds of law
51. Learned counsels for the Appellants placed reliance on the following
decisions which recapitulate this aspect, as noted above:

I Manohar Damodar Patil v. Govt. of Bombay1950) SCC Online Bom 8.
i S. Rangarajan v. P. Jgiyan Ram, (1989) 2 SCC 574.

52. Drawing upon the above discussione shall, in view of Section
43D(5) of the UA (P) Act, bsubsequently examining the role of each of
the Appellants in the Conspiracy as alleged by the prosecution in the facts
and circumstares of the present Appeals to formulateprama facie
opinion.

CRL.A. 184/2022AND CRL.A. 631/2024:SHARJEEL IMAM AND UMAR
KHALID : -

53. At the outset, w would liketo notethdh ased on the pr ose

narrative, the AppellantsSharjeel Imamand Umar Khdid have been
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ascribed the role of having played a cenaatl key part in the alleged
criminal conspiracyby organizing, coordinating and inciting masses to
protests which escalated into violence and communal unrest in various
places in Delhi, leading tp the largescale February, 2020 Delhi Riots.
Therefore,for the sake of convenience and given thetiributed role,
which appeas to stand on the same footinge deem it appropriate to
decide their appeals together.
54. As per the prosecutiothe AppellantSharjeel Imam is &older of
an M.Phil andMastelis degredrom Jawaharlal Nehru UniversiygNU),
andduring his time as a student in JNU, he had a first registered criminal
caserelated toseditious activities, withhe AppellantUmar Khalid as his
mentor and the prime accused in the said criminal ¢asealso alleged by
the Prosecution that AppellaBharjeel Imam had also published his views
oni The HinduS®Repmbdéecades of Muslim EX
Al tos Ti me w e A b sembeking 1980 Nloramldbad, ARem
Musl im Massacre: A harsh indiantd ment o
Al sl amophobi a I n JNU I s-wing Isident r a mp ar
organi sations cl.aiming to be secul ar.
55. ltis alleged thatapart from the abovéhe followingfour eventsalso
led to his emergenass areligious extremist:

1 Declaration of Triple Talaq as illegal;

Judgment of the Supreme Court inthe Babri Masjid case at Ayodhya,;

1
9 Abrogation of Article 370 of the Constitution of India; and
1 Introduction of the Citizeship Amendment Bill (CAB).
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56. As per the prosecutigrthe Conspiracy was set into motion the
Appellant Sharjeel Imamwho, after thepassing ofthe Resolution by the
Cabinet Committee to present the CAB in bbtbuses of Parliament on
04.12.2019 on the mstructions ofthe AppellantUmar Khalid created a
Whatsapp groupallediiMuslim Students of Jamia M$J) on the night of
5" i 6" December 2019with the AppellantUmar Khalid added as a
member a few days latefhe prosecution has alleged thmttth of them
played amajorrole in orchestrating thdifferentphases of the conspiracy,
being the masterminds behind the entire sequence of events

57. On 06.12.2019, the Appellagharjeellmam created and printed
alleged inciteful pamphletdo incite communal tesions calling the
Muslim Students to join the protest by United Against Hate (UAH) on
07.12.2019 at Jantar Mantdht. is further alleged thathe Appellant
Sharjeellmam,in a Chat with Arshad Warsi dfie Student of Jamia (SQJ)
stated that he was plamgifor a mass mobilization.

58. On the said datdgoth these Appellants delivered speeches at Jantar
Mantar, and theAppellantUmar Khalid instructedhe AppellantSharjeel
Imam to mobilize studentof JNU, Jamia Milia Islamia (IMI), Aligarh
Muslim University (AMU), and the Delhi University (DU) It was also
agreed by them to utilize social media for lasgale outreach and
mobilization with the aim of organize campaignsn Muslim dominated
areas.

59. A meeting was held on 08.12.208 6/6 Jangpura B, DeHlid4,
allegedly attended by both these appellants, wherein it was decidéadethat
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AppellantSharjeel Imam would mobilize and leadthe studentsfrom
various Universities and colleges across Delhi. Subsequently, another
group namelythe CAB Team was formed allegedly opposing theCAA
and for further mobilization.

60. On 09.12.2019, the CAB bill was passed by the Lok Sakima
10.12.2019, the members of MSJ buantopy of the CAA on theJNU
campusThereaftera protest was called on the said dat¢heyCAB Team

at Jantar Mantar, allegedly attended the AppellantUmar Khalid and
others. The AppellantSharjeel Imam visited Aligarh on 11.12.2019 to
further propagate the idea GhakkaJaam.

61. Itis also alleged by the Prosecution that the conspirators had every
intention to give protests a secular look by involving -naumslims,
however, they als@nsured that there is no ov@rcularisation of their
movement.

62. In the intervening night of 1213" December 2020, a new
WhatsApp groupnamely fiMuslim students of JNU10, was created at
the behest athe AppellantSharjeel Imam.

63. Later, in the evening of 13.12.201e AppellantsSharjeellmam
and Umar Khalid visited JMI University, where the Appellabimar
Khalid introduced the AppellarSharjeellmamand others to therowd as
his team member and explained to them the difference bet@eakka
Jaam and aDharna Further,the AppellantUmar Khalid had allegedly
instructedthe AppellantSharjeellmam to startChakkaJaamat Shaheen

Bagh and at Gate No. 7 of JMI Univeysitt is alleged thathe Appellant
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Sharjeel Imam gava provocative speech on the said date to instigate the
crowd to protestsand hold chakkajaams by inculcating the idea of
disruption of essential services as a means to achieve their goals.

64. On 13.12.P19, riots took place at Jamia gate npwhere civilians

and 20 police personnel sustained injuries, private and public property was
damaged and essential services were disrudtets alleged that the
presence ofAppellantSharjeel Imam in Jamia Milligslamia is reflected

by CDR location ohis mobile mmbet

65. It is alleged thatin the morning of 15.12.2019he Appellant
Sharjeel Imam held a meeting witie MSJ Core Committee at Teflagn
eatery at JNUand decidedhe further course of the plamcluding roping

in the Popular Front of India (PFland Jamaag-Islami Hind (JEIH) and
others for protests againshe CAA/NRC.

66. It is further alleged that the AppellanSharjeellmam and Umar
Khalid, and others visited JMI University agdiater thatday and gathered

a number of protestorshe AppellantUmar Khalid and othermstigated

the protestorswhich resulted intoviolent riots aking place in the area of
police station Jamia Nagar and New Friends Colony. In these riots, 45
Police personnel @95 civilians were injuredtiwo Police booths were
burned 3 Police motorcycles, QRT Gypsy were damagedl three DTC
and 8 private buses were also damaged

67. Thereafterthe AppellantSharjeelmam as earlier instructed to him,
moved to Shaheen Bagh abbbckedRoad no. 13Kalindi Kunj road)at
Shaheen Bagh. Thus, two protest sifédl University and Shaheen Bagh
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were created by these Appellantsis alleged by the prosecution thae

24x7 sit in protest at Shaheen Bagh was not orgamd n fact locals

were againsthe same

68. Itis claimed by the prosecution that pursuant to a direction fhem
AppellantUmar Khalid and other®n 16.12.2019at the JMI University, a
coordination committeethat isiJ a mi-ar €Conat e Commi tt eec
was constuted by the ceaccused persons for an organized-@#&A/NRC
protest at JMI Universitylt is alleged thatresultantly,Gate No. 7 of the

said University became a protest site. The purpose of this group, claimed to
be the brainchild ofthe AppellantUmar Khalid and one othemvasto rope

in different student organizations of the JMI University, whicbluded

SI0, AAJMI, SFI, JSFFand other student organizations and activists.

69. Itis also alleged that the Appellabdmar Khalid, had a role to play

in thefirst phase of the riots that took place in December 2019 in Delhi.

70. The prosecution haghus attributed to them the role of being
mobilizers, ideologues, and active participants in several violent protests,
including the riots of 13-16" December 201%&t Jamia Nagar and New
Friends Colony, which involved destruction of public property and injuries
to police personnel. For these incidents, two FIRs bearing No. 296/2019
and 242/2019 were registered at the respective Police Stations.

7. On 19. 1PumBhh9 atin ke Log (Swar aj Abh
organized a protest march from Red Fort to Shaheed Parksimiarly, a
protest marchwas organizedat Mandi House. It is alleged that the

permission tdhold the protest was rejected and Section 144 of the.Cr.P
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was imposed in the argdowever, the protestors continyeahd as a
consequencethe AppellantUmar Khalid and others were detaindte
prosecutiorhas allegedhat these eventgere celebrated as a sucgesw

it gavethe Appellantswide publicity.

72. It is alleged thaton 23.12.2019at the directions othe Appellant
Umar Khalid, another WhatsApp grogupamelyt h damia Awareness
Campaign Team (JACT), was constitutedLater, a protest site at Khureji
wasalsocreated for alCAA protests. On 24.12.20]1 another protest was
held at Jantar Mantar, and the Appeliaimar Khalid also delivered a
speech. It was decided between thecanspirators thathe Indian Social
Institute, Lodhi Roagdwould bethe venue for the first meeting between the
organizationsand individuals opposing theCAA, for the purpose of
creating furtheprotest sites.

73. Another meeting on 26.12.2019 was heldd the AppellanUmar
Khalid and other caccused persons and individuals attended, wherein,
creation of protest sites by beingomenrcentric near Muslim majority
areas, colleatin of funds to sustain the sites, etc, were discussed. Thus, the
WhatsApp groupfiDelhi Protest Support Group (DPSG) came to be
created on 28.12.201@and the members who attended the said meeting
were addedo the same.

74. It is alleged thaton 08.01.2020the AppellantUmar Khalid met
with other ceaccused persons at the officetloé PFI at Shaheen Bagto
discuss aboutunds for procuing acid, firearmsetc. Further meeting was
heldby the AppellantSharpelImamat Teflas, JNUon 10 11".01.2020.
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75. On 12.01.2020the AppellantSharjeellmam suggested the idea of
raising slogas i N aeTaa k b eaedriiba I | ahawhich svérd a h 0
subsequentlyaised during the visit dFormerMinister Shashi Tharoan

JMI University.

76. The AppellantSharjeel Imam is also alleged to have visited
Khureji andthe Seelampur Protest sites on 15.01.2020d to Aligarh
Muslim University on 16.01.2020for mobilization of Muslim Students
againstthe CAA/NRC, for which an FIR M. 55/2020 was registered at
Aligarh, Uttar Pradesh.

77. ltis alleged that two more inflammatory speeches were delivered by
the AppellantSharjeellmam oneat Asanol, West Bengabn 22.01.2020

and another atChakand, Gaya, Biharon 23.01.2020, for further
mobilization ofthe Muslim population againshe CAA/NRC.

78. On 23%“24".01.2020, the AppellantUmar Khalid visited the
Seelampur protest site amdlegedlyheld a secret meetinglirecting the
attendees to escalate protdsts riots andstatingthat spiling of blood of

the policemeris the only means to bring the government to its kreees
securewithdrawal of the CAA/NRC.In the said meeting, he directed the
co-accused persons to induce women of Seelampur to gather knives,
bottles, acids, stones, dhipowder and other dangerous materials to be
used in the riots.

79. On 11.02.2020, the officiahewsbroke regarding the State visit of
the President of the United States of America ofi &d 25" February
2020. Lateyon 17.02.2020, the Appellattmar Khalid gave a provocative
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speech at Amravati, Maharashtmaaking reference to the visit of the said
dignitary andencouragindistenersand protesters to come out for protests
on thosedates.

80. It is alleged that in furtherance of the conspiracy, on 22.@P.24

the directions othe AppellantUmar Khalid and other eaccused persons,
protesters were moved from one protest site to another to undertake
ChakkaJaams thereby completely blocking the public roads and
highways.A similar course of action allegy occurredon 23.02.2020 at
other protest sitewith protestorsbeing moved in coordinatiorio create
mass chaos. These ChakkaJaams escalated into violengedamaging
properties, public and private, and attacks on policeNmmdMuslims.

81. Itis furtheralleged thaton 24.02.2020, a few members of the DPSG
threatened to expose those responsible for the antsthere was a flurry

of calls between the Appellahimar Khalid and other eaccused persons
around 5 P.M. It is also alleged thtite AppellantUmar Khalid was
provided with Personal Security Officers (PSOs)itigyDelhi Police after
there was an attempted firing incident near the Constitution Club in New
Delhi, where he had gone to attend a meeting callddAly. However, the
investigations allegdly revealedthat the Appellant did not take the PSOs
with him to the conspatorial meetings.

82. Further, it is alleged thahe conductof boththe Appellantsshavs
premeditation and orchestration of the entire plan. Collectively, as per
prosecution, thes acts, communications, speeches,., efortify the

allegation that thee Appellantswere not mere participastin the entire
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chain of eventsbut ratherwere the top conspiratos and the mastermirsd
of the larger conspiracy to cause communal violence raotd in the
Capital of the Countrythereby threatening the unity, securjtyand
sovereignty of India.

83. In the course of trial proceedings, the AppeHl8harjeel Imanmhad
filed an applicationbearing I.A. No. 81/2021 in S.C. No. 163/2020 titled
State v Tahir Hussain & Ors,, before the learnedrial Court seeking
Regular Bailin the subject FIRwhich came to be dismissettle Order
dated 11.04.2022.

84. TheAppellantUmar Khalid, on the other hand, had moved a second
bail application being Bail ApplicationNo. 441/2024 before the learned
Trial Court whichwas dismisseslide ImpugnedOrder dated 28.05.2024.
85. Aggrieved thereby, thé&ppellantshavemoved the presemppeals
before this Courtchallenging their respective Orders and prayingtlier

grant of egular bail

SUBMISSIONS OF THE APPELLANTS:-
86. The learnedSenior Counselsand counselsfor the Appellants

submitted that the case of the prosecution againshppellantsis weak
inasmuch agthe evidence included in tighargesheet and the supporting
material do nqtas suchimplicate theAppellantsin any of the offencesfor
whichthey have bee@hargesheeted

87. It was submitted that the prosecution has evidence oftheir
presence in any meeting where violence wasspired. fiey have been

arrayedas accusedn the present casenly on account otheir call for
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chakkajaam, and on the basis of the statements of withnesses, most of
whomhave been shown asotected witnesseslioweverthe statements of
such witnesseare merely reproduction of eachhet and when taken at
face value, do not disclogke commission ofthe alleged offences by the
Appellants rather they appear to be concogtadd the witnesses &
beencoerced into giving such statements out of fear of arrest

88. It was contended thahe statements of these witnesses vwas®
recorded belatedly, many of which were obtairatkr the arrest of the
Appellants and therefore, they lack reliability to support the case of
conspiracy against thenmalso being riddled with serious lacunae and
material misrepresentations and thus,pniona faciecase is made oub
refuse Bail to the Appellants.

89. Moreover, it was submittethat there has been no recovery of arms
or ammunition fromor at the instance péither of theAppellants They
contendedhat the Call Detail Record€€DRs)that are being relied upon
by the prosecution only loosely connect Ampellantsto certain placesf
meetingsor presence near protest sjteewever, they do not, in absolute
terms,establisttheir presence, as the CB&nly indicatephysical presence
within the zone of a particular towavhich cannot be taken as proof thie
person being at the same place or of having met. Even otheriwsas
urged,thatthe presence ofhe Appellantsat a particular place is notqof

of thecommission of an offence liiemat the said site or otherwise.

90. The larned counsels contended thaerely being a part of

WhatsApp group(s)cannot be deemed to be a criminal offence in itself
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TheAppellantshave not sent a single incriminagi message to attract any
criminal liability, and there is no basis to show that the discussions in
WhatsAppgroups to which theAppellantswere addedamount to offences
under the UA(PAct.

91. The learned counsels submitted tHa prosecution has selaaly
relied on messages to portray the group as homogehowsver, people
from different sections of societyith varying political opinions and
ideologies weremembers othe group.

92. It was submitted that as far dkse Appellant Sharjeel Imam is
concened, at no point of timehe wasengaged in a discussion that the
alleged turning point of the protests would be the State visit of the
President of the United States.

93. It was contended thathough the AppellantUmar Khalid made a
mere mention othe sadl d i g nvisit imhisysgesch on 17.02.2020 at
Amravati, howeverthatit is not a circumstance to be read against him and
cannot be said to have any nexus with riots that ensued a week later, since
this Appellantmade no utterances with respect to prytests taking place

i n Del hi during the said dignitaryos
94. The learned counsels for thppellantsfurther submitted that the
Appellantswere not even in Dellor near the site of riotat the relevant
time, as the Appellant Sharjeel Imam had been judicial custody for
nearly a month since 28.01.208%0 another FIR registeredgainst him
whereaghe AppellantUmar Khalid was not present in Notfast Delhi,
between 22.02.20205.02.20201t was contended thateither of them is
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visible in any & the CCTV footagenor have any witnesses deposed to
their presence at the scene thfe purported incidents of violence.
Moreover, it was submitted, the prosecution withesses have rather
supportedthdp p el | a nt 0 sngthattlee AppelldntyShaget! lanam
was neither in Shaheen Bagh nor at any other site of protest after the first
week of Januar2020

95. The learned counsesubmitted that the prosecutitias ropedn the
Appellantsin the presentasesolely on account of thepeeches at four
places madeby the Appellant Sharjeel Imamin Jamia on 13.12.201%)
Aligarh on 16.01.2020,in Asansol on 22.01.2020, andn Gaya on
23.01.2020 The learned counsel emphasized tinat Appellant Sharjeel
Iman was granted bail by the Allahabad High Court widélspect to the
speech made at Aligarholding that therevas absolutely no instigation to
violence in the same, findingg which remais unchallenged by the State.
Even as far as the other speeches are concetiedearned counsel
submitted, thsearenot sufficient to constitute an offence undee UA(P)

Act.

96. On behalf ofthe AppellantUmar Khalid it was submitted that he
was implicated in the present caser his speech in Amravati on
17.02.2020, which wascontended to beneither provocative nor
inflammatory.Further the prosecution did not even produce the video of
the said speech along with t@hargeshedbr proving itscontext, content,
impact, and legality of the speedre concerned.However, it was

submitted that a fair evaluation of thedsapeech would maki clearthat
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the Appellant Umar Khalid rathemade categorical calls for protests to
remain peaceful and had emphaditee dGandhian principles of unity and
nonviolencd) and urgd the public to fight hatred with love, to protest
using democratic methods, and to remain w@rent, making no call for
violence or incitement to violence.

97. It was submitted that a total of 751 FIRs had been registered in
relation to the said incidenthiowever, none of the witnesses, including
protected winesses, could connect tAppellantswith any actual incident

of violence.

98. He furthersubmitted thathe AppellantUmar Khald was arrayed as

an accused in FIR 101/2020, registered at PS Khajuri Khas, wherein he was
earliergranted bajland now standsischarged.

99. He submitted that the prosecution has relied ugmnAppellant
Shar j e e Facebomaposissmessages on the single WhatsApp Group
of which the Appellant Sharjeellmamis a member, the messages sent to
other individuals who are not @ccusegersons, statements under Section
161 and 164 of the @.C.of four withnessesnamely,Romeo, Bond, James
(protected witnesses) and Tahiend the pamphles. All of these when
taken at face valyenake out no offence at all, much less under a Special
Statute such as the UA(P) Act.

100. The Protected Witnesses, he contended, speak nothing but the fact
that theAppellans opposed the CAA. The learned counsel urged that the
statement of the protected witnédsnd, which refers tothe Appellant
Umar Khalidd s echpre 13.12.2019vheren he has allegedlgtated that
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hehade x pl ai ned t he ddhardae r & noltaklajdafeot, we e n a
and directedthe Appellant Sharjeel Imanto organize aChakka &am at
Shaheen Baglwhere thesaidchakka pgamremained notviolent, does not
fall within the ambit of Section 15 dhe UA(P)Act.

101. As for the protected withesdames it was contendedthat the
statement made by this witness purely hearsayand hold weak
evidentiary value

102. The karned counsgkubmitted that politidaaction or strikes aimed

at disrupting servicesare not, by themselvespffences underthe UA(P)

Act, and merely talking about violence is not the same as conspiring to
commit an act covered liie UA(P)Act.

103. The karned counsel submitted that even cgllior aGsecessiodis,

at best, arunlawful acbunder the UA(P) Act, punishabig to5/7 years
andfalls under Section 18f Chapter lllof the UA(P) Act andnot under
Chapter IV of the UA(P) Agtto whichSection 43D (5) of the UA(P) Act
applies The rigaurs therein wil|] thereforenot be applicable in the present
case They submitted even otherwisethis provision is only an additional
condition to the existing considerations tbe grant of bail. They placed
reliance on the decision of the Sumee Courtin K.A. Najeeb(supra) to
submit that the provision ithe UA(P) Act is not as onerous for an accused
as the bail provisions in NDPS, MCOCA, etc.

104. They submitted thatin sum and substance, the prosecution has,
other than the utterances in fawafr Chakka Jam and opposition tdhe

CAA through public and norviolent protests and communications
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producedno cogentevidence to establish any ingredient of any offence
under Chapters IV or VI dhe UA(P) Act.

105. It was contendedhat the AppellartUmar Khalid, pursuant to the
dismissal of hisAppealvide Order dated 18.10.2022, had approached the
Supreme Court by way of a Special Leave Petjtlmeing SLP(Crl.) No.
6857/2023 on which notice was issued, however, tiAgpellant later
withdrew the said SLPvide Order dated 14.02.2024yith liberty to
approach the learnéldial Courton the groundaf changen circumstance.
The learned counssubmittedthat therefore, th®©rderdated 18.10.2022
would not act as a bar to tAppellantseeking bail on bas of the changed
circumstances

106. Further, @ the point of change in circumstances, it was submitted
that the learnedrial Courterred in not appreciating that there had been a
change in law, as neither the learngtial Court nor this Court had the
benefit ofthe Judgement passed byelSupremeCourt inVernon v. State

of Maharashtra & Anr., (2023) 15 SCC 56which was redterated in
ShomakKanti Sen v State of Maharashtra(2024) 6 SCC 591, at the time
when the Ordersvere passedejecting thefirst bail application and the
Appealthereagainstoy the AppellantUmar Khalid.

107. Further, it was submitted that there had also beetharchangein
circumstancanasmuch ashe learnedTrial Courtand this Court did not
have the benefit of th®©rder dated 15.06.202pased bya Coordinate
Bench of thisCourt granting bail tathe co-accused Asif Igbal Tanha,

Natasha Narwabknd DevanganHKalita, on which the Appellasiand other
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co-accused are entitled to rely upon pursuant to Order dated 02.05.2023
passed by the Suprenteourin S.L.P. (Crl.) Nos. 42842892021 He
submitted that the learnddial Courtdid not even return a finding dhe
plea ofparity.

108. The learned counsesubmitted that out of thtotalof 18 coaccused
persons, siare out on bajlandfive of them were granted bail on merits.
He contended that a bail applicatioh one of the ceaccused persons
namely Faizan Khanwas rejected by this Court, whose case is entirely
di stinguishable on facts from the Apj|
three of theaforementionecco-accused personsho were granted bail
were also alleged to be present in the meetings wiheractual use of
violence was discussed amgbre also alleged to begoresent at the protest
sites where the violence later occurrBéspitethese allegationghis Court

had granted baitio them The learned counselehemently contended that
the AppellantSharjeel Imanis not even named in the FIR pertaining to the
violent riots that happened in NotHast Delhi, as opposed to the
aforementionedo-accused persons.

109. Based upon the abovehey contended that théppellants are
entitled to grant of bail on the grounds of parity with the threaaoused
namely DevanganaKalita, Natasha Narwaland Asif Igbal Tanha who
were granted bail by this Cduand the same being upheld by the Supreme
Courtvide the Order dated 02.05.2023 passed in S.L.P. (Crl.) Nos.-4287
4289, apart from the merits of the cadeéhe Appellants They submit that
therefore, theAppellantsought to be enlarged oRegular Bail pending
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trial before the learnedrial Court havng suffered more than 5 years in

custody since their arrest

SUBMISSIONS ON BEHALF OF THE STATE :-

110. The learnedSPPon behalf of the State e i t er at ed t he pro
case and the allegations leveled agains present Appellants to highlight

the role played by them, and drew our attention to the Statement of several
Witnesses under Section 161 and 164 of the Cr.P.C, including Protected
Witnesses, WhatApp Chats, Speeches (both in video and transcripts),
phaographs, Social Media Postistribution of pamhplets, formation of
WhatsApp Groupsetc., the electronic dataunning into 30,000 pages,
which further delineated the role of the Appellants in detail. Further,
learned SPRiso took us through various gohes made by the Appellant

on different occasionsto establish that thé\ppellants were the key
conspirators whose sole purpose was to incite riots so as to cause violence,
damage to public property and to create fear amongst the magses
dividing themon religious basis.

111. Learned SPPsubmitted that theevidence on record clearly
establisheexistence ol systematic pattern of planning, preparation, and
execution of violent protests that culminated in the Delhi riots of February
2020.1t was contended #t the Appellants are the masterminds behind the
entire conspiracy, drawing our attention to the WhatsApp Chat between the
AppellantSharjeel Imam and his brother Muzammil, wherein the
Appellant has claimed himself to be the mastermind behincchiag&ka

jaams.
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112. The larnel SPP submitted thathe Appellant U ma r Khal i doés
characterization as a Oveterams of s e
amply supported by the chronological sequence of events and the
coordinated nature of activities spanning several hwonAs for the
AppellantSharjeel Imamas on 23.01.202he wasaware oftheimpeding

riots of February202Q which is evident from his speech @hakand
Gaya, Biharwhere hestatedt h ahere @re 4 weeks and a lot could be
done i n He submiedktbalthe timing of the group formation,
immediately following theenactment of theCAB, coupled with the
Appellant® subsequent active role in protestsrther establishes clear
premeditation and planning.

113. It was argued that Appellant Sharjeel Imam swdirected by
Appellant Umar Khalid to mobilize students across universities like JNU,
Jamia Millia Islamia, Aligarh Muslim University, and Delhi University,
highlighting their central role in the conspiracy to incite nationwide unrest.
114. Our attention was nvited to the Statements of the Protected
WitnessesBond, Romeo, Bravo, Saturn, and James contendthat they
have stated thahe AppellantSharjeellmam and others were persistently
instigating the crowd by conveying that the Government is-Ruislim

and the CAA is a law to be condemreslittargetsonly Muslims. Further,

it was submittedthat the AppellantUmar Khalid had instilled the idea
amongthe masses thdhe Indian Government is a Hindu Government and

Is against the Muslims. Moreovehe ApellantUmar Khalid stated that

they would overthrow the Government #te right time. As a part of the

CRL.A. 184/2022 &CONNECTED MATTERS Page57of 133



2025 :0HC : 78 32-08

conspiracyhe submitted, thavitnesses have stated that around 24 protest
sites werereatedandseveraimeetings were held in this regard.

115. The learred SPRPquathe AppellantSharjeelmam,also referred t@a
pamphlet, the contents whereof are alleged to be inciting communal
feelings and calling for a disruptivdhakkajaamon 13.12.2019. The same

reads as below:

ACitizenship Amenuditmeaeek. Bi | | was pa
This base is unconstitutional and intends to
di senfranchise Musliméds and put t |
camps It has already started in Assam and will
followe | sewher e, Musl i més across | ndi

NRC and CAB in one voice. Kashmir, Babri and
now CAB, there are more than enough grounds for a
strong rejection from Muslims across Indiassam
has already started burning and people are being
killed. However, the rule played by our religious
and _ political _leadership has also been
disappointing. Thousandsof Mulim_youths are
ready to disrupt Delhi which will give international
media attention to our issueg he students of Jamia
Millia Islamia have given a protest call for 3 PM
today, from Jamia Jama Masjidwe, Muslim
students of JNU, request you to joitlne protest in
large numbers and plan for a Disruptive Chakka
Jam accordingly

(Emphasis Supplied
116. The karned SPP had contended ttetpamphlets were misleading
and communal in nature and were distributed in areas witArge
population of Muslim persus, particularly near Mosqueswith the clear
intent and purpose of mass mobilization of Muslirde submitted that

these pamphlets also contained reference to sensitive issues like the Babri
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Masjid and Kashmir (allegedly in reference to abrogation oickxt870 of
the Constitution).

117. The learned SPRIso brought our attention to the extracts from the
Speech dated 13.12.2019 delivered by the Appe8aatjeel Imamwhich

reads as under:

M@ﬁw@?mmw%%ﬁﬁﬁ
BT SITH B ““TE d TSl 31T 8, g R 0 sud
4000 TRT-3000 ST & | 3¥T¥ organised way A &Y,

3N T 3TE
FUI AT 3R g9¥) 3Ry ae & & fReh &
TFp1 A1 8l | 3 Rk oo ° €1 &t afes o=

oTe, T 287 & gaaHH % 9%dl 8, §9aHA
fég=m= & 500 N A IFHT IAH HY IAHdl 8.

3 HTS A 0, 30 B & a1g W s Iaa =&
I|IR 2"

“ (@ B ISTUTN B) SN AT THRTE HIIB &, ¥ A
feeett 8 vTE) A fiyover R =1, gt gfFrar &1 @aw
BT | 9O X8 & A1 230 I <, & Oar ardt
WHAHAATSY |-

~gg R i s 23T 3 R 2 3T s
&P RIT Y B1H H4AT 80 |[Aardl W & fore R
TEAT BT 3 | 92 G organise BT 81917 | 31X
STUs) A= 8 f5 H Disrupt T2 dl e gg
organise Il | HA 89 Uid 9 A ST B |~

“ 3T 39 giscd A difere, & &8 Ia9<pT STH BT
IEd © IR | g ST BT STET sarar gdar JH8l,
STl STel Tgae T8d € | 3TY TP o JHTSST |1H
B Hd & S 39 91d T gafes & A @1, SR
gAPBT JHTSST & fF 80 99T WITH &A1 § |

R |17
ﬁﬁmqoalw%?gﬁmmmmﬁ%l
*»H | A g o= s

HIAT IEd & | Gab difee g (—{epen |~
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118. He submitted thatfrom a bare perusal of the samewiuld appear
that tre AppellantSharjeel Imamintendedfor a mass mobilization by
referring to the contemporaneoGhakkaJaamasonly s aé p a.H& o
further referred to themention of ChakkaJaam aimed at disrupting
essential services suchtas supply of mik and water in Delhi.

119. The learned SPP contended that on 15.12.28fppellantSharjeel
Imam made inciteful speeches against the governmieshaheen Bagh
and hadbrought 200 notlocals to completely block the road at Shaheen
Bagh andourportedly spoka@bout secession aritle creatiorof a different
nation for Muslims on the basis of terror and violence. He further
submitted thathe AppellantUmar Khalid also came to Shaheen Baayid
gave provocative speechesd along with the otheAppellantsand tteir
associatestold people thai u n't i1 | bl ood is not spille
not bendo.

120. The learned SPP submitted that off 46d17" December, 2019, the
AppellantUmar Khalid directed the formation adhe JCC WhatsApp
Group and this fact has beeupported by the protected witnddsnd He
further submitted that another protected withekmmesalso corroborated
the fact that te appellantUmar Khalid exercisedcontrol over, and had
influenceon, the decisionsf the JCC

121. Itis alleged thatas aresult ofdeliveringinflammatory and inciteful
speeches at Jamia Nagar and calling for disrug@ivakkaJaamthrough
the circulation of pamphlets, violent riots took place on 13.12.2848
16.12.2019 at Jamia Nagar, and New Friends Colony, which ieaolv
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destruction of public property and injuries to a total of 45 police personnel
and more than 100 civiliand-or these incidentstwo FIRs bearing no.
242/2019 and 298/2019 were registered at the amBelice Stations.

122. Further,the learned SPP reliegpon thetranscripts from another
Speech by the Appellai@harjeel Imam on 16.01.2020 at Aligarh Muslim
University, extracts from the sagdeech are as under:

“Friday night &1 dl §®T B odI violence T3IT AT,
A7 ot I=TT geT ur

inconvenience t'i'}, ”

“g # gga Wl T4q ISl B GBI § & 5 ArE ANl HR
aq Es'-’forqanised O TH %@'\TI'FI' 3 T-IT%fg"\T' o)
permanently cut B APHd &, permanently T&1 a1 &HH
H $H THIY A & e df dcox & 9od §, Aaad
ST HdTg STal Ueidl U3, ISUR, & 39Dl e | T
Hig=T &1, 8 & A8, I TIRW A, HH B HIcAT
a1t d suE 9«9 gAA-

“3R BH 3 Bl Hag BRI 2. df 8H HH BT IFdT
dg HIAT SN, B & fig, 9HsI¥8 & ? B & fag
SR foraa ot S Wt gl O 9wt o1 X871 8 9 B0 SR
gl §¢ B TPd & TP chicken neck HHAHTA! PT &,
a1 Sl STt 8 91 giFaH spaihad 87

123. The prosecution cited the other inflammatory speeches made by the

Appellant Sharjeel Imm, one in Asanol, West Bengal, on 22.01.2020,
where he had incited the public to call a nationwbdedh and another in
Chakand, Gaya, Bihar, on 23.01.2020, where he openly admitted to causing
Chakka Jaamat Shaheen Bagh, forcing the closure of show@md
petrol pumps, and causing deliberate public inconvenience, all of which he

lauded as successful. Further, from the said Speech, reading thus:
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“BH®BI USP SITH HI1 & 3T 8B 8T highway
d§g $IAT 8 | Fada IR g9 8, I Ao 9w
TR A 39 9GT7-949T1 HI AP d 82 9k 80 2,
ASHI B HHI A8l & A 91 THI=E |~

124. The learnedSPP submitted thatpart from these, references were
also made to paralyzing the Governmerd &aclng the Courts a lesson

those extracts are as under

~3¥ HTE fAre A fE2=wry g a9 9f =7 e
ST Ssrama T &6 =18 ST 2~

“50-100 cases BIT, 89 ¥ MW FIR 8Tt | 59 R
=TT ¥ § 7 | afFr= @ sraareh a it fFraf, s 100
2MET 9FT 99

“100 TS IRT A 9 2 o9 M9 fgva arar 100
SO =%, Uedl Ircad A S 19, T3’ e’ hT |13,
ST AR Rra=T A=A & 99, 89 g8t 4 e arar 98
- EHRT TSP SITH BT 8 3 8706 <7 highway
dg BIAT & | oo IR s &, O N g e o
3T FT-FT BT TH A & 72 IR 8 8, aSHT B HHT =87
& T 9 ra gatEmE |-

g3 | e g BT B 3N BTH HIA BT TPH et
dHHT B- 9 @ ASh S| AT dG B2, S4BT ATHI 8H
= €Y N 1S §H, S AIH IR 89 O oo 3T T8 8 39
HAIPFIT B BH Paralyse BT 311 ~

“EHIY T 4 €9 8, 28 f&= 8. 3[Tam ST hearing 21

ST hearing % AX®HIR dl BIST Court HF BT AT

gaan\—xrr&, A MgPT A 8 | Court & =51 =8
P

“faoetl A aF 9 +fl, Yot =1 @ iy a=r 98 T=sa
SmaesT Ht ar B |58 951 sterera 8T, sut 98t T
ST T fEeet & M 9oard, Army 9@ 91 O STemad
Pt 8 ? oAl Pl T8 AaTh R B STerad g1~

125. The learned SPP sought to contend thatieellantU ma r K h a |
alleged visit to theSeelampurprotest site, coupled with his purported
involvement in a clandestine meeting atlB®3, Nev Seelampur
constitutes some of the most incriminating material reflecting his role in
escalating the protests into violent confrontations. During this me¢tiag,
Appellant Umar Khalid allegedlymade provocative remarks suggesting

t h gptotests shouldiltimately escalate into riots leading to spilling of
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blood, in order to bring th&overnmentto its kneeso and furt her d
preparations involving the stockpilin
bottles, acids, stonesnd chilli p owd e r ngdo tihecPtosecutian,
these assertions indicate a deliberate intent to incite violence.

126. Mr. Chetan Sharma, the learned ASG, argued on the point of parity,
that therole of each conspirator cannot be seen in isolation but must be
assessed in the contexttbe large conspiracy. He placed reliance on the
decision of the Supreme Court 8tate (NCT of Delhi) v. Shiv Charan
Bansal (2020) 2 SCC 290It was further contended that the benefit of
parity cannot be extended to the Appellants, as the Orders granatiinto

the coeaccused persons were specifically directed by the Supreme tGourt

not to be treated as precedent. Therefore, those orders were passed in the
peculiarfacts and circumstances of those caaged not in accordance with

law.

127. ThelLearned SPRontended thabtherProtected Witnessegamely,
Jupiter, Neon, Smith, Seira, Helium, Crypton, Beta, James,heteealso
statedas to the involvement dhe AppellantUmar Khalid in the present
conspiracy Therefore, the argumemtdvancedon his behdlthat none of

the witnesses implicate him any offenceswas argued for the sake of it
andholds no water.

128. Furthermore, he submitted that the learned Coordinate Bench of this
Court hasalready examinethe material againshe appellantUmar Khalid

and determined thatthere werereasonable grounds to believe the

accusations against him to pema facietrue andhadrejected hisappeal
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against dismissal of his Bailpblicationvide Order dated 18.10.202#hd

the challenge to the said r@er before the Supeme Court wasalso
dismissed.

129. The learnedASG submitted that the materian record in its
entirety, reveat a clear and deliberate trajectory, from coordinated
mobilization to strategic escalation, to acts of violence, and finadly,
attempts at suppssion of evidence and cowgp. Further, he submitted,
the gravity of the allegations against the Appellants and their active
involvement in the conspiracy leading to communal riots and loss of lives,
no case for grant of bail has been made ©herefore he submittedtheir

appeas ought tdoe dismissed.
ANALYSIS AND FINDINGS :-

130. We haveconsideredthe submissionsnade by the learned Senior
Counselson behalf of theAppellantsSharjeel Imam and Umar Khalids
well as bythe learned Solicitor Generahnd thelearned SP®n behalf of
the Stateandhaveperused the recordlVith their joint assistance, we have
examinedthe WhatsApp Chatsx&acts from the Speeches, Videos of the
said Speeches, Statements of Witnegseduding Protected Witnesges
recorced under Section 161 as well as Section 164 of Gné>.C, Call
Detail Recordsand the other material that has been placed on the record.
131. We have already discussed herein above the principles applicable to
the consideration of an application seeking haiter the UA(P) Act.
Keepingthe samein view, while reverting tathe prosecutiolcase, we may

note that learned SPRas emphasized thatima faciethere is sufficient
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material on record to show that Appellafisarjeel Imam and Umar
Khalid mastermindedhe conspiracyThe learned SPP submitted that the
aboveis apparent from the very fathat the AppellantSharjeel Imam
either himself formed or directed the others to foramious WhatsApp
groupsto connect people from Jamia, DU and AMihmediately aftethe

CAB was passed on 04.12.201& well as atteretl and teld several
conspitorial meetingsThe learned SPP submitted that the said act and
conduct of the AppellasSharjeel Imam had intended for mass
mobilization Additionally, it was urged that the ppellantSharjeel Imam

got printed 5,000 communal pamphlets and circulated the same inviting
and mobilizing the muslim students for a protest on 07.12.2019 and for
boycott of NRC and CAB.

132. Apart from this, prosecution maintainedhat AppellaniSharjeel
Imam gave the allegednflammatory speeches across Indm Aligarh,
Asanol, Chakand, contents whereof were adverted to by the learned SPP
andhave beemeproduced hereinabove

133. Similarly, Appellant Umar Khalid also delivered speeches
Amravati on 17.02.202, urging protests on 24.0220, which coincided
with the Sate visit of the President of the USA, which is alleged by the
prosecution to have deliberately been timedctuse violent riots on
23/24.02.2020 tgarner iternational attention.

134. The above ra@, as assigned by the prosecution to the Appellants,

cannot be lightly brushed aside.
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135. At this stage,considering the evidencen recordand the events
unfolding in the allegedconspiracy prima facie it appears that the
Appellants were thdirst ones to et after theCAB was passedn early
December 201,%y creatingWhatsAppgroupsanddistributing pamphlets

in the Muslim populated areasalling for protestsand ChakkaJaams
including the disruption ofessentiasupplies The prosecution case further
alleges that the Appellants weoenstantlypreachingto the masseby
misleading thenmto belieung thatthe CAA/NRCis anAnti-Muslim law.

136. It was contended by the learned Solicitor Genethht the
AppellantsSharjeel Imamand Umar Khalid, were the intelkectual
architectsbehind the entire conspiracyorking in tandem with the other
co-conspiratorseach of whonplayedtheir respectiveroles infurtherance

of the said conspiracysuffice it is to say that the alleged inflammatory and
provocative speecheselievered by the Appellants, when considered in
totality, prima facieindicates towards their role in the alleged conspiracy.
137. In sofar asthe submission of theedrned counsel for thieppellant
Sharjeel Imamthat the appellant was in custody since 22020 and
remained in custody at the time tbie riots and atthe meetings where the
State visit of the President of the USA was decided to be the turning point
is concernedwe find that this argument has no meilit is irrelevant
whether the appellantvas physically present at the protest sites or in
meetings post 28.01.202@s it is allegedthat dl the initial planning,
creation of groups, conceptualization, and incitement regarding the
CAA/NRC had been completed by that poiatrther, it is allegedhat he
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co-conspirators and the Appellanwere workingtogetherand were aware
of the ultimate goalas is reflected from their speeches #émelcirculation
of pamphletsThus, in our opinion,ie mere absence of Appellaéditarjeel
Imam a few weeks prio to the ultimate riotsand the AppellantUmar
K h a | abgkiice a day or two befpes this stagemaynot be sufficient to
mitigate their role, asthey havebeenalleged to béhe key conspiratsrin
planning and designing tlseheme of events

138. As faras he plea made on behalf of thgppellans thatthe alleged
acts of the Appellants, would at best, fall un@ection 13of the UA(P)
Act, that is, Chapter Il of the UA(P) Act, but not under Chapter IV of the
UA(P) Act, is concerned, we may note thaistiCourt while exercising its
appellate jurisdiction in the present proceedjrgsing from the refusal to
grant bail, is not required nor is it empowered to hold a detailed analysis of
the evidencdor determimng the validity of theaccusationgevelled against
the Appellants.

139. The karned counsel fahe AppellantUmar Khalid, apart from the
abovesubmissions alsostressedn theplea ofchange in circumstancés
secure Bail It is pertinent to note thathe first bail application othe
AppellantUmar Khalid was dismissed by the learn&édal Court vide
Order dated 24.03.2022nd an appeal thereagainst wismissed bya
Coordinate Benclof this Court,vide Order dated 18.10.202&.would not
be out of place to mention that the argumeaddressean behalf of the
AppellantUmar Khalid before this Courthave already been raiseshd
considered bythe Coordinate Bench of this Coumvhich, aftergoing
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through the material against this Appellant as well as the detailed Order of
the learnedspecialCourt, found that prima faciecasewas made oytasis
reflected in itsobservationsn the Order dated 18.10.20ZPhe Appellant

Umar Khalid thereafter preferred a Special Leave Petiti@BLP) before

the Supreme Courtigainst the Order dated 18.10.202@hich was

ul t i mdastnisskdyas withdrain upon a request made
account ofthe allegedchangein circumstancesSubsequentlya second

Bail Application was moved before the learrigthl Court which came to

be dismissedide Order datd 28.05.2024and the present appeal has been
filed assailing the sai@rder.

140. The learned counsel for the Appelladdmar Khalid contendethat

there arethree changes in circumstancagmely first, the passingf the
judgmentof the Supreme Counh Vernon (supra),secong a plea forbail

on the ground oparity with the co-accused who were granted bail by the
Coordinate benclof this Courtpostdismissal of his bail applicatiomnd

third, thefurther period of incarceration undergone.

141. Proceeding with th said submissions, we may nitatthe Supreme
Court in the case dfernon (supra), on which the Appellattmar Khalid
placesreliance had heldwhile examining the question of grant or refusal

of bailandt o s at prim& facie tefl, ¢herdi has tde atleast surfaee
analysis of probative value of the evidence and the quality or probative
value to satisy the Court of its worthNotably, in Vernon (supra) the
material against the appellant therein had weak probative value, being

hearsay evidenceayith therecoveryhaving beemqmadefrom the possession
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of a co-accused and not from the Appellamimself However, in the
present case, the probative value of évedence against the Appellants
Sharjeel Imam and Umar Khalids detailed out by us in therégoing
discussion prima facie and at this stage, cannot be brandedwask
Therefore, there is no merit in this plégis alsopremature to evaluate the
veracity of the material available on record at this stageh assessment
shallhave tobe madeby thelearnedTrial Courtat an appropriate stage of
the trial however at this point,the evidencecannot be ignored by this
Courtto formulate grima facieview to examine the presefsppeals

142. As far as the plea of parity is concerned, the learne® Sad
contended that the Orders granting bail to theaotused persons
Devangan&alita, Natasha Narwal, and Asif Igbal Tanha, were challenged
before the Supreme Court in a Special Leave Petition, &ind. (Crl.)
Nos. 42874289/2021 The Supreme Coyrvide Order dated 18.06.2021,

while issuing notice in the said Sltiad directed as under:

Al n the meanti me, the I mpugned | uc
betreated as a precedent and may not be relied upon
byanyofthggar ti es i n any of the proceec

143. The Suprene Courtyvide Order dated 02.05.2023, while disposing of
the said SLP, made the abewentionedinterim direction final/absolute,
with a caveat that if a eaccused seeks parity, the same must be established
and made out before the concerned Court. We quite from the said
Order of the Supreme Court as under:

ARThe appl i-acaused. Ifithe coaccused is
entitled to a plea on parity, that is for him to make and
the Court to consider. We want to make it clear at a
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cost of repetition that the purposé the interim order
dated 18.06.2021 was that the expounded legal
position regarding statutory interpretations in a bail
matter should not be utilized in proceedings either of
co-accused or any other person or any other matter.

With the aforesaid clan€ation the interim
directions dated 18.06.2021 are made the final
directions in the matter. o

144. A careful reading of the above extracts would reveal that, while
disposing of the SLP, the Supreme Court not only made the said restraint
absolute and final bwtlso reiterated that the interpretation of law rendered
in the Impugned Judgment therein, on which the Appellants herein are
seeking parity, cannot be invoked either byacoused or any other person

in any matter. The only limited caveat preserved is ghat-accused may
independently seek parity, which plea is required to be specifically made
out and considered on its own merits by the concerned Court. Thus, the
effect of the Supreme @ocusedintagurggi r ect i
parity which shall b adjudgediehorsthe Judgment of this Court granting

bail to Devangana Kalita, Natasha Narwal, and Asif Igbal Tanha.

145. To consider the contention of the Appellants on the issue of parity,
we may note that is crucial for the Courts, while decidirsgich aplea, to
examinethe role attributed to the accused and their position in relation to
the incident in juxtaposition tthat ofthe ceaccused who was afforded the
benefit of bail.

146. Having noted the abové, is observed thathe ceaccusedoersons
namely,Asif Igbal TanhaDevanganaKalita, and Natasha Narwalere

enlarged on bail by Coordinate Bench of this Court. In the conspectus of
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the allegations levelledit emerges that the role of the AppellaStzarjeel

Imam and Umar Khalid igrima facie grave in the entire conspiragy
having deliverednflammatory speeches on communal linesnstigate a

mass mobilization oimembers of theMuslim Community In contrast,
although the coeaccused personmamed abovewere present in the
conspiratorial meetings ad were members of the WhatsApp groups,
however,their role was limitedwhen juxtaposed witliheseAppellants
Thereforejn our careful consideratiothe plea of paritys notmade out.

147. As far as the thirdimb of submissions on delay in trial and
prolonged incarceration is concernetve have already discussed the
position of law on thisissue in detail hereinbefore in the preceeding
paragraphs. Needless to say, the prosecution has strongly alleged about the
magnitude,and involvement ofnumerous conspirats, individuals, and
organisations, who are stated to have mobilised thousands of people in
protest within the National Capital of Indieesulting in 54 deaths, injuries
caused to numerous persons and destruction of movable and immovable
public and privée propertiesThe investigating agency has made earnest
efforts to unearth the alleged demted conspiracy, as is evident from the
undisputed fact that the chargesheet runs into more than 3,000 pages, with
an additional 30,000 pages of electronic entde The State carried out a
detailed investigation, which led to the arrest of several individuals and the
filing of four supplementary chargesheets, with multiple accused persons
chargesheeted, and as many as 58 witnesses, including protected

witnesseswhose statementsnder Section 164 of the Cr.P.®@ere also
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recorded before the learned Magistrdtesuch a background, the pace of
the trial will progress naturally. A hurried trial would also be detrimental to
the rights of both the Appellants and tBtate.The parties have informed
this Court that the trial is currently at the stage of hearing arguments on the
framing of chargeghus, it indicates that theases progressing.

148. Keeping in view the nature of the allegations, and specifically the
submssion of the learned Solicitor Genegrald the lemed SPRhat the
present is not acase ofregular protest/riot matter, but rather a -pre
meditated, welbrchestrated conspiracy to commit unlawful activities
threatening the unity, integrity, and soverajgof India, it becomes the
arduous task of the Court to strike a balance between individual rights and
the interests of the nation, as well as the safety and security of the general
public at large. Therefore, these appeals do not succeed.

149. We make it cleathatany observations made hereinabove shall not
be construed aan expression on the merits of the case athemvidence,
which will have to withstand the rigours of cressamination and trial. It

is further clarified that these observations shalt, no any manner,
influence the trial before the learnddal Court as they have been made
solely for the purpose of examining the bail to these Appellants.

150. Accordingly, in the peculiar facts and circumstances of the present
case and in view of the forgoing discussion and analysis, the present
appealsthat is,CRL. A. 184/2022and CRL. A. 631/2024, are dismissed.

The pending applications, if anylsostanddismissed.
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CRL.A. 677/2022,600/2022,210/2022 AND 233/2022: ATHAR KHAN,
SHADAB AHMED , ABDUL KHALID SAIFI AND M OHD. SALEEM KHAN: -

151. As per the prosecutionodassignedor ati on.
these Appellantsin the alleged conspiracy are closely interwoven and
intertwined Therefore, for the sake of convenience and brevity, we deem it
appropriate to deal with them together.

152. In the case of thprosecution that in thpresent conspiracy leading

to the ultimate violent riots in Delhi, thppellants Athar Khan, Shadab
Ahmed Abdul Khalid Saifi, andMohd. SaleemKhan, haveplayed a vital
andsignificantrole in thehatching of the conspira@nd executingt. The
Appellants, except Saleem Khare alleged to bmembers oft leastone

or more groups, such as DRSCGAB Team,United Against Hate (UAH),
etc, as well as their regularesenceit the conspiratoridkecret meetings
held bykey conspiratorsat undisclosedocations has also beesought to

be establishedThese acts were allegedly in furtherance of the objective of
creating multiple protest sites, coordinating among members,latirau
instructions and information related to protests, strategizing mass
mobilization, and escalating protestsdkkajaams into violence by
stockpiling weapons, acid, petrol bombs, stones, etc.

153. It is further alleged thatthe DPSG WhatsApp group, of vehi,
amongst other peoplée AppellantsAbdul Khalid Saifi, ShadabAhmad

and Athar Khan were a part of, functioned as the umbrella bddy
organizing mobilization, fundraising and legal aid for protests in secrecy
and werecoordinating the efforts ohe smaller WhatsApp groups such as
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JCC, JACT,and theJMI Coordination Committee (JMICChas well as
organisations involved in protest sites and local mobilizations.

154. It is case of the prosecution that furtherance of the conspiracy, it
was apart of theagreedstrategythat 24x7 sitin-protest sites created near
mosques and lanes dMuslimdominated areas would be shifted to high
traffic roads and converted intochakkajaam thereby obstructing
movement of the main road. This escalation leadinghttkkajaam was
allegedlyintended to provoke police intervention, which would then be met
with violent confrontations, including destruction of public property
through arson and other violent methotiseseideas were propagated by
theallegedmasterminds of # conspiracythat is Sharjeel Imam and Umar
Khalid. The Appellants are also accused of having participated in atleast
one or more protests called either by tkelmesor by the other ce
conspirators.

155. The prosecution has alleged that, amongst oth@cagsed persons,
the Appellants were also responsible for creating, organizargl
managing the protest sites. In pursuance of the samépalants have
been alleged to have attended one or the @ivespiratoriaineetings held
on 08.12.2019 at 6/6 Jamgra, Bhogal, Delhion 23.12.2019 forthe
creation ofthe Khureji protest siteon 26.12.201%t theIndian Social
Institute, Lodhi Colonyon 02.01.2020 athe Gandhi Peace Foundation
where he creation of additional protest sites and making them wamdn
childrencentric was discusseahdon 16/17.02.2020 where it was planned

to carry outa chakka-jaamduring the visit othe President of the USA.
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156. Specifically, he AppellantAbdul Khalidis alleged tohave beerihe
organizer and creator ahe protest sites at Khureji, Karawal Nagar,
Kardam Nagarand Nizamuddin. He is also alleged to hadelivered
provocative speecheastendedto incite people on communal lindsurther,

he isaccused of havingent a message on 03.02.202@he DPSG group
instrucing people to cover CCTV cameras installed by the Police with
black tape.lt is further alleged that the AppellaAbdul Khalid raised
funds in furtherance of managing protest sites, and he also received money
from coaccused Ishrat Jahan for the procunehud firearms.

157. The Appellants ShadabAhmed Mohd. SaleemKhan, Athar Khan

and others, including eaccused Salim Malik @ Munnare alleged to
have been responsible for the mobilization, organization, initiati@md
management of the protest site ab@tiBaghi Mustafabad.

158. As per the prosecution, otl1.02.2020,when the visit of the
President of the United States of America was officially announced for the
dates of 24/25.02.2020, the members of the DR#&gedly encouraged
people to protest on therséts so as to attract international attention and
criticism towards the IndiaGovernment. As part of this mobilizatioon

the same date, thppellantAthar Khanis accused of givinghe date and
time for theMahila Ekta Yatraghat were conducted atwaus protest sites
on 14", 15" and 18 January 2020.

159. It is dleged that ameeting on 20/21.02.2020 at Chand Bagh was
attended bythe Appellants Athar Khan Shadab Ahmed, Saleem Khan
and otherco-accused personwhereinthe arrangement of financeams,
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and petrol bombs for killing people ancbmmitting arsonwas discussed.
After the said meetinggeople fromthe Madina Masjid, Seelampur protest
siteallegedlymoved tothe Jafrabad Metro Station and completely blocked
the 66foot roadthere on the vening of 22.02.2020. This is claimed to
have been the first step in escalatprotests intoviolent riots under the
guise of a disruptiv€hakkaJaam

160. The prosecution furtheralleged that during the course of
investigations it was found that on the niglof 22.02.2020, the DPSG
membersincluding theAppellant®ithar Khan and Shadashmed, held a
meeti ng at AyGhand Baghbally, attereedtby prorest site
organisers from Norttast Delhi. They were informed thahe Chakka
Jaam at Jafrabad had beencarried outas perthe conspiracyand were
directed to visit theprotest sitesn their respectiveareas to inciteriots
through similarChakkaJaam It is further alleged that the students of
Jamiawere instructed to leavile rioting sites prioto start offiring and
bombing.

161. Itis also the case of the Prosecution that, on 23.02.2020, the protests
escalated into coordinated attacks on police personnel antusims,
along withwidespread destruction of public and private propehile
local women were not significantly involved in the violenegound 300
women from Jahangirpuri weilegedlytransportedirst to the Shaheen
Bagh protest site and then to the JafrabhdkkaJaamsite to take part in
the riots. At the saidlocatiors, the DPSG membersare said to have

provided them with stones and red chilli powder to allegedly tatget
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police and nofMuslims, with the intent of sparking largeale riots.The
movement of protestors from various protest sites to other locatiags
allegedlyinitiated to causedisruptive chakkajaam leading toattacls on
police personnelnd norMuslims.

162. It is further alleged that othe night 0f23.02.2020, a meeting was
held at oneMu k h t lyoase id €hand Bagh, attended by DPSG members
including the AppellantsAtharKhan and Shadab Ahmed along with
absconding accuse8ulemanSiddiqui and Ayub Sincethe riotshad not
reacled the desired scaler metthe satisfaction of the conspirators due to
the presence of th€CTV camerasinstalled in the areahe Appdlant-
Athar Khan allegedly instructed the AppellantSaleem Khan and co-
accusedSalim Munnato destroy/ dislocatethe CCTVs cameras. The
AppellantShadabAhmed concurred with thigplan and confirmed that it
would be carried out through his team members.

163. They are, thus, alleged to have participated in discussions regarding
the sequential and coordinated destruction/disabling atvhost 30
Governmeninstalled CCTVs over a stretch of3tkmin Chand Bagh and
adjoining areaswhich, on 24.02.202000k placebgween 12:09°.M. and
12:45 P.M., Allegedly, another CCTV cameracapturel the Appellant
SaleemKhan actively dislocating one of the camerésgrebyconfirming
the execution of the plan

164. It is alleged that wcethe CCTV cameras werdislocated/covered
by 12:50 P.M,, largescale mobilization and violent outbreaksllegedly

took placeas part of the conspiraciRiotersare allegedto havelaunched
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coordinated attacks usingdarms, acid, swords, and other sharp weapons
causinginjuries and deaths oflaw erforcement officerswhich ledto the
registration of the presestibjectFIR. It is further alleged that a Slingshot
(Gulel), fixed at roof parapet, was also used to throw acid bottles over the
police personnel to get maximum casualtiés.is alleged thatthe
installation of Slingshot was not a spontaneous act and demonstrates pre
planned conspiracy.

165. The AppellantAbdul Khalid is also alleged to be one of thencipal
conspiratorsas he waseportedlyinvited to an alleged celebratory meeting

on 25.02.2Q0 atthe Indian Social Instituteafter the riots had taken place

on 24.02.2020. 1t is further alleged that in this meetiagplan was
discussedn finding a scapegoat to be blamed for the rimtsl as a cover

up, relief and rehabilitatiof the victins of the riotsvas used

166. It is also alleged that the members of the DPSG, including the
Appellants, did not anticipate that due to the severity of the conspiracy,
some members would change track and would threaten to expose the
conspirators. It is allegetthat one Mr. Owais Sultan Khan had repeatedly
sent messages on the DPSG WhatsApp group showing reluctance to be a
part of the violence perpetuated in the events, before exiting from the
Group. It is alleged that the conspirators added new members anddlzske
members of the group to delete the DPSG Chats from their phones,
following which some of the Appellants and conspirators were also

strategically removed from the group, some before and after their arrest.
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167. Itis also alleged that on 26.02.2020, thepAlbantAbdul Khalid and
other ceaccused persons moved from the Khureji protest site to main
Patpargan] area, where they allegedly engagestialence against the
Police using firearms and other weapons. For this incident, FIR No.
44/2020 under SectionglZ, 148, 149, 186, 188, 332, 353, 307, 109, 1208,
34 of the IPC, and Sections 25 and 27 of the Arms Act, came to be
registered against éAppellantAbdul Khalid and the c@accused persons,
including Ishrat Jahan, leading to their arrest.

168. During the courseof trial proceedingsin the present FIRthe
Appellantsmoved their respective applications seeking regular bail before
the learnedrrial Court These applicationsame to be dismissed for the
Appellants Athar Khan ShadabAhmad Abdul Khalid Saifi, and Mohd.
SaleemKhan vide Orders dated 12.10.20223.10.2022, 08.04.2022, and
22.03.2022, respectivelieadingto thefiling of the present appeals

SUBMISSIONS OF THE APPELLANTS -

169. At the outset, the learne®enior Munset appearing for the
Appellans submitted thatthe Appellantshave clean antecedents and have
been falsely implicated in the present ¢asaelely on account of their
association with protests against the CAA and NR@as contended that
the prosecution has relied upon the pieces ofeemdcollected by them in
other similar FIRsto build up a case in the present one.

170. They submitted that thémpugned Ordersare entirely based on

conjectures and surmisesnd the allegations levelled against these
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Appellantsdo not pass thprima facietest which woulddemonstrateéheir
involvement in the conspiracyf instigation, funding, or outbreak of
violence in the NortiEastDelhi riots. It was further contendedhat the
participation of the appellants wéisited only to the extent of peaceful
protests againsthe CAA and NRC, and they wee not part ofany
conspiracy to instigate communal violence teagntuallyerupted intahe
riots, as alleged by the prosecution.

171. The learned counsels jointly submitted that there are deficiencies in
the staterants of the Protected witnessesmd most of them have been
recorded after a considerable lapse of time from the ddteeodgistration
of the FIR,and mostly aftethe arrests of thé\ ppellants with an aim to fill
up the gaps ithe prosecution case,fact which in itself castdoubton the
veracity and the credibility of the witnessésalso indicates that these may
be planted witnegs Reliance was placed on the decisioBalak Ram vs
State of U.R.(1975) 3 SCC 219

172. It was contended that the easf prosecution is built arouraimnibus
statementsmade by these withessescontaining sweeping allegations
without attributing any specific overt acts to any of thAppellants
Moreover, he submitted thabd Appellantswere not evemamed in the
first FIR which was registered in connection with the riots.

173. The Learned Counsels urged that the Police witnesses, including
Constables and Head Constables from B¥yalpur have given almost
identical statements across all three FIRs, suggesting that thendeists

were either templated omanufactured Same is thenature of the
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Statements of the Protected Witnessa®l theydo not inspire confidence
and it is very unlikely that the conspirators would have openly discussed
their plans in the presence of sgars.

174. They further submitted that the prosecution has relied upon the fact
that theAppellantswere part of certain WhatsApp groups or were present
In certain meetingsThe mere presence in a WhatsApp group, not being
banned organizationsor attending metings without any overt act or
instigation cannot be construed as participation in a criminal conspiracy.
175. With respect to the Appellants Athar Khan and Shadab Ahmed, it
was pointed outhat they were added to the DPSG WhatsApp group only
on 22.01.2020and they have not posted a single messagéat group
demonstrating any intention of blocking roads or causing riots.

176. Further, it was contended that the statement ofiteessOwaisi
against theAppellantAthar Khan was on account of a personal angip

and therefore, cannot be used against him.

177. The learned counsel further submitted that the prosecution placed
reliance on the footage recordég one ofthe CCTV cameraswhich
shows thepresence ofAppellantAthar Khan at the spot where the
meetingsof 22" February, 2020 and 23February, 2020 allegedly took
place. However, the said footage establishes nothing more than this and
does not demonstrate that he was planning tchaskajaam or indulge in

the alleged riots.

178. The learned counss&lurther submitted that the Investigating Agency
hasalsofailed in establishing thahe management ofryy of the protest
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sites wasin any manner connected with the riots that took place &h 24
February 2020They contended thahé protest sitthad beersustaired for
many days before the commission of the alleged riotsirating absence of

any material to corroborat¢he p r o s e c staory theydcannot be
implicated in the present case.

179. The learned counsébr the AppellantAthar Khan further asserted

that none of theProtected Witnessesiamely, Golf, Bravo, Silver, and
Parvez have accored any specific role to ie Appellant They merely
stated in vague termthat the Appellant was responsible farganizing
chakkajaam It was urged that neither the cent of the speeches allegedly
delivered by the AppellanAthar Khan, nor any specific role played by
him, has been elaborated upon or revealed by any of the withesses whose
statements were recorded up to the time of his arrest.

180. The learned counsel furthesubmitted that the Statement tife
Protected WnessVenus under Section 16lof the Cr.P.C., dated
16.07.2020, simply mentions that he allegedly saw ApgellantAthar

Khan receivingmoney fromthe coeaccusedlahir Hussain However, no
details regardinghe date, time, or manner of such alleged transaction have
been specified. The learned counsel also pointed out similar defects and
contradictions in the testimonies of the protected witnesses Radium, Silver,
and Sodium regarding the location of the altkgenspiracy meetings on
22.02.2020 and 23.02.2020.

181. The lkearned counsdbr the AppellantAbdul Khalid Saifi, submitted

that there has beemo recovery ofany incriminating materigl such as
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weaponsor literature etg.from theAppellant. He further argudtat in FIR
No. 44/2020,the allegations under the provisions of the Arms Act have
been droppedjua the Appellant inthe SupplementaryChargesheet filed
therein,and that the Appellanthasalreadybeen granted bail in the said
FIR.

182. The learned counsel ffilner contendedjua the AppellantAbdul
Khalid Saifi, that the prosecution has relied on the statemer®saiécted
Witness Saturnto allege that thé\ppellant met with ceaccused Umar
Khalid and Tahir Hussain on 08.01.202¢hich allegationwasalsorelied
uponby the prosecution in FIR 101/2028e submited that tie Appellant
now stands discharged in the said célses there is naelevantevidence
as towhat was discussed the saidmeeting.

183. The learned counsel further urged that the messadlbe DPSG
chat wheran the AppellantAbdul Khalid Saifi states thafiKhureji has a
high potential of becoming the next Shaheen Baghinnocuous Even
assuming hat the Appellantauthored thesaid message no adverse
inference can be drawtherdrom, as it was sentat a time whenthe
Shaheen Bagh protest site waglely regaded as a symbol of peaceful
protest.

184. On theallegation offunding the riotsthe learned counsel submitted
t hat the prosecutiondés <cl ai mprimas unsu
faciereveal any culpability on the part of tA@pellants He further argued
that no connection has been established betweeAppellantsand either

the riots or any alleged terror funding.
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185. The learned counsel urged that the CDR of the Appefsmir

Khan, establishing his presence in tieand BaghandYamuna Vihaarea

cannot be taken gwima facieproof of his involvement in the riotsThe
AppellantAthar Khanis a resident of th€hand Bagharea the CDR is

therefore naturallybound toreflect his location in the said area, whidly

itself does not indicate or suggest his involvement in the.riots

186. The lkearned counsgfiuathe AppellantSaleenmKhan submitted that
despite the prosecutionbdbs assertion
identify attendeg at alleged meetings on 16/17 February, 22/23 February

and 23/24 Februarp020 atChand Baghno footagehas been produced

showing theA p p e | presentebas any of these locations. Appellant

Is conspicuously absent from aluch recordings. Therefe, the
prosecuti onds assert ianymolgectigeregidentd t S ubs
and this omission is fatal to the prosecution's narrative.

187. The learned Counsel further urggdathe AppellantSaleem Khan,

that no CDRs, message logs, WhatsApp chat logeesshots, or other

electronic evidence have been placed on record to substath&te
allegations regarding his membership in WhatsApp grgupsKk hi d mat 6 an
0 Sav e Co roshisialteged comnacton witppellantAthar Khan.

The prosecution has fadl to establish any active participation by the
Appellantin these groups or any inciting content attributable to him.

188. It was further submitted that the Appella®aleem Khan is being

subjected to multiple proceedings based on substantially the samecevide

under different FIRs with overlapping narrativéte submitted thatugh
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parallel prosecutions amountdouble jeopardywhichis impermissible in
law.

189. The learned counsdior AppellantSaleemKhan further submitted
that the prosecution relies uponettsupplementary statemeuwit protected
witnessSilver, recordedunder Section 16df the Cr.RPC., to assert that a
meeting relahg to the protests was held at the Appellant's residenEe at
75, Gali No. 3, Chand Baglhdowever,it was contended thahereare no
specific allegations or factual details regarding what transpired in the said
meeting.

190. The learned counsel argued that the only alleged ovedtabuted

to the AppellaniSaleem Khars theturningaway of a CCTV camerand

he has already beemagted baiin the FIR No.60/202Q registeredjuathe
said offence

191. The learned counsels submitted thatpmona faciecase has been
made out against thé\ppellans as the accusations are inherently
improbable and wholly unbelieviable, moreovehe presmption of
innocence is dundamentahuman right It was urged thaliberty should
not be ordinarily interfered with unless cogent reasons exist. He placed his
reliance onRanjitsing Brahmajeetsing Sharma v. State of Maharashtra
(2005) 5 SCC 294 in suppaof this argument.

192. Moreover, it was submittethat the AppellantShadabAhmed is
already on bail in connectiowith two FIRs No. 60/2020 and 136/2020
registered against hinmvide Order dated 03.09.2021 and 31.12.2020,

respectively.

CRL.A. 184/2022 &CONNECTED MATTERS Page85o0f 133



2025 :0HC : 78 32-08

193. Similarly, it was sbmitted that the Appellarfaleem Khayphas been
implicated in two other FIR$1owever, he has already been granted regular
bail in FIR Nos. 60/2020 and 136/2020 by competent courts after due
consideration of facts and law, thereby negating any appreheoisibght

risk or repeat offending.

194. The learned counsels for tiAgpellantssubmitted that the evidence
relied upon by the prosecution is wholly insufficient to bring home the
charge under Sections 13, 16, 1and 18 of thdJA(P) Act, andtherefore,

the statutorybar under Section 43D(5) of the said Act would not apply in
the facts of the present casewas contended that evemima facie the
essentialngredients of thallegedoffences under the UAP) Act have not
been made out.

195. The learned counsellsodrewour attentionto theallegationsagainst

the co-Accuseds), DevanganaKalita and Natasha Narwabnd submitted

that there is similarity in the allegations made against the Appellants with
these ceaccused personsie submitted thatas pertheBrsecut i ono6s
case, Devangana and Natasha were involved in managing protest sites at
Seelampur and Jafraba@hdhadalso visited other protest locations. Thus,

it was submittedthat as the alleged role of th&ppellantsis not greater
than, and may be emn lesser than that of -@xcusedNatasha Narwal and
DevanganaKalita, who have been enlarged on bail by this Coand
especially in view the fact that the Appellants have been languishing
behind bars for more than 5 years, and there is no likelihodldeofrial

concluding in the near futurehe Appellantsdeserve to be enlarged on bail.
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SUBMISSIONS ON BEHALF OF THE STATE :-
196. The learned SPP submitted that the conduct oAgpellantsclearly

demonstrates their involvementthe preset case as theywere engaged in

creating protest sites and delivering inflammatory speeches not only in the
Capital but also in different parts of the country. He argued that the
Appellantsactively played their role in the larger conspiracy and facilitated
its executionThe investigating agency, he asserted, has collected sufficient
material to implicate them in the offences for which they have been eharge
sheeted.

197. The learned SPP further referred to the Statement of various
witnesses in order to highlight the Appellants i nvol vement
conspiracy and the ensuing violencerotBcted Witnesdenus, he
submitted, in his statement under Section 164 of the Cr.P.C., statetie
Appellants were part of the main umbrella boityat is DPSG, and further
stated that the ppellantsShadab Ahmed, Athar Khan, and Saleem Khan,
alongwith others, started the a@AA/NRC protestsiear his residence and
were present amongst those who engaged in violence against the police and
the public, leading to the attack on DCP (Shahdar@p Aokulpuri, and

HC Rattan Lal, who was killed in the incident that took place on the
Wazirabad main road.

198. The learned SPP further argued that the Appekdnaul Khalid,
alongside ceaconspirator Umar Khalid, both being members of UAH,

attended the Jantdantar protest on 07.12.2019, with otheramrused
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persons, which is evident from his CDR locatibte submitted that this
Appellant was also a part of the CAEEAM and the CAB WhatsApp
group.He submitted thate CDR location corroborates the fact thathad
attended the agitation organized against the CAA at Jantar Mantar on
07.12.2019.

199. The learned SPP further argued tlFabtected witnes§ohny and
Bravo have stated about the presencetha AppellantsAthar Khan,
Shadab Ahmad, Saleem Khan, in timeeting on 16/17.02.2020 at 2:00
A.M., scheduled aChand Baghpertaining to causing disruptivehakka
jaamsto confront and to use violence.

200. Relying on the statement of Pluto, he further submitted that the
Appellants attended a secret meeting on the r§0/21.02.2020, and
their conversations, along with other-aocused, were heard by this
witness wherhe had gone to deliver biryani to oAey y dasénsent office
atChand Bagh According to Pluto, pl ans
Del hi 0 unss,patgl, ahd other means, and funds had already been
arranged for the said purpose.

201. He further submitted that the Protected Witnesdeadium and
Sodium have also stated that during these meetings, there were open
discussions regarding escalation aflence and setting parts of Delhi on
fire. It was also discussed that arrangements were being made for funds,
firearms, and petrol bombs to be used for killing people and committing

acts of arson.
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202. The learned SPP submitted that the Appellndul Khalid, on
23.02.2020, along with the @xcused Ishrat Jahan, shifted from the
Khureji protest site to the main Patparganj Road and blocked this arterial
road in a mixed population area. He submitted that another protected
witness Peter, has also deposed tostleifect. He further submitted that,
later on the samalay, that is, on 23.02.2020, they converted this disruptive
ChakkaJaaminto a violent attack on police personnel and-iurslims by
using firearms and other deadly weapons. An FIR No. 44/2020 was
registered at P.S. Jagat Puri in this regard.

203. The learned SPP contended that 3% February, 2020, the
Appellants Shadab AhmedSaleem Khan, an&alim Malik @ Munna
moved from the Chand BagWlazzar protest site and occupied the main
road near the Mazar. €l initiated a disruptiveChakkajaam on the
WazirabadGhaziabad Road, which subsequently escalated into attacks on
Police personnel and ndvuslims, as well as damage to and destruction of
Government and Private Properties by engineering violent riots\e9é
Bravo, in his statement under Section 161 of the Cr.P.C., has described the
sequence of evenksading up to this incident.

204. The learned SPP further contended that 24.02.2020, the
AppellantsShadab Ahmed, Saleeidhan, Athar Khan and eaccused
Salm Malik, gathered a large crowd armed with stones, rods, swords,
firearms, petrol bombs, acid, knives, and slingshots. These Appellants
provoked the crowd, which resulted in larggale violenceHe submitted

that the AppellanSaleem Khan is also seen inthe CCTV footage
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dislocating one of the Cameras. Thisalso corroboratedoy a protected
witnessGold, who has stated that thsppellantsAthar Khan, Shadab
Ahmed, Saleem Khan, and others were responsible for the riots.
Additionally, HC Sunil, in his Stament, deposed that the Appellant
Shadab Ahmed,delivered inflammatory speeches at protest sites,
provoking the people on religious grounds.

205. The learned SPP also submitted that the Appefadul Khalid, in
furtherance of the conspiracy, was also involiedaising funds from the
NRI s t hr ou g hNewhEdscatidd GMelfare frganisation by
utilizing its bank account for thi€hureji Protest site. This is supported by
the statement of witness Abdul Majeed. Another with@ster,statedthat

the Appellant also received funds from eccused Ishrat Jaharfor the
purpose of purchasing firearms.

206. The learned SPP further urged that the Appeldrdul Khalid was

one of the top conspirators, as is evident from the WhatsApp chats
revealing that he was invitedrféhe conspiratorial meeting at the Indian
Social Institute on 25.02.2020, to celebrate their success and find a
scapegoat to blame for riots as a coverHgp submitted that the Appellant
Abdul Khalid was also allegedly communicating and sharing infoonati
regarding the riots with the AppellaAthar Khan on his personal number,
instead of the DPSG WhatsApp group. He submitted that this has also been
supported by protected witnekdo.

207. The learnedSPP furtheisubmitted that théppellantAbdul Khalid

was removed from the DPSG WhatsApp group after he was arrested on
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26.02.2020 in FIR No. 44/202®e further contended that Charges were
framed against the Appellant and others by the learned Trial @mlat
Order dated 19.01.2024. Thgpellant filed a revien petition against the
saidorder which was dismissed by this Cowitle Order dated 05.11.2024
in Crl. Rev. Pet. No. 988 of 2024.

208. The learned SPP submitted that thougRs have beerregistered
against the Appellants for overlapping sequence of everdting tothe
riots, however, the present casencernsa larger conspiracy invokinthe
UA(P) Act along with other serious offences under tH&C. It was only
later, upon receipt of specific information, thiie Investigation Agency
come to knowthat he present matter pertaithto a larger conspiracy,
which led to the registration of the subject FIR on 06.03.208@refore,
he submitted, the grant of bail to some of the Appellants in previous FIRs
where theyhad been arrayed as an accusedl have no bearingon the
present casand will not automatically entitle the appellants to bail.

209. The learned SPP submittédat the Appellants areattemptingto
conduct a mintrial and argue the bail application aghoughthey were
seeking discharge. Harther submitted thathte Court is merely expected
to record a finding on the basis of broad probabilities regarding the
involvement of the accused in the commission of #tieged offence.
Reliance was placed atahoor Ahmad Shah Watal(supra) and Thwaha
Fasal v. Union of India, 2021 SCC OnLine SC 1000, in support of this

contention.
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210. The learned SPRontendedthat under Sections 18 and 20 of the
UA(P) Act, the maximum punishment prescribiedife imprisonmentand
therefore,merely citing prolonged incarcet®n cannot bethe sole metric

to grant thembail in UA(P)Act cases looking at the facts and
circumstances of the present ggsarticularly when thers noevidence of
any mala fideintent on the part of the prosecution to delay the, ttts
grant of bail is not made outThe reliance was placed to support this
contention on the decision of ti@urtin Jamsheed Zahoor Paul v. State
of NCT of Delhi, 2024 SCC OnLine Del 2926.

211. Additionally, the learned SPP submitted that while libexty the
right to aspeedy trial of an accusesl important it shouldbe balanced
againstthe interest of national security and public ordeore soin cases
involving allegations of terrorism and am@tional conduct. In instances
where there exists a clear possibility ocontinued involvement and
recurrence of offences, bail must not be granted casually. The learned SPP
placed reliance on the decisioh this Courtin Joginder Singh v. NIA
(2025) 1 HCC (Del) 125

212. He reiterated the submissions on the claim of paaitgl submitted
that the role of the Appellants is graver than that of the oth@ccosed

who have been granted bail.

ANALYSIS AND FINDINGS :-

213. We haveconsideredhe submissions advancbkyg the learnedsenior
CounselandCounselsappearingon behalf of the Apellants as well as by

the learnedASG and the learne@PP appearing for the Stasnd have
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carefully perused the Statement of Witnesses, including Protected
Witnessessuch asGolf, Bravo, Silver, Venus, Pluto, Radium, Sodium,
Gold, Peter, Kilo, Jupitedohn, Lamda, Helium, HC Sungtc, along with
the WhatsApp Chats and other electronic evideneeluding the relevant
CCTV Footage.

214. We have also perused the Impugned Ordgased 12.10.2022,
13.10.2022, 08.04.2022, and 22.03.2028d find that the leaed Trial
Courthas enumerated the statements of all the abwmtionedprotected
witnesses and other witnesses in detdhile also noting thallegedrole of
the Appellantsin the conspiracy and the othallegedevidence against
them from paragrapi.0 onwardsin relation tothe AppellantsAthar Khan,
ShadabAhmad and SaleemKhan and from Paragraph 12 onwardsin
relation to theAppellantAbdul Khalid Saifi, in their respective bail Orders.
215. The case of the prosecution against thggeellantsis thatthey have
actively participated in the conspiracy to execute the N6as$t Delhi riots
by playing different role at different stagesfrom its conceptionto its
culmination in late Februarg020. The Appellantsare alleged to have
attended multiplkey meetings organized by the members of the DPSG
andby theotherco-conspiratorsSome of the meetingteavly relied upon
by the prosecutigninclude (1) the meeting helcdon 08.12.2019 at the
Indian Social InstituteLodhi Road, 6/6 Jangpura, Bhogal, Dellherethe
Khureji Protest Site was creatd@) the meeting heldn 02.01.2020 ahe
Gandhi Peace Foundatiomherefurther Protest Sites were created &mel

focus was shifted to making them women and children cg@Yyithe
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meeting held 0ri6/17.02.20Q in ChandBagh, wherea plan was made to
stage achakkajaam during the visit of the President of the US@) the
meeting heldon20/21.02.2020at Chand Bagh, wherethe discussion
allegedly turned to theescalation of violence byburning Delhio and
fkilling peopl® (5) the meeting heldn 22.02.202(etween members of
the DPSGandJCC at Jamia University6) the meeting heldn 23.02.2020

at House of Mukhtyar in Chan8agh and (7) the meeting heldon
25.02.2020 athe Indian Social Institute postots, amongst other meetings
attended by the Appellants.

216. The Prosecution Isaalleged that these meetings were vital for the
Appellants and the co-conspirators where strategies weralevised to
escalate the scale of protests and the magnitude of violertee adopted
for massinfliction of injuries and damages. Apart from this, the Appellants
were membersof various WhatsApp groupsvhich facilitated organized
coordination of protests aride creation of protest sites. These protest sites
were managed, orgemed, and looked after by the Appellantsone way or
the otherThe Appellants are also alleged to have attended various pyotests
with some of them delivarg provocative speeches on religious lin&s.
this stage, we may only adumbrdtee evidence witout undertakingan
extensive analysithereof

217. It prima facie appears that the Appellantsave played their
respectiveactiverole in the conspiracgnd weranvolved inthecreation of
protest sites such as Khureji, Chddagh, Karawal Nagar, Kardam Naga
and Nizamuddin,among othersAs per the prosecutionhése sitesvere
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planned to be escalated by introducimgplence through theuse of
materiab such as sticks, broken glassasid, rods, etc which allegedly
resulted in the ultimate riots on 23.2820. Furtherthe evidence on
record prima facie suggests their presence in various meetings and
especially onthe intervening night of 23/24.02.202@here there were
allegeddiscussions to effect further violence against the Policemen and
nonMuslims. Prima facie it emerges thathe AppellantsAthar Khan and
Shadalkhanwere in agreement to destroy or cover Governnaresialled
CCTV camerasso thatthey could operate fearlessly. These instructions
were given taheAppellantSaleenKhan and ceaccugd Salim Malik @
Munna. Moreover, the Appellai8aleemKhan, can be seen in the CCTV
Footage dislocating one of the Camesdth a sticklike object.

218. We may also note that the bail applicatiohthe ceconspirator
Salim Malik @ Munnawas rejected by thkearnedTrial Court An appeal
was thereaftepreferred before this Coutbeing CRL.A. 552/2022which
was dismissed by @oordinate Benclide Order dated 22.04.2028pon
perusal of the said Order, we are of the view thaimilar role was
attributed to the presentAppellantSaleemKhan who, along with co-
accusedsalimMalik, wasallegedlytasked with destrying CCTV cameras

at the behest ofAppellantAthar Khan with further assistancdrom
AppellantShadalAhmedthrough his team members

219. We find thatthe facts pertaining tthe role of this ceaccusechave
already beenexaminedby this Court and theevidence implicang the

AppellantsAthar Khan, ShadabAhmad and Saleem Khan has been
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discussed in detail by tHearnedCoordinate Benclvide its Order dated

22.04.2024whereinit is observed as under:

129. The riots, which took place in the capital city
of Delhi in the year 2020, were result of deep
rooted conspiracy, wherein the appellant was a co
conspirator. The preparators and conspirators of
suchriots had learnt a lesson from the riots which
had earlier taken place in December, 2019 which
were having similar characteristics and modus
operandi, albeit on a lower scale. The objective of
the conspirators was to escalate protests to chakka
jam and ome crowd in large number was
mobilized, lead and incite them against the police
and others. In order to give a secular look, secular
names/Hindu names were given to protest sites to
give secular color. The conspiracy involved from
moving from protest sitéo designated locations
and to block the main road and highways and
thereby, create confrontal situations, communal
violence, attacking police and paramilitary forces,
damage public and private property by using petrol
bombs, fire arms, deadly weapons, caddombs,
stones, chilli powder etc. Finances were also
arranged and were utilized in organizing such
violence. According to prosecution, the entire chain
of events, clearly reflects conspiracy and from the
testimony of witnesses recorded under Section 161
Cr.P.C. and Section 164 Cr.P.C. as well as from
electronic evidence, i.e. chats of whatsapp groups, it
was clear that appellant was a-conspirator.

30. The learned Special Public Prosecutor, during
the course of hearing, had taken this Court to the
contents of Supplementary Charge Sheet to show
the manner in which the rioter, within ten minutes
of dislocating/disconnecting the last CCTV camera
installed in the areas ofChand Bagh and New
Mustafabad area, committed atrocities, which
resulted in death of HekConstable Rattan Lal and
caused grievous injuries to various police
personnel, including DCP Shahdara, Delhi. The
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footage collected by the prosecution goes on to
indicate the premeditated conspiracy for
mobilization of rioters to not only cause the riots
but also to attack police personnel.

XXX
34.In view of the aforenoted factual matrix of the
case and statements of the witnesses recorded
during investigation, we find that the accusation
made against the appellant maket @ prima facie
true: case against hi m. Consequert
created under Section 43(5) of UAPA,
automatically gets attracted. Moreover, at the stage
of consideration of bail in UAPA, the Court is not
required to do extensive or comprehensive
evaluaton of the evidence and is required to form
opinion on the basis of broad probabilities. The
evaluation is essentially based on surfacealysis
of the probative value of the material so collected.
The Court is, thus, required to assess whether there
are reasonable grounds to believe that the
accusation made against any such accused are
Aprima facie true=z or not. 0O

220. Notably, a Special Leave Petitioneing SLP(Crl.) 6425/2024was
preferred againsthe saidOrder before the Supreme Court, which was
dismissedas withdrawnvide Order datedl0.05.2024 with the following

observations:

fl. After arguing for some time and on our
expressing reservation in entertaining the present
petition, the learned senior counsel, Mr. Salman
Khurshid for the petitioner seeks rpgssion to
withdraw the present petition.

2. Permission as sought for is granted.

3. The Special leave Petition is dismissed as
withdrawn. o

221. We may also note that the Appella&ibdul Khalid Saifi, apart from
being alleged to bea part of the WhatsApp Gups, Conspiratorial
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Meetings,and thecreation of and attendane the protest sites, is also
alleged to have beanvolved inraising and receiving funds f@rocuring
firearms and managg the protest sites. The Statement of Protected
WitnessPeterand Abdul Majeedsupport this allegationMoreso, we may

note that the Charges had been framed against this Appellant and the co
accused persons in FIR No. 44/20Z8oughthe Appellant is stated to be

on bail in the said FIR, however, a challenge was laith¢osaid Order on
Charge before the learned Single Judfythis Courtin a Revision Petition
being CRL.REV.P. 988/2024which was dismissed/ide Order dated

05.11.2024whereinit was observed as under:

fil1l.In the present facts, this Court on a primaiéa
reading of the material on record finds that the
presence and role of the Revisionist has been stated
by the public persons and the police official. The
protests led to one Ct. Vinod sustaining injuriés.
gunshot was fired and the said firearm was ave
recovered from a CCL who disclosed that the same
was provided to him by the Revisionist, who had
instructed him to fire upon the police. The identity
of the Revisionist is not in disputdn light of the
abovenoted facts, this Court finds no ground to
interfere with the impugned orders of the Trial
Court. 0

(Emphasis Supplied)

222. Insofar as the argument of Appellaiibdul Khalid Saifi that there is

no evidence with respect to the allegation of receipt of money by the
Appellant forthe procurement of fireans the samés a matterfor trial and
cannot beadjudicated uporby this Court while examining the aspect of
bail.
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223. Having noted the above,enare of the vieweach member of the
conspiracy, particularly the present Appellantsreyprima facieassigned a
specific role in furtherance of the conspiratilf its execution. We may
note that at the stage of consideratia a bail application, it would be
iImpermissible in law teenter into themerits or demerits of the evidence
produced by the prosecution oecord, which an only be testedat the

trial. Therefore, this Court cannadt this stageform an opinion that the
statemerd of some of the protected witnesses, though recobedatedly
camot be looked intoNonethelesssuch statements shal tesedthrough
crossexaminatiorduring trial

224. It may further be noted thata comprehensive examination of
evidence at this stage may adversely affect the trial. The explanations
advancedby the learned counsels for thgpellantsin respect of the
various $atements of the protected witnessannot be considered in
isolation and suchstatements must be assessed collectively, especially in
casesnvolving conspiracy. Anini trial at the stage of consideration of bail

Is impermissible

225. With respect to the suhission of the learned counsel for the
AppellantSaleem Kharthat the Appellant is being subjected to multiple
proceedings based on substantially the same evidence under different FIRs
with overlapping narratives, we do rfotd any merit in the sam&Ve may

note that th@therFIRs against the said Appellant araatifferentfooting,

as the present case pertains to a larger conspiracy, which led to the

registration of the subject FIR.
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226. On the claim of parityas raised by the present Appellantghile
reiterating our above finding on the effect of the judgment of this Court in
the case oDevangana Kalita, Natasha Narwal, and Asif Igbal Tamina

after perusing the recordpting the evidence as recorded herein aband,
comparing the roles of the Appeils with Devangan&alita, Natasha
Narwal, and Asif Igbal Tanhaveare of the view that the role played by the
present Appellants idistinct fromthe aforenotedco-accused persons who
were enlarged on bail. Therefore, no clasearity is made out.

227. We have already dealt with the aspect of delay and prolonged
incarceration in the earlier part of the present judgement, the case of the
present Appellants is covered under the same analysis of facts and law, and
we may not reiterate the same for the sake@fity.

228. In our careful consideratipraving regards tthe totality of facts

and circumstances as noted hereinabove, these appeals fail. Accordingly,
the present Appealdeing Crl.A. No. 677/2022, 600/2022, 210/202ad
233/2022 are dismissedThe pendng applications, if anyalso stand
dismissed.

229. Needless to say, we have not expressed any opinion on the merits of
the case of these Appellant$he observationsnade hereinaboveare
confined solely to theonsideration of bail.

CRL. A. 271/2022AND 11492024 : SHIFA -UR- REHMAN AND MEERAN
HAIDER

230. As the factual matrix in the present conspiracy has already been

discussed in the foregoing appeals, which are part and parcel of this
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common judgement, the same is not being reiterated for the sake of brevity.
We may, thus, proceed to note that the role ascribed by the Prosecution to
the present AppellaniShifaUr-Rehman and MeeraHaider, which are
intrinsically connected, therefore, it would be appropriate to deal these two
appeals together.

231. The Prosecution hadleged that the Appellants played an active part
in the executing the Conspiraeg they are allegeid beamongsthe key
fundraisers for the protest sites and the ensuing riots in the -Basih
Delhi, bearing responsibility of managing, sustaining anchestrating
Chakka Jaamsat multiple locations. Their actions were in furtherance of
the larger conspiracy by trelegedmasterminds and eaccused persons
Sharjeel Imam and Umar Khalid. The Prosecution has imputed significant
roles to the Appellants ithe entire chain of conspiracy, which we may note
hereinunder.

232. For mass mobilization of Muslim population to protagainstthe
CAA/NRC, the JCC was constituted on 17.12.2019, to bring together
various student and civil society bodies, including the ARJMs alleged

that the main constituents of forming the JCC were Pinjra Tod, AAJMI,
SFI, and other student organizations and activdies the Appellants were
amongst the core members of the JCC.

233. It is alleged that the Appellaeeran Haider was a mémr of
United Against Hate (UAM Apart from the said group, the Appellant

Meeran is alsallegedto be a part of other WhatsApp groups, such as,
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MSGBI G6C JMI 0 @i aCc& aMbBs which took directions

from DPSG

234. Prosecution has alleged thattire initial days, the meetings of JCC
were being held in the campus of the JMI University, later a room was
allotted to AAJMI by the Jamia administration, which was handed over to
JCC. The Office of JCC near the AAIJMI Office was utilized by the
conspirabrs for holding secret meetings and for devising plans, schemes,
etc. for holding protests against CAA/NRC. It is further alleged that in the
entire duration of protests at Gate No. 7 of the JMI University, the JCC
members used the AAJMI Office for computelated work and for
creating posters, banners and social media communications, the
investigation agency has allegedly made recovery of Posters in this regard
and attendance sheet of JCC from the AAIJMI Office. On 26.01.2020, the
Jamia Protest site waghed into a 24x7 protest site.

235. Relevantly, in furtherance of establishing more protest sites, the
Appellants and other eaccused persons are alleged to be responsible for
setting up and managing the protest sites at Jamia, Khureji, Shaheen Bagh,
Hauzrani, SeelampudJafrabad, Turkman Gate, Kardampuri, Mustafabad,
Rehman ChowdShri Ram Colony, InderlokMetro Gate No. 4, etc. The
prosecution has maintained that to aid in sustaining and managing these
sites and other protest sites, the Appellavese activelyengaged in raising

and collecting funds from various sourcesidtalleged that during the
period of 01.12.2019 to 26.02.2020, a total of Rs. 1.60 Crores were
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received by the caccused persons, including the AppellaBisfaUr-
Rehman and Meerd#aider, either through bank accounts or cash.

236. The AppellantShifaUr-Rehman being the President of AAJMI
misused his positiomnd had financed the riots to the tune of Rs. 8.90
lakhs.He usedfake bills of expenses in the name of AAJMI to adjust the
money by oncealing the real expenditumn riots. The fake bills were
recoveredrrom the office of AAJMI on 28.04.2020 at the instance of the
AppellantShifaUr-Rehman revealing thatAAJMI had receivedaround

Rs. 78 lakhs in cash. It is alleged that the AppeHl&hifa-Ur-Rehmarhad
collected and distributed money to engage women and children to be a part
of the protesso thatthe Police refraigfrom using any force against them.
237. As for the AppellantMeeran Haider, the prosecution has alleged that
he had receivie money from several persons, including the Protected
Witnesses, either in cash or bank transfers. During the investigation, it was
allegedly found that Appellarileeran Haiderhas a Bank Account in
Indian Bank, Jamia Nagar, Delhi. During the investigatitme Bank
Statements of the Appell antdés account
he had allegedly received Rs. 80,64through online transfers and had
withdrawn Rs. 36,500through ATM.

238. It is the case of the prosecutitmt a registerwas alsosazed from

the Room of tk AppellantMeeran Haiderrevealingthat Appellant had
received Rs. 4.82 Lakhs. Prosecution has alleged that out of the total
recovered cash amount of Rs. 2IaRhs from his room, Appellant had

received Rs. 50,000 in cash from ofenveer Alj and it was repaid back
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through bank transfer. Furthére hadreceivedRs. 1,05,000/ in cash from

one Ali Imam and his son Akib Aman. Likewise, a sum of Rs. 50,00&¢
received in cash from one Gulam Haider through Nematullahotin
AppellantMeeran Haideris alleged to have spent Rs. 2.86 Lakhs in
connection with the riots and its sustenance.

239. lItis further alleged thab further increase the number of protest sites
and its scale, a group namely, Jamia Awareness Team was created and led
by one Amanullah, and it is alleged that the Appel@ifaUr-Rehman
would bear all the expenses incurred by this team in furtherance of the
protests.

240. The prosecution has alleged that bibth Appellantsvere in constant
touch with each other, as thaae as many as 50 phone calls between the
Appellants, and they were working closely with theaooused andlleged
mastermind behind the entire conspiracy, Umar Khalid. Further, the
AppellantShifaUr-Rehman had attended a conspitorial meeting on
22.02.D20 at Jamia University, in the presence eacoused Umar Khalid

as well as members of the JCC and others, wherein it was planned to send
Jamia Students to carry ochhakkajaamsin Seelampur and other parts of
North-East Delhi by inciting violence andrhing it into riots.

241. Allegedly, the AppellantMeeran Haider, on 22/23.02.2020, had
exhorted the protesters at the protest sites to cahakka Jaanmand to
escalate it into violent riots by attacking police personnel and non
Muslims. It is alleged that éhAppellant asked them to collect stones, sticks

and other weapons if they are stopped by the Police from protesting. It is
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alleged that the Appellaieeran Haider made regular appeals on the
WhatsApp groups for mobilization an@hakka Jaamon 23.02.2020,
particularly on JMJ] asking who all from Jamia joined the Chand Bagh
protest. The Appellants are alleged to have visited various protest sites in
Delhi and instigated the Muslim population to ca@@wakka Jaamunder

the guise of protests.

242. It is further dleged that the Appellari¥leeranHaider was privy to

the fundamental strategies, planning, and schemes of the key conspirators.
He is also alleged to be receiving timely reports about the execution of the
riots and updates on th€hakka Jaamdurning violent, from the ce
accused Tasleem Khan, who also sent the sameadoatsed Umar Khalid.

243. On 24.02.2020, after the key conspirators feared the exposure by
their own group members, there was a flurry of calls between them, which
includes the AppellartleeranHaider receiving a call from Umar Khalid

and a strategy was planned out to shift the blame on Delhi Police instead. It
is alleged that the AppellaieeranHaider was a part of the persons who
were assigned to go to Police Headquarters and to force #fi@ D
Government into holding a press conference in this regard. The Prosecution
has alleged that the Appellants had played their assigned roles in the entire
chain of conspiracy.

244. The AppellantShifaUr-Rehmanand MeeranHaider had moved

their first and semand bail applications before the learned Trial Court,
respectively, in connection with the subject FIR No. 59/2020, and the
learned Trial Court had dismissed the said applicatwhesthe Impugned
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Orders dated 07.04.2022 and 04.12.2024. Aggrievediheilee present

appeals came to be filed.

SUBMISSIONS OF THE APPELLANTS -

245. At the outset, the learned counsel for the Appellants submitted that
even gorima faciecase under Sections 13, 16, 17, or 18 of the UA(P)Act is
not made out against the AppellantseTdllegations against the Appellants
are vague, uncorroborated, and rely heavily on their passive presence in
various meetings, WhatsApp groups or mere association with lawful
student and alumni organisations, without any concrete evidence indicating
intertion, preparation, or participation in any terrorist act or conspiracy. It
was submitted that the AppellaghifaUr-Rehmanwas added to the JCC
group after its formation on 17.12.2019, along with other student groups. It
was submitted that none of the VW¥app groups are banned organization,
thus, no criminality can be attributed towards the Appellants.

246. It was contendedthat the AppellanShifaUr-Rehman, a well
regarded social worker, is associated with the AAJMI, a duly registered
organisation engaged charitable and educational activities. He submitted
that there are no allegations of AAJMI itself having engaged in any
unl awf ul activities, what soever. The
AAJMI, he submitted has been misused against him, despite dbethat

two similarly placed signatories in AAJMI, who were also members of the

JCC, were equally responsible for managing bank accounts, n8aeiy
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Alam and Areeb Hassanand have not been chargleeeted, indicating
prosecutionds pick and choose policy
247. The learned counsel urged that there is no material to suggest that the
appellants proposed or promoted violence. No speech or message, he
submitted has been attributed to the Appellants, wherein they can be seen
inciting or participating in violencet was submitted that, in fact, several
documents on record, including correspondence and public statements,
show that the Appellants consistently discouraged the unlawful and
disruptive activity. Therefore, it was contended that the threshold
requirementb a fAterrori st acto or Aconspir
been met by the prosecution against the Appellants.

248. The learned counsel further submitted that the allegations of
unaccounted fund collection are unsubstantiated and based solely on vague
and uncoroborated testimony of protected withesses and there is no direct
evidence that has been brought on record to show that the appellants
collected or diverted funds for any unlawful purpose. As per the charge
sheet, the investigation into the use of fun@dswcomplete at the time the
prosecution sougisanction under Section 45 of the UA(P)Act. Further, it
was submitted that the allegations of creating fake bills by the Appellant
ShifaUr-Rehmanto cover up transactions are not supported by any
forensic ordirect material evidence linking the appellant to any unlawful
financial diversion.

249. The learned counsel argued that the Appel&intaUr-Rehmanhad

spent Rs. 5,00@0,000 per day for sustaining protest sites, in terms of
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food, water, etc, and had recedsadditional contributions from individuals
based in Middle Eastern countries. slédomittedthat thus, the money was

not used by the Appellant for the any illegal purpose.

250. The learned counsel also submitted thatdppellantMeeran Haider

had no role irfinancing andaisingfunds/resources for execution of riots.

The allegation that he cumulatively received Rs.5.63 lacs approximately
from various sources, out of which Rs.2.33 lacs were recovered from his
house along with a register/diary mentioning dstaf receipt of money,

are false and no material has been placed on record to show that money
was received or used by the Appellant for financing the riots.

251. He further urged that thAppellantMe e r a n  Iegisted #led 6 s
with the main Chargsheet and further material obtained under Section
207 of Cr.EC., has all monetary entries that are received from various
friends/relatvesand t hey were for the Appell ar
the upcoming elections to be held in February 2020. Further, st wa
contended that the Appellant had spent money on personal expenses and
for her mot her 6s treat ment, who wunf or
2019. Hesubmittedthat the money was also utilized for providing supplies
such as water, food etc. in the praseat Jamia Milia Islamia University.

He submitted that even the statements under Secfi6t/164 of the
Cr.P.C., dealing with this allegation, do not disclose the commission of any
offence under UA(P)Act.

252. He submitted that there is no evidence to showttit&a Government

had prohibited protests at the relevant time or that the Appellants were
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involved in any illegal protest, and that any protest or establishment of
corresponding protest sites from Decemb2019 onwards had any
connection to the unfortureevents that took place in Delhi from"2®

26" February 2020.

253. The learned counsel also contended that AlppellantMeeran
Haider was not present at the two meetings on which the Investigating
Agency has placed its reliance, that is, the meeting delithe intervening
night of 16.02.2020 and 17.02.2020Cktandbaghand the meeting held on

the intervening night of 23.01.2020 and 24.01.20205eélampur He
submited that no witness has testifiedqua t h e Appell ant
presence/participation therein.

254. The kearned Counsel for thgppellantMeeran Haidesubmitedthat

after the dismissal of the first bail application, the Appellant preferred a
crimnalAppeal , bear i ng Neeran Hai@eBvs.2SG#,4 | tit
before this Courtwhich was dismissed as thidrawn, with liberty to move
before the learnedirial Courtand consequently, a second bail application
was moved before th&earnedTrial Court on change in circumstances
which was rejected by a simpliciter and mechanical Order, by merely
relying on theOrder passed in the first bail application, without any
independent application of mind as to those chartdesubmitedthat this
appeal has been filed pursuant to the dismissal of the second bail
application.

255. The first change, he pointed out, is tHa& tnvestigating agency has
admitted to the fact that the investigatquathe AppellantMeeran Haider
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is over. The second change, he submitted, is the filind' stigplementary
chargesheet on 07.06.2028ua the appellaniMeeran Haiderand a ce
accusedsif Igbal Tanhawhich has introduced nothing new to incriminate
this Appellant The third changehe submitted, is that the law on bail under
the UA (P) Act has evolved, and the Supreme Court has reiterated that even
I N s uchBailisthesridesJdio 1 s t he exceptiono.
256. Coming to fourth change, he submittésl the availability of parity

with the other ceaccused persons, who have already been granted bail by
this Court.

257. Lastly, hesubmittedthat the fifth and the last circumstance is that the
Appelant Meeran Haider, while being in custody, has completed more than
50% of the maximum sentence prescribed for more than half of the
offences alleged against him.

258. The learned counsels further argued that the addition of serious non
bailable offences undeine IPC and the UA(PAct was done belatedly and
strategically. This delay of several months, they submitted, after the subject
FIR was initially registered on 06.03.2020 under only bailable offences,
reflects themala fideintent of the prosecution to @ong the incarceration

and deprive the Appellants of their right to bail. In fact, multiple co
accused persons arrested under the same initial bailable sections were
granted bail by the learned Magistrate.

259. The learned counsel further asserted that theudgmed Orders
passed by the learned Trial Couwate liable to be set aside for being

erroneous in law and fact, as the Court failed to consider that there is no
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material suggesting any meeting of minds, preparation, or overt acts by the
Appellants, which a necessary to constitute conspiracy under Section
120B of the IPC or under Sections 18 and 20 of the UA(P)Act.

260. The learned counsels submitted that nonetheless, the veracity of the
prosecution witnesses can only be tested at the time of trial, and their
statements cannot be accepted as gospel truth at this stage.

261. The learned counselgiterated the ground of deland period of
incarceration since their respective dates of arrest and in addition thereto,
submittedthat the Charges have not yet been fraangainst any of the eo
accused including the Appellants in the present case, and neither has there
been any recovery of any weapons from the Appellants, factors which
weigh in the favour of the Appellants.

262. Further, it was submittedn behalf of the AppellanShifaUr-
Rehman,that he is the sole earning member of a family comprising an
elderly mother, a disabled brother, two unmarried sisters (one of whom is
handicapped), a wife, and two young children. The indeficitgtody of

the Appellantit was urged,s causing irreparable harm to his family.

263. Lastly, it was submitted that the Appellants atso entitled to be
enlarged on bail, both on their own merits and on the ground of parity with
the ceaccusedsif Igbal Tanha, Devangan&alita, and Natasha Narwa

SUBMISSIONS ON BEHALF OF THE STATE . -
264. The learned SP#hemently opposed the appeals and submitted that

the Appellants were amongst those who were actively funding the various

protest sites, and the money raised by them was with the knowledge that it
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would be used in the upcoming riots in furtherance of the conspiracy. He
submittedthatfunding is an important element that plays a vital role in the
execution of the plan. It was contended that the entire conspiracy shows
that there was procurement of arnasgeapons, acid bottles, sticks, knives,
etc. which were used in terrorizing the people and for attempting to
overawe the Government during the Delhi Riots in Febrzag0.

265. Drawing our attention to the Statement of Bond and Hedher
learned SPP urgethat Appellant ShifaUr-Rehmanwas one of the key
members of JCC. Furthegs per statement of witness Bee&ecret
meetings were held at the AAJMI office for collecting funds and making
strategies for protest€hakka Jaamsand riots.

266. The learned SP&lso submitted that the Appellants, along with other
co-accused persons, were responsible for starting the 247 @ibtest
sites atseveral places in Delhand the AppellantShifaUr-Rehman
collected funds for riots from the members of AAJMI, whereh®
Appellant Meeran Haider raised funds from several individuals and also
contributed them to the AAJMI in furtherance of the Conspiracy. He
submitted that a protected witnel@mes hadestified that he saw the
AppellantShifaUr-Rehmangiving cash to oa Amanullahfor covering the
expenses incurred in the riots, and that the AAJMI covered the expenses of
all the protest sites in Delhi.

267. The learned SPP further contended that statement of the
witnesses recorded during the investigation and ffmfracebook Postsf

Appellant it is evident that the Appellant visited variopsotestsites in
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Delhi to exhort the Muslims to d€hakkaJaam At Hauz Rani protest site,

he urged the protestorsdoag the protest to the streets.

268. It was vehemently contenddtiat both the Appellants worked in
tandem and in furtherance of the conspiraglyich is apparent from the
fact thata recovery of Rs. 48,000was made fronthe residenceof the
AppellantMeeran Haiderhidden under the washbasin inside the bathroom.
Thelearned SPP submitted thizie witness Akibhad heardhe Appellant
ShifaUr-Rehman along witlfFaizal Khan (Secretary of AAJMI)stating

that the money would be used in the fight against the Government in
respect of the CAA.

269. Further, he submitted th&itom the statement ofhe Witness Akib
Aman, it also emergeshat he had paid the Appellanteeran Haider,
various sums of Rs. 10,060Rs. 25,000/ Rs. 50,0006/ and Rs. 20,000/
respectively, during the period from December 2019 to February 2020 for
organzing the protests

270. He submitted that another protected witaBssid, in its Section 161
Cr.P.C. statement, testified that the AppeHeBhifaUr-Rehmancollected
money in cash and gave it to the protesting women on a daily basis. Certain

extracts from te Statement of Bond read as under:

AThe money needed for running
spent by AAJMI office, contributed by ShHife-

Rehman, Arib Hassan, Danish Hamid. Shifia

Rehman and Arib Hassan had also given money to

some girls who had attended mags and told those

girls to distribute the money to women on sites.

AAJMI used to spend money only in cash, which was

collected in cash by ShHdr-Rehman, Arib Hassan,
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BadreAlam and Danish Hamid. Money was given to
women on sites as daily wagesbo

271. The leaned SPP further relied upon the statement of Protected
Witness James and Hector to reiterate his arguments to the sameHsifect.
alsorelied upon the statement oftmess Roberénd submitted that the said
witness had seen Appellafileeran Haider handingver his part of
contribution to one Areeb and in turn, Areeb was heard saying that so much
amount has been spent on riots.
272. He submitted that the Protected Witness Hector further deposed that
the AppellantMeeran Haider gave antiational speeches at prsteites on
the instructions of caccused and mastermind Umar Khalid.
273. The statement of William was adverted hy, the learned SPRp
submit that this witness has categorically stated that e2322.2020, at
one of the Dharnas, the Appellaieeran Hiider went on the stage and
instigated the protesters against the CAA/NRC. The statement of this
witness, extract from the said Statement reads as under:

“faTi® 22-23/02/2020 Ft Id HY HR G BT 717 BT

TP I, St o AR &1 1, R U ImaT 3R e R

AT 3R WS W @ & ¥RM CAA/NRC & Qe

HSPH M 3R He A Bl §HA 59 BB BT 900 ATA

TH A T B I@T AT 3R A3F §H 57 & T 91 T3 3l

U WRBR =g W T 3R CAA/NRC &1 @] S GAAHTHI

DI ¢ F WA A1l 8 oo ag o fdwg ¢ 941 9o 39d

T1g HIRT e 7 1@ A W Ao WET A Higg 64 ard o

@ i, qary e, 3vsiR st &) @1 @t

@ 23.02 DI & | SHIE-SRIE TFDT ATH T BT W § 3R

g 9 P WX gHE BIAT 8 HRME 8 A gH@ didbd

AN & A1y Faer €2, uRiR SR IR 532 ®RA &1 wal

3R o9 Yoy "aahT Wl &34 A AN ol gierTare &1 gean

SR FHIBR died §¢ .39 U EHAT B3 BT BET L .........

W= A gg Wt Fe1 {5 59 gae 9H g 99 3R Surer s &
fore < oft firerar few s 17
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274. The learned SPP submitted that to the same effect is the Statement of
Protected Witness Hector.

275. The learned SPP also asserted that, to copemhis tracks, the
Appellant ShifaUr-Rehmanused fake bills of expenses in the name of
AAJMI to adjust the money which was spent for the creation and
mobilization of Jamia and other protest sites in Delhi, whiak heen
supported by witnesses Musab and Mohd. Saim Khan in their deposition.
The fake bilswer e recovered from the office
instance.

276. The learned SPP further argued that the Appefdnifia-Ur-Rehman

was also present at the cpiatorial meeting on the night of 22.02.2020 at
JMI University, whereinjt was decided to send JMI students to various
protest siteso execute the final stagof the conspiracyThis fact he
submittedhas been supported by the Statement of proteatedss Bond.

277. He submitted that the Appellarileeran Haider was receiving
updates regarding the execution of riots from the-soddiers. Moreover,

he submitted that the Appellant Meeran Haider was constantly monitoring
the execution of the conspiracy, igsevident from his WhatsApp chat in

the JMI group stating wh o from Jamia has joined t
on 22/23.02.2020. It was further contended that the CDR Analysis shows
that the Appellants were connected with theacoused Umar Khalid and
eachother, their connectivity is also reflected from the WhatsApp chats

collected by the investigation agency.
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278. He submitted that there has been no change in circumstance as
contended on behalf of the Appelldvieeran Haider. The learned Trial had
rejected hisfirst bail applicationvide a detailed order, discussing the
evidence against him in support of the allegations of the prosecution. He
submitted that the Appellant preferred a criminal appeal before this Court
but withdrew it to file a bail application &sh. It was contended that long
incarceration by itself does not entitle grant of bail, especially in a case of
conspiracy like the present. Moreover, he submitted that the Appellants
have failed to point out any deficiencies or infirmities in the Impugned
Orders, therefore, the appeals must fail.

279. The learned SPP further submitted that the role of the Appellants
must not be seen in isolation, but in the broader context of the conspiracy
He strenuously contended th#te funds so procured were used in
culmination of the ultimate riotsTherefore, this aspect of the fundraising
must be viewed seriously, as it constitutes the preparatory stage of the plan.
280. He contendedhat in view of the totality of facts and circumstances,
the Appellants have not made a césegrant of bail, and their appeals,

being devoid of merit, are liable to be dismissed.

ANALYSIS AND FINDINGS: -
281. We haveconsideredhe submissions made by thearned Counsels

for the Appellants as well as the submissions of the learned SPP appearing
for the State.
282. As noted above,uting the course of hearings, the learned counsels

for the parties had taken us through the statement of various witnesses and
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Protected Witnesses, such as, Bond, Hector, Beeta, James, Alpha, William,
Robert, Akib Aman, Irshdy Shahjahan Khatoon, Musaic., as well as the
CDR Analysis, the recoveries made, and the WhatsApp Chats of the
Groups of which the Appellants are alleged to be a part of.

283. We have perused the aforesaid statements, and the material placed on
record. Itis the case of the prosecutitimat theAppellants played the role
assigned to them in furtherance of the alleged larger conspiaoywere
managing variougprotest sites across Delhi amed allegedly attended
various meetings of the JCC at the AAJMIfiGé and other venues. The
Appellants were allegedly part of WhatsApp groups which were created to
have organized protests aace alleged to balso responsiblén turning
theminto disruptivechakkajaams The Appellants have also been alleged

to have r&sed and collected funds, to be used in the riots through various
sources and for sustenance of the protest sitethapdotesters.

284. As per the learned SPP, the money so received was to be used to aid
riots and to support their fight against CAA/NRC, socm so that as per
prosecution, AppellanShifaUr-Rehman had also generated fake bills of
expenses to adjust money used in furtherance of the alleged conspiracy. In
addition, Appellant Meeran Haider allegedly etivered inflammatory
speeches at the behedtalleged mastermind Umar Khalid and both the
Appellants were in constant touch with the alleged masterminds of the said
larger conspiracy.

285. In our view, the possibility of misuse of positiorby the Appellant
ShifaUr-Rehman being the President of AAJMtannot be ruled out at
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this stageMore so, when ertain bills were allegedly recovered by the
prosecution from the AAJMI b6s office.
organization had received a total amount of RS lakhs in cashThe
Appellants are sted to have been in charge of more than eight protest sites
in Delhi NCR. AppellantMeeran Haider is also alleged to have spent Rs.
2.33 lakhs on riots and protest sites.

286. The quantum of money, its source, and its ultimate use in the riots
are all matterdor trial andthe arguments of the learned counsel for the
Appellantsdiscrediting the witnessesn this count cannot be accepted at
this stage. It is well settled that all such aspects cannot be adjudicated upon
in a bail application, as a m#tuial is impermissible at this stage. This
Court is conscious of that position of law.

287. The Appellants are alleged to be a part of the JCC, and their
meetings are stated to have taken place at the AAJMI Office. The CDR
analysis indicates the connectivity of the Apgaels with each other and

with other ceaccused, including Umar Khalid. The Appellakieeran
Haider is also alleged to have been part of the UAH, and there was also a
recovery of money from his residenderima facie,it appears that the
Appellants were wking closely togetheand theallegationof funding isa
serious factor which cannot be brushed aside at this stage.

288. The AppellantMeeranHaider is also stated to have given money to
AAJMI, where the meetings of JCC were held, while the AppeHmifa
Ur-Rehmanpeing the President of the AAJMI, played a pivotal role. They
appear to have raised money in furtherance of the conspiracy.
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289. Further, we may note thatCriminal Appealfiled before this Court
against theOrder dated 05.04.2022 passed by thenke@drTrial Court,
rejecting the first bail applicationyasdismissed asvithdrawnvide Order
dated 06.09.2024 of this Court.

290. We have already elaborated on the dictum of law laid down by the
Supreme Court in cases pertainingb@il in offences under th8pecial
Statutes, including the UA (P) Act. Therefotlee argumenton this count

has already been dealt with and, in our view, does not amount to a material
change of circumstance.

291. As far as thechange incircumstancecontended on behalf of the
Appellantthatthe investigationquathe AppellaniMeeranHaider has been
completedthe learned SPRadurgedthatthe Protected Witnesses ayet

to be examined and the possibility of tampering with evidence or
influencing witnesses cannot be plainly ignored, githengravity, severity,
and the magnitude of the conspiras/well adts resut and the number of
conspirators and individuals involvedhus, the mere completion of
investigation would not be a material change in the circumstance to grant
bail as the &kgations leveled against the Appellant cannot be discounted.
292. Onthe plea ofparity as raised by the Appellantse are of the view
that the position and role of thpresent Appellants in the alleged
conspiracyis placed differently than the eaccused psons in the entire
sequence of eventsallegedly beingone of the fund raisersn the
conspiracythat would warrant the benefit of parity to be extended to them.

Further, we have dilated on the plea of parity with the@owused granted
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