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Judgment reserved on: 25.09.2025 
 

                              Judgment delivered on: 15.10.2025 

 

IN THE HIGH COURT OF UTTARAKHAND AT NAINITAL 

THE HON’BLE CHIEF JUSTICE MR. G. NARENDAR 

AND 

THE HON’BLE JUSTICE MR. SUBHASH UPADHYAY 

Special  Appeal No. 285 of 2025  
        

Manali Chaudhary and three others      --------Appellants                
 

Versus 
 

State of Uttarakhand and others        -------Respondents                
---------------------------------------------------------------------- 
Presence:- 
Mr. Dushyant Mainali, learned counsel for the appellants.  
Ms. Rajni Supiyal, learned Brief Holder for the State. 
Mr. Ashish Joshi, learned counsel for the Uttarakhand Public 
Service Commission.  
 
---------------------------------------------------------------------- 
JUDGMENT : (per Mr. SUBHASH UPADHYAY, J.) 
   

  This intra court appeal filed by the 

appellant/petitioners is directed against the judgment 

and order dated 01.09.2025 passed in Writ Petition No. 

1218 (S/S) of 2024, Manali Chaudhary and others vs. 

State of Uttarakhand and others. 

 

2.  Facts in a nutshell relevant for the disposal of 

the instant appeal are as follows: 

 The Uttarakhand Public Service Commission 

(UKPSC) issued an advertisement on 08.01.2022 inviting 
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applications for 78 posts of Sugar Cane Supervisor, 

however, the said recruitment was cancelled and on 

01.11.2023, the Commission sought clarification from 

the Sugar Cane and Sugar Commissioner, Uttarakhand 

(employer) with regard to the anomaly it noted in respect 

to the educational qualification for the post of the 

sugarcane supervisor. A clarification was sought, that as 

per the service rules, the essential qualification for the 

post of Sugarcane Supervisor is two years diploma in 

agriculture but since after High school the Agriculture 

diploma (Agriculture Engineering) is of three years 

whether the three years diploma would be valid or not? 

The aforesaid query made by the Uttarakhand Public 

Service Commission reads as follows: 

  “ç’uxr in dh lsok fu;ekoyh esa 'kSf{kd ;ksX;rk ds varxZr ^^fdlh 

ekU;rk çkIr laLFkk dk —f"k esa nks o"kZ dk fMIyksek j[krk gS^^] dk mYys[k 

fd;k x;k gSA tcfd dfri; vH;fFkZ;ksa }kjk i= ¼Nk;kçfr layXu½ ds ek/;e 

ls voxr djk;k gS fd gkbZLdwy ds ckn ,xzhdYpj fMIyksek ¼,xzhdYpj 

bathfu;fjax½ rhu lky dk gksrk gSA vr% bl laca/k esa fLFkfr Li"V djrs gq, 

lwpuk visf{kr gS fd 03 o"khZ; fMIyksek ekU; gS vFkok ughaA” 
 

3.  The employer responded to the said query and 

vide letter dated 25.11.2023, replied that though the 

qualification mentioned in the rules is of two years 

diploma in Agriculture, however as the Uttarakhand 

Technical Education Board is providing three years 

diploma in Agriculture Engineering, as such, two years 

diploma or three years diploma is legally permissible. The 
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reply of the employer reads as follows: 

  “çLrj ds lEcU/k esa ;|fi fdlh vH;FkhZ dk çkFkZuk i= miyC/k ugha 

djk;k x;k gS rFkkfi mÙkjk[k.M xUuk i;Zos{kd ¼lewg rhu½ lsok fu;e 2006 

ipkla'kksf/kr mÙkjk[k.M xUuk i;Zos{kd lewg rhu ¼la'kks/ku½ lsok fu;ekoyh 

2007 ds fu;e 08 ¼2½ ¼[k½ esa 'kSf{kd ;ksX;rk ^^fdlh ekU;rk çkIr laLFkk dk 

—f"k esa nks o"kZ dk fMIyksek j[krk gkŝ ^ gSA 

  KkrO; gS fd mÙkjk[k.M çkfof/kd f'k{kk ifj"kn }kjk —f"k 

bathfu;fjax esa 02 o"kZ ds LFkku ij 03 o"kZ dk fMIyksek fn;k tk jgk gSA ,slh 

fLFkfr esa fdlh ekU;rk çkIr laLFkk dk —f"k esa nks o"kZ vFkok rhu o"kZ dk 

fMIyksek ekU; fd;k tkuk fof/k lEer gSA 

 

4.  The Uttarakhand Public Service Commission, 

however, issued an advertisement on 14.12.2023, 

inviting applications for 13 vacancies of State Milk 

Supervisor and 78 vacancies of Sugar Cane Supervisor 

and the educational qualifications prescribed therefor 

was Diploma/Polytechnic.  The petitioners in the writ 

petition applied for the post of Sugarcane Supervisor and 

were issued the admit cards and on the basis of their 

performance in the written examination were selected 

and thereafter were called for documents verification but 

were declared in-illegible owing to their having diploma of 

three years in Agriculture Engineering.  

 

5.  It is the case of the petitioners/appellants that 

the rejection of their case is arbitrary and illegal as they 

possessed the requisite qualifications and were selected 

on the basis of their performance in the written 

examination and moreover, on the basis of the same 
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qualifications the UKPSC had selected the candidates in 

the previous recruitment and those persons are still 

working in the department. The documentary proof with 

respect to the previous recruitments were enclosed as 

annexure-10 to the Writ Petition.  

 

6.  The counsel for the appellants/petitioners 

contends that the reasoning given by the respondent-

Commission in the impugned rejection list to declare the 

petitioners as ineligible is completely baseless as even the 

clarification sought by the respondent-commission on 

01.11.2023 was merely pertaining to the tenure of the 

Diploma of candidates being three years whereas, the 

eligibility in the Uttarakhand Sugar Cane Supervisor 

Service Rules 2006 was of two years; that the employer 

had clarified that three year diploma or two year diploma 

is legally permissible, therefore, the objection raised by 

the recruiting agency  after the written examination was 

cancelled was improper, moreover, the department has 

already employed same qualification holders on the same 

post, in such view, the recruiting agency cannot go 

beyond the mandate of the employer department who has 

to induct a selected candidate as an employee. Learned 

counsel for the appellants thus contends that once the 

employer has declared the educational qualifications 

then the recruiting agency has to follow the said decision 
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and the learned Single Judge erred in rejecting the claim 

of the appellant.  

 

7.  Per contra, learned counsel for the 

Uttarakhand Public Service Commission Shri Ashish 

Kumar Joshi, contends that the educational qualification 

mentioned in the service rules is to be strictly followed  

and the appellants do not possess the said qualification, 

as such, their case was rightly rejected at the stage of 

document verification and mere selection does not confer 

a right of appointment on a candidate and the learned 

Single Judge after considering the entire facts has rightly 

dismissed the  Writ Petition.  

 

8.  The issue involved in this intra court appeal is 

that as to whether the recruiting agency can determine 

the educational qualifications of a candidate or the 

decision of the employer in declaring the educational 

qualification is final. The Hon’ble Apex Court in catena of 

Judgments has held that judicial review can neither 

expand the ambit of the requisite qualification nor decide 

the equivalence of the prescribed qualifications. Whether 

a particular qualification should or should not be 

regarded as equivalent is a matter for the State/employer 

as the recruiting authority to determine. Perusal of the 

record reveals that in the writ proceedings clarification 
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was sought from the employer/State Government with 

respect to the requisite education qualification. The 

following orders would be relevant and would reveal the 

sequence of the events before the Writ Court: 

On 10.07.2024: 

“(5)  Learned counsel for the petitioners has produced in 

Court a letter dated 14.12.2023 issued by Secretary, Cane 

Development & Sugar Industry Department to Secretary, 

Uttarakhand Public Service Commission, Haridwar. He 

relies upon para 2(2) of the said letter for contending that 

the State Government has declared candidates having three 

years Diploma in Agricultural Engineering as eligible for the 

post in question. He further submits that all the petitioners 

were declared successful in the written examination and 

the process of document verification is on. He thus submits 

that the decision taken by Public Service Commission to 

declare the petitioners ineligible is unsustainable in view of 

aforesaid letter.  

(6) Mr. Ashish Joshi, learned counsel appearing for Public 

Service Commission submits that as per the Rules, 

petitioners are not eligible.  

(7) Learned counsel for the respondents shall file counter 

affidavits, within two weeks. Learned counsel for the 

petitioners shall file rejoinder affidavits thereto within one 

week thereafter.  

(8)   List this case on 05.08.2024.  

(9) In the meantime, petitioners shall be provisionally 

permitted to participate in the process of document 

verification.” 

 

On 05.11.2024:  

  “List this case on 11.11.2024. 

  On that day the counsel for the Commission will apprise 

this Court why the advertisement has not been issued as 

per the amended requisition.”  
 

On 18.11.2024: 
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 “4. Learned counsel for the petitioners Mr. Dushyant 

Mainali on the previous date has argued that the 

advertisement have not been issued strictly as per the 

amended requisition sent by the Government on 

14.12.2023.  

 5.  He further submits that as per clause-2 of the 

Government Letter dated 14.12.2023 the Diploma in 

Agriculture is the same as of Diploma in Krishi 

Engineering. Paragraph-2 of the same is being reproduced 

herein as under:  

“2- fcUnq la[;k&2 dh i`PNk dss dze esa voxr djkuk gS fd 

mRrjk[k.M xUuk i;Zos{kd ¼lewg rhu½ lsok fu;e 2006 dss 

fu;e&08¼2½¼[k½ esa 'kSf{kd ;ksX;rk ‘fdlh ekU;rk izkIr laLFkk dk 

d`f"k esasa nks o"kZZ dk fMIyksek j[krk gks’ fu/kkZfjr gS] orZeku esa  

mRrjk[k.M izkfof/kd  f'k{kk ifj"kn }kjk d`f"k bathfu;fjax esa 02 

o"kZ ds LFkku ij  03  o"kZ dk fMIyksek fn;k tk jgk gS] ,sslh fLFkfr 

esa  ‘fdlh ekU;rk izkIr laLFkk dk nks vFkok rhu o"kZ dk fMIyksek 

ekU;  fd;k tkuk’ mfpr gSA” 

6. Learned counsel Mr. Ashish Joshi, who appears for the 

Commission the recruiting body, submits that both the 

Diploma in Agriculture and Diploma in Krishi Engineering 

are different. 7. Learned Standing Counsel Mr. Pradeep 

Hairiya after reading this clause submits that on perusal of 

the contents of this paragraph it is clear that the diploma in 

agriculture is the same as of a diploma in Krishi 

Engineering. 8. Put up this matter on 20.11.2024 so that the 

learned counsel for the Commission and the State may 

clarify.” 
 

On 27.11.2024: 

5. Petitioners participated in the selection process initiated 

by the Uttarakhand Public Service Commission for the post 

of Cane Supervisor. As per the advertisement, which is in 

conformity with the Rules, one of the qualifications is “Two 

Years Diploma in Agriculture”. 

6. The Cane Commissioner wrote a letter dated 25.11.2023 

to the Secretary, Cane Development, Government of 

Uttarakhand, paragraph 2 of the said letter is extracted 

herein below: 
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 ^^ çLrj ds lEcU/k esa ;|fi fdlh vH;FkhZ dk izkFk Zuk i= miyC/k ugha djk;k 

x;k gS rFkkfi mRrjk[k.M xUuk i;Zos{kd ¼lewg rhu½ lsok fu;e 2006 

;Fkkla”kksf/kr mRrjk[k.M xUuk i;Zos{kd lewg rhu ¼la”kk s/ku½ lsok fu;ekoyh 

2007 ds fu;e 08 ¼02½ ¼[k½ esa “kSf{kd ;ksX;rk ^^fdlh ekU;rk izkIr laLfk dk 

d`f’k esa nks o’kZ dk fMIyksek j[krk gks&gSA 

  KkrO; gS fd mRrjk[k.M izkfof/kd f”k{kk ifj’kn~ }kjk d`f’k bathfu;fjax 

esa 02 o’k Z ds LFkku ij 03 o’k Z dk fMIyksek fn;k tk jgk gSA ,slh fLFkfr esa 

fdlh ekU;rk izkIr laLFkk dk d`f’k esa nks o’kZ vFkok rhu o’kZ dk fMIyksek ekU; 

fd;k tkuk fof/k lEer gSA^^  

7. Thereafter, the Secretary to the Government by letter 

dated 14.12.2023 requested the Commission to proceed with 

the selection process to fill up the post of Cane Supervisor, 

as per letter dated 25.11.2023. Despite this letter which is 

placed on record as Annexure No. 1 to the Supplementary 

affidavit by the petitioner, the Commission did not take any 

action and by ignoring paragraph 2 of the letter dated 

25.11.2023 published the advertisement dated 14.12.2023. 

8. Mr. Rajeev Singh Bisht, learned Addl. CSC for the State 

fairly submits that the letter sent by the Secretary to the 

Commission dated 14.12.2023 is, in fact, treated as 

amended requisition and the Commission was under legal 

obligation to strictly follow the instructions given by the 

Secretary by letter dated 14.12.2023 and it appears that the 

Commission flouted the instructions given by the Secretary.  

9. Mr. Ashish Joshi, learned counsel for the Commission, 

submits that letter dated 14.12.2023 was received by the 

Commission on 18.12.2023 and since the advertisement was 

issued earlier, therefore, no further corrigendum for 

including the qualification of “Three Years Diploma in 

Agriculture” for the post of Cane Supervisor could be issued. 

He further submits that there is no clarity in the letter dated 

14.12.2023, therefore, the Commission has no option but to 

proceed with the selection process by issuing the 

advertisement on 14.12.2023.  

10. This argument is not acceptable and appears to be 

misconceived particularly, when Mr. Rajeev Singh Bisht, 

learned Addl. CSC submits that instructions in the letter 

dated 14.12.2023 are very clear.  

11. Pursuant to the advertisement, admit cards were issued 

to the petitioners and they participated in the written 
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examination, however, they were declared ineligible for 

document verification.  

12. Learned counsel for the petitioners submits that after 

clear instructions from the Government, the Commission has 

no authority to sit over the matter and treating the 

petitioners, who are having three years diploma in 

Agriculture, as ineligible. Thereafter, by virtue of interim 

order dated 10.07.2024, the Commission was directed to 

proceed with the verification of the documents of the 

petitioners, which has been carried by the Commission, 

however, result of the petitioners has been kept in a sealed 

cover whereas result of other candidates has been declared.  

13. List on 02.12.2024. 

14. Learned Counsel for the Commission is directed to place 

the result of the petitioners in a sealed envelope before this 

Court on the next date. He shall also explain on the next 

date:  

i. How the Commission, which is a Constitutional body, sit 

over the letter sent by the Secretary dated 14.12.2023, and if 

there is no clarity in the letter dated 14.12.2023, what action 

has been taken for seeking further clarification after 

receiving letter dated 14.12.2023.  

ii. Why the Commission have not followed and proceed with 

the letter of the Secretary dated 14.12.2023 which according 

to Mr. Rajeev Singh Bisht, Addl. CSC is nothing but a form of 

amended requisition. 

 

On 02.12.2024: 

5. List on 06.12.2024. 

6. On that date, Secretary, Cane Development and Sugar 

Industries Department, Government of Uttarakhand, shall 

join the proceeding through V.C. in order to apprise this 

Court whether Three years’ Diploma in Agriculture 

Engineering is being treated as equivalent to Diploma in 

Agriculture and he shall also explain the effect of letter dated 

14.12.2023. 

  

On 06.12.2024: 
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2.  On the previous date, the Secretary, Cane 

Development and Sugar Industries, Uttarakhand was 

directed to join the proceedings through video conferencing 

and it has been informed that the Secretary has recently 

retired, however, the Chief Secretary has deputed Mr. 

Ranveer Chauhan, the Additional Secretary, Cane 

Development and Sugar Industries, Uttarakhand in order to 

assist this Court.  

3. On the issue of clarification with regard to the eligiblity, 

the reference of which has been given by the Secretary in his 

letter dated 14.12.2023, the Additional Secretary submits 

that there is a clarity in the qualification and there is no 

doubt that the Technical Education Board grants diploma of 

three years instead of two years. 4. On the previous date, Mr. 

Pradeep Hairiya, learned Standing Counsel also submitted 

that there is a clarity with the qualification.  

5. It is very strange that despite the clarity with the 

qualification, the recruiting body was so adamant to proceed 

with the advertisement issued on 14.12.2023 and no further 

clarification was sought from the Government. Not only this, 

even the Recruiting Body have not made a request to send 

the amended requisition and due to the lapse on the part of 

the Recruiting Body, now the ongoing selection is under 

scrutiny. This appears to be very serious. 

 6. Mr. Ranveer Chauhan, the Additional Secretary properly 

assisted the Court and this is really appreciable. Many other 

issues with regard to the affairs of the Recruiting Body have 

also been pointed out by this Court to the Additional 

Secretary and he assures to this Court that he will discuss 

all these issues with the Chief Secretary and after the 

discussion with other officials of different departments 

including Secretary of Education and the concerned officials 

of the Recruiting Bodies, and will apprise to the Court.  

7. For this entire exercise, at this stage, they are seeking at 

least one month time, but, since there are so many cases, 

which are being heard regularly on each and every day and 

some of the bunch matters are posted in next week, 

therefore, this Court wants further assistance from the 

Government for which ten days time is given to the State.  

8. Put up this matter on 17.12.2024.” 
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9.  Learned counsel for the respondent-State, on 

instructions, submitted that the employer had clarified in 

its Communication that the three years diploma in the 

Agricultural Engineering is the valid qualification and the 

said stand was reiterated and she has nothing more to 

say in the appeal filed by the appellant.  

 

10.  After hearing the learned counsel for the 

parties we are of the considered view that the judgment & 

order under appeal is not sustainable as  the authority to 

decide the qualification for a post is with the employer 

and the recruiting agency is bound by the decision taken 

by the employer. In the present case, the employer vide 

its communication had clearly specified that the three 

years diploma in Agricultural Engineering is valid and is 

equivalent qualification to the two years diploma 

possessed by the candidates. Thus, the recruiting 

agency, i.e., the UKPSC had to adhere to the said 

decision. Even, in the writ proceeding; with respect to the 

requisite educational qualification which a candidate 

should possess; the stand of the employer was clear and 

the said fact is evident from the various orders referred in 

the proceedings of the Writ Court. Thus, the rejection of 

the case of the petitioners by the recruiting agency was 

improper.  



 
2025:UHC:9220-DB 

 

11.  The Hon’ble Apex Court in the case of Zahoor 

Ahmad Rather vs. Sk. Imtiyaz Ahmad, (2019) 2 SCC 403; 

and Unnikrishnan CV v. Union of India, (2023) 18 SCC 

546 and Shifana P.S. v. State of Kerala, 2012 SCC Online 

Ker 24735, has held that the decision of the employer 

with regard to educational qualification or its equivalence 

is final and whether a particular qualification should or 

should not be regarded as equivalent is a matter for the 

State, as the recruiting authority, to determine. Thus, the 

judgment and order dated 01.09.2025 passed by learned 

Single Judge in Writ Petition No. 1218 (S/S) of 2024, 

Manali Chaudhary and others vs. State of Uttarakhand 

and others cannot be sustained and is accordingly, set 

aside. The recruiting agency, i.e., UKPSC is directed to 

declare the result of the appellants forthwith.  

 

12.  The Special Appeal is allowed.  

  No order as to costs.  

  

  

                                               (G. NARENDAR, C. J.) 
         

 

 
 

           (SUBHASH UPADHYAY, J.) 
 
Kaushal  
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