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     J U D G M E N T 
 
 
 

Hon ’b le Man o j  Ku m ar  Tiw ar i , J. 
 
        

  Since comm on quest ions of fact  and law are 

involved in these pet it ions, therefore, they are clubbed 

together and are being heard & decided by a comm on 
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j udgment . However, for the sake of brevity, facts of 

Writ  Pet it ion (S/ S)  No. 224 of 2025 alone are being 

considered and discussed.         

2.  Pet it ioners were appointed as Village 

Panchayat  Developm ent  Officer in Panchayat i Raj  

Departm ent .  Village Panchayat  Developm ent  Officer is 

a dist r ict  cadre post , appoint ing authority whereof is 

Dist r ict  Panchayat i Raj  Officer and they are not  

t ransferable outside the dist r ict  in which they are 

appointed. Pet it ioners were t ransferred, on their 

request , from  one dist r ict  to another by separate 

orders, passed by Secretary, Panchayat i Raj  in the 

m onth of November, 2023. Transfer orders passed by 

Secretary, Panchayat i Raj  were cancelled by Director, 

Panchayat i Raj  by a comm on order dated 3.7.2024. 

Pet it ioners challenged the cancellat ion orders by filing 

writ  pet it ions. The m ain ground of challenge was that  

since the order of t ransfer was passed by Secretary, 

therefore, Director, Panchayat i Raj , who is subordinate 

to Secretary cannot  cancel the order passed by his 

superior authority. I nterim  orders were passed in the 

writ  pet it ions filed by pet it ioners challenging Director ’s 

order and on the st rength of those interim  orders, 

pet it ioners cont inued to serve at  the places where they 

were t ransferred. During pendency of the writ  pet it ion, 

Secretary, Panchayat i Raj  passed another order on 

21.2.2025, whereby the earlier orders of t ransfer, 

passed in Novem ber 2023, were cancelled. Pet it ioners 

thereafter filed another set  of writ  pet it ions challenging 

the order passed by the Secretary on 21.2.2025. 
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3.  Learned Counsel for the pet it ioners contend 

that  the order passed by Secretary on 21.2.2025 is in 

teeth of the interim  orders passed in favour of 

pet it ioners in the earlier round of lit igat ion. I t  is further 

contended that  the Secretary, while cancelling earlier 

t ransfer orders, has not  applied his m ind 

independent ly, as he has relied solely on the opinion of 

the Director, Panchayat i Raj  and facts and 

circumstances of each case are also not  considered. I t  

is further contended that  the Secretary has relied upon 

certain provisions of The Ut tarakhand Annual Transfer 

For Public Servants Act , 2017 including Sect ion 

17(2) (e)  and Sect ion 27, which however are not  

at t racted in the present  case. Pet it ioners contend that  

since it  is not  a case of annual or rout ine t ransfer and 

pet it ioners were t ransferred outside their  cadre, 

therefore, provisions of The Ut tarakhand Annual 

Transfer For Public Servants Act , 2017 have no 

applicat ion to the case, thus, reliance on Sect ion 

17(2) (e)  and Sect ion 27 of the Act  for support ing the 

cancellat ion orders, is m isplaced.   

4.  Per contra, learned State Counsel submits 

that  Village Panchayat  Developm ent  Officers are 

m em ber of dist r ict  cadre post  and their  services are 

not  t ransferable outside the dist r ict .  He submits that  

persons, who were appointed in hill dist r icts, were 

desperately seeking t ransfer to plain dist r icts and 

because of repeated representat ions m ade by such 

persons, State Government  had to issue inst ruct ions 

on 10.5.2023 asking the dist r ict  level authorit ies not  to 

forward request  for change of cadre/ t ransfer outside 
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the cadre, unless the case is covered by proviso to 

Sect ion 17(2) (e)  of The Ut tarakhand Annual Transfer 

For Public Servants Act , 2017. He submits that  Sect ion 

17(2) (e)  of the Act  perm its cadre change/ out  of cadre 

t ransfer of an em ployee only in case of m arr iage 

between two employees or displacement  of em ployee 

due to acquisit ion of propert ies for developm ent  

projects/ natural calam ity. Learned State Counsel thus 

submits that  since pet it ioners’ case was not  covered by 

proviso to Sect ion 17(2) (e)  of The Ut tarakhand Annual 

Transfer For Public Servants Act , therefore, the orders 

of t ransfer passed in their  favour by the then Secretary 

were legally unsustainable, therefore the com petent  

authority was just ified in cancelling the t ransfer orders.  

5.  State has placed reliance upon The 

Ut tarakhand Annual Transfer for Public Servants Act , 

2017 (Ut tarakhand Act  No. 01 of 2018) . Sect ion 6 of 

the said Act  enum erates three kinds of annual t ransfer, 

which are as follows: -  

  (a)  Com pulsory t ransfer from  accessible 

area to rem ote area;   

 (b)  Com pulsory t ransfer from  rem ote 

area to accessible area;  and  

 (c)  Transfer on the basis of request . 

  

6.  Careful perusal of Sect ion 6 of the Annual 

Transfer Act  would reveal that  only three kinds of 

t ransfer, enum erated in Sect ion 6 would qualify to be 

covered by the expression ‘annual t ransfer ’.  Thus, 

under the said Act , a Governm ent  Servant , after 

com plet ing prescribed length of service in accessible 
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area, m ay be t ransferred to a rem ote area or from 

rem ote area to a accessible area within the cadre, as 

per condit ions of his service. Sim ilarly, a Governm ent  

servant  serving in a state level cadre m ay be 

t ransferred on request  from one dist r ict  to another, as 

per condit ions of his service. Sect ion 6 do not  

contem plate cadre change/  out  of cadre t ransfer of a 

Government  servant .    

7.  Admit tedly, pet it ioners were appointed as 

Village Panchayat  Developm ent  Officer, which is a 

dist r ict  cadre post  and anyone appointed in one dist r ict  

is not  liable to be t ransferred outside that  dist r ict ,  as 

per the condit ions of service applicable to him . Thus, 

the orders of t ransfer passed in respect  of the 

pet it ioners were not  as per the service condit ions 

applicable to the post  of Village Panchayat  

Development  Officer. The t ransfer orders were passed 

by the State Government  under its inherent  powers, 

which are available to every em ployer. Although, 

proviso to Sect ion 17 (2)  (e)  of the Transfer Act  

perm its cadre change/ out  of cadre t ransfer, however, 

it  is perm issible only in case of ( i)  m arriage between 

two employees;  ( ii)  displacem ent  of em ployee due to 

acquisit ion of propert ies for development  projects;  and 

( iii)  displacem ent  of em ployee due to natural calam ity, 

and provides that  the employee, who is perm it ted 

cadre change/  t ransfer out  of cadre, shall be t reated as 

junior m ost  in the new cadre. Proviso to Sect ion 17(2)  

(e)  further provides that  approval of the com mit tee 

headed by Chief Secretary const ituted under proviso to 

Sect ion 27(1)  of the Transfer Act  would be necessary.  
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8.  From  the scheme of the Transfer Act , it  is 

apparent  that  the Act  deals with annual or rout ine 

t ransfers, which are perm issible under the applicable 

Rules to governm ent  em ployees concerned. The only 

except ion to this is Sect ion 17(2)  (e) , which perm its 

cadre change in three cont ingencies.  

9.  Since the case of the pet it ioners is not  

covered by the cont ingencies ment ioned in proviso to 

Sect ion 17 (2)  (e)  nor the t ransfers are referable to 

Sect ion 6, therefore, this Court  has no hesitat ion in 

holding that  pet it ioners were t ransferred by the 

Secretary, Panchayat i Raj , by exercising the inherent  

powers of the State Governm ent , which are available 

to every em ployer. The Transfer Act , 2017 although 

covers the field, however, it  does not  take away the 

r ight  available as em ployer to the State Governm ent, 

of t ransferring a public servant  in public interest  or 

administ rat ive exigency, out  of his cadre. The 

Secretary, Panchayat i Raj  exercised that  r ight  on 

behalf of the State Government , therefore, the t ransfer 

orders passed by Secretary cannot  be faulted only on 

the ground that  they were passed dehors the 

provisions of Annual Transfer Act . 

10.  Having regard to the facts and circum stances 

of the case and also the provisions of the Transfer Act , 

2017, this Court  is of the considered opinion that  

provisions of Annual Transfer Act  cannot  be invoked 

for cancelling the t ransfer orders passed in respect  of 

the pet it ioners, as the t ransfer orders were passed not  

under the power available in the Transfer Act , but  

6 



 

2025:UHC:11428 

under the inherent  powers available to the State 

Government .  

11.  Learned State Counsel also placed reliance 

upon Sect ion 27(1)  of the Transfer Act  and submit ted 

that  without  approval of the comm it tee headed by the 

Chief Secretary, cadre change or out  of cadre t ransfer, 

cannot  be m ade. The said submission is bereft  of 

m erit .  Proviso to Sect ion 17(2)  (e)  perm its cadre 

change only in three cont ingencies and the comm it tee 

headed by Chief Secretary can grant  approval for 

cadre change, only when any of the three 

cont ingencies ment ioned in proviso to Sect ion 17 (2)  

(e)  is exist ing. Existence of one of the three 

cont ingencies is a condit ion precedent  for exercise of 

power and the com mit tee headed by the Chief 

Secretary also cannot  grant  approval for cadre change 

if that  condit ion precedent  is not  fulfilled. 

12.  Having regard to the aforesaid legal posit ion, 

this Court  has no hesitat ion in holding that  the orders 

of t ransfer passed in respect  of the pet it ioners by the 

then Secretary cannot  be term ed as violat ive of 

provisions of Transfer Act . As discussed above, 

provisions of Annual Transfer Act  are not  at t racted in 

case of cadre change/ out  of cadre t ransfer and the 

Transfer Act  do not  prohibit  the State Governm ent  

from  t ransferring public servants outside the cadre 

under its inherent  powers as em ployer.  

13.  This Court , however, finds substance in the 

submission m ade by learned State Counsel that  

7 



 

2025:UHC:11428 

despite inst ruct ions issued by State Government  on 

10.05.2023, the proposal for t ransferring the Village 

Panchayat  Development  Officers from one dist r ict  to 

another was not  only entertained but  allowed by 

Secretary, Panchayat i Raj , which according to learned 

State Counsel is a serious m at ter and am ounts to 

defiance of Government  Policy. State Counsel further 

submits that  due to these inter dist r ict  t ransfers, acute 

shortage of Village Panchayat  Development  Officers is 

being faced in hill dist r icts, as major ity of them  have 

gone on t ransfer to plain dist r icts and the 

representat ion on the post  given to reserved category 

persons in different  dist r icts has also become skewed;  

in some dist r icts reservat ion in excess of prescribed 

quota is available to certain category persons, while in 

other dist r icts reserved category candidates are not  

adequately represented. He submits that  there are 

various other pract ical difficult ies, which have ar isen 

on account  of inter dist r ict  t ransfer of Village 

Panchayat  Development  Officers and if State is 

perm it ted to adopt  remedial measures, it  will lead to 

m any m ore complicat ions in future.     

14.  The orders of t ransfer passed by Secretary 

on request  m ade by pet it ioners although cannot  be 

legally faulted on the touchstone of Transfer Act , 2017, 

however, this Court  finds substance in the submission 

m ade by learned State Counsel that  the proposal for 

t ransfer should not  have been entertained by the 

Secretary in the first  place, in view of the direct ive 

issued by the State Government  on 10.05.2023. The 

pract ical difficult ies faced by the State Governm ent  
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due to large scale inter dist r ict  t ransfer also cannot  be 

lost  sight  of, as Village Panchayat  Developm ent  

Officers serve at  the ground level and any discrepancy 

in their cadre is bound to adversely affect  efficiency of 

administ rat ion. 

15.  I n view of the aforesaid discussion, the writ  

pet it ions are allowed. The order dated 03.07.2024 

passed by Director, Panchayat i Raj  and also the order 

dated 21.02.2025 passed by Secretary, Panchayat i Raj  

are quashed and set  aside. However, it  shall be open 

to the Secretary, Panchayat i Raj  to re-visit  the issue of 

inter dist r ict  t ransfer of the pet it ioners and pass 

necessary orders to st rengthen administ rat ive 

efficiency in Panchayat i Raj  Departm ent  within three 

m onths, after providing reasonable opportunity of 

hearing to the pet it ioners.   

 

( Man o j  Ku m ar  Tiw ar i , J.)  
                                           1 9 .1 2 .2 0 2 5  
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