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COURT’S OR JUDGE’S ORDERS 

   AO No.173 of 2024 

Hon ’b le A lok  Mah r a, J.  

  

 Mr. Pulak Agarwal, learned counsel 

for the appellant .  

2. Mr. D.C.S. Rawat  and Mr. Mayank 

Pandey, learned counsel for respondent  

nos.2 and 3.  

3. The present  Appeal from  Order has 

been preferred by the appellant–

insurance com pany assailing the 

judgment  and award dated 23.02.2024 

passed by the Motor Accident  Claim s 

Tribunal /  2nd Addit ional Dist r ict  Judge, 

Kashipur, Dist r ict  Udham  Singh Nagar in 

MACP No. 141 of 2019, Anantdeep 

Randhawa and others vs. Reliance 

General I nsurance Co. and others, 

whereby compensat ion to the tune of 

₹2,05,87,028/-  along with interest  at  the 

rate of 6%  per annum  from  the date of 

filing of the claim  pet it ion has been 

awarded in favour of the claim ants. 

4. Brief facts of the case are that  on 

02.12.2018, at  about  10: 30 p.m ., the 

husband of respondent  no.1, nam ely 

Pankit  Sabbarwala, was t ravelling in his 

car bearing regist rat ion no. UK-18F-0900 

and reached the DS Road, T.P. Nagar 

intersect ion from  Sector-63. At  that  

t im e, a Mahindra XUV-500 bearing 

regist rat ion no. DL-12-CA-1922, being 

dr iven in a rash and negligent  m anner, 
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collided with the rear door of the said 

vehicle. As a result  of the accident , 

Pankit  Sabbarwala sustained gr ievous 

injuries and was taken to Fort is Hospital, 

where he succum bed to the injuries 

during t reatm ent . FI R No. 1732 of 2018 

was registered at  Dist r ict  Gautam 

Buddha Nagar under Sect ions 279, 338, 

304-A and 427 of the I ndian Penal Code. 

The deceased was about  25 years of age 

and was a young and hardworking 

ent repreneur running a business under 

the name “Study Overseas Consultancy” . 

As per his income- tax return for the year 

2018, his annual income was 

₹26,41,150/- .  His unt im ely demise 

caused im mense mental agony and 

financial loss to the claim ants, who were 

deprived of his love, affect ion and future 

support . 

5. Learned counsel for the appellant  

submits that  the learned Tribunal 

com mit ted a m anifest  error in fastening 

the ent ire liabilit y upon the appellant–

insurance com pany. I t  is contended that  

the accident  occurred due to rash and 

negligent  driving of the driver of vehicle 

no. UK-18 F-0900 and that  the case was 

one of cont ributory negligence. I t  is 

further argued that  despite a specific 

plea having been taken in the writ ten 

statement , the learned Tribunal failed to 

fram e any issue with regard to 

cont ributory negligence and ignored the 

m aterial evidence on record. 

6. Learned counsel for the appellant  

further submits that  the site plan clearly 

establishes contr ibutory negligence, as 

the accident  occurred at  a crossing. 
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According to the site plan, the vehicle of 

the deceased was on the highway, 

whereas the other vehicle approached 

from  a crossing at  an angle of about  90 

degrees. This crucial piece of evidence 

was not  properly appreciated by the 

learned Tribunal while passing the 

impugned award. 

7. Learned counsel for the appellant  

further contended that  the com pensat ion 

awarded by the learned MACT is not  in 

conform ity with the provisions of the 

Motor Vehicles Act . I t  was submit ted that  

the Tribunal has erroneously assessed 

the income of the deceased, despite the 

fact  that  the alleged incom e was neither 

duly proved nor supported by any cogent  

evidence. I t  was further contended that  

the Tribunal failed to consider that  there 

was no loss of income, as the deceased 

was engaged in a fam ily- run business, 

which cont inued to operate even after his 

demise. 

8. Per contra, learned counsel 

appearing for respondent  nos. 2 and 3 

has vehem ent ly opposed the subm issions 

advanced on behalf of the appellant  and 

has supported the impugned award, 

contending that  the learned Tribunal has 

r ight ly appreciated the evidence and 

awarded just  and reasonable 

com pensat ion. 

9. This Court  has heard learned 

counsel for the part ies and has carefully 

perused the ent ire m aterial available on 

record. With regard to the content ion of 

learned counsel for the appellant  that  the 

learned Tribunal erred in assessing the 
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income of the deceased, this Court  finds 

no substance in the said submission. The 

claim ants placed on record the I ncom e 

Tax Returns of the deceased for the 

assessm ent  years 2017–18, 2018–19 

and 2019–20, which were duly proved by 

PW-3, who verified the said returns with 

the original records of the I ncom e Tax 

Departm ent . On the basis of the said 

documentary evidence, the Tribunal 

correct ly assessed the annual incom e of 

the deceased by taking the average of 

the three I TRs and right ly determ ined 

the same to be ₹16,55,944/ - . Therefore, 

this Court  finds no error or illegality in 

the determ inat ion of the annual incom e 

by the learned MACT. 

10. As regards the further content ion of 

learned counsel for the appellant  that  

there was no loss of incom e on the 

ground that  the deceased was running a 

fam ily business, this Court  finds that  the 

said content ion is not  supported by any 

evidence on record. On the cont rary, the 

pleadings and documents clearly 

establish that  the deceased was the 

proprietor of a firm  under the nam e and 

style of “Study Overseas Consultancy” , 

and the said business cannot  be termed 

as a fam ily business. 

11. Upon considerat ion of the evidence 

on record, part icularly the site plan, this 

Court  is of the view that  there was some 

degree of cont ributory negligence on the 

part  of the deceased. However, such 

cont ributory negligence appears to be 

m arginal in nature. I n the facts and 

circumstances of the case, this Court  is 

of the considered opinion that  deduct ion 
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of 5%  from the total awarded 

com pensat ion on account  of contr ibutory 

negligence would m eet  the ends of 

just ice. 

12. Accordingly, 5%  of the awarded 

com pensat ion shall stand deducted 

towards contributory negligence, and the 

rem aining compensat ion am ount , along 

with interest  as awarded by the learned 

Tribunal, shall be paid by the appellant–

insurance company. 

13. The Appeal from  Order is 

accordingly disposed of in the aforesaid 

term s. 

 

 
                          ( A lok  Mah r a, J.)   

        19.12.2025 
BS 
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