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I N  THE HI GH COURT OF UTTARAKHAND AT NAI NI TAL 

THE HON’BLE CHI EF JUSTI CE MR. G. NARENDAR 

AND 

THE HON’BLE JUSTI CE MR. ALOK MAHRA  

SPECIAL APPEAL NO.55 OF 2025 

19th December, 2025 

        

Sarojani Devi Semwal.          ....Appellant 

Versus 

 

State of Uttarakhand & others.            …Respondents 

 

---------------------------------------------------------------------- 

 

Presence:- 

Ms. Medha Gaur, Advocate for the appellant. 

Mr. J.C. Pandey, Standing Counsel for the State of Uttarakhand. 

Mr. Piyush Garg, Advocate for respondent nos.2 & 3. 

---------------------------------------------------------------------- 

 

ALOK MAHRA, J. 
 

JUDGMENT 

   

  There is delay of 1031 days in filing the 

Appeal. 

 

2.   Reasons furnished in the affidavit  filed in 

support  of delay condonat ion applicat ion are sufficient  

to condone the delay.  Accordingly, the applicat ion for 

condonat ion of delay ( I .A. No.1 of 2025)  is allowed 

and the delay in filing the Appeal stands condoned. 

 

3.   Appellant  is the writ  pet it ioner.  She filed 
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the writ  pet it ion in the year 2021, seeking the 

following reliefs:  

 

“A)  I ssue any other Writ ,  order or direct ion 

in the nature of Mandamus com m anding 

and direct ing the respondents to t reat  16-

12-1963 as correct  date of bir th of the 

pet it ioner as per the service book ent ry. 

 

B)  I ssue any other Writ ,  order or direct ion in 

the nature of Mandam us commanding and 

direct ing the respondents not  to ret ire the 

pet it ioner from  services on 31-12-2021 on 

the basis of incorrect  entry of date of bir th 

in service record. 

 

4.  Briefly put , the case of the appellant  before 

the learned Single Judge is as follows:  

   

  The pet it ioner was appointed as a Labourer in 

the Electricity Department  on 12.12.1986 under 

the Dying- in-Harness Rules.  At  the t ime of 

appointment , the pet it ioner had submit ted a Cert ificate 

issued by the Gram Pradhan, Semi, and the Gram 

Panchayat  Adhikari,  Bam oth, Dist r ict  Cham oli,  as proof 

of her age.  Based on the said cert ificate, her date of 

birth was recorded as 16.12.1963 in Colum n 3(A)  of 

Form  No. 13.  I t  is the case of the pet it ioner that  on 

12.06.2021, the Departm ent  inform ed her that  she 

would superannuate on 31.12.2021 on at taining the 

age of superannuat ion, t reat ing her date of bir th to be 

09.12.1961.  Pet it ioner m ade representat ions, which 

were dism issed and the pet it ioner was m ade to ret ire 

on 31.12.2021.  Feeling aggrieved by her premature 

ret irem ent , she preferred Writ  Pet it ion (S/ S)  No. 1657 

of 2021. Learned Single Judge of this Court  vide 
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j udgment  dated 23.12.2021 dism issed the writ  pet it ion.  

The learned Single Judge held that  it  is set t led 

preposit ion of law that  correct ion of date of bir th at  the 

fag end of the career is not  perm issible. Feeling 

aggrieved by the aforesaid judgm ent  dated 

23.12.2021, the appellant  is before us.  

 

5.  We have heard Ms. Medha Gaur, Advocate for 

the appellant , Mr. J.C. Pandey, Standing Counsel for the 

State of Ut tarakhand and Mr. Piyush Garg, Advocate for 

respondent  nos.2 & 3. 

 

6.  Learned counsel for the appellant  submits 

that  as the appellant  had not  passed the m at riculat ion 

examinat ion, she had, at  the t ime of her appointm ent , 

furnished a cert ificate issued by the Gram  Pradhan, 

duly authent icated by the Gram Panchayat  Adhikari,  in 

which her date of bir th was recorded as 16.12.1963. 

The said date was accordingly entered in her service 

book. I t  is further contended that  even in the Fam ily 

Pension papers as well as in the confirm at ion order 

dated 12.11.1999, her date of bir th was recorded 

as 16.12.1963. However, subsequent ly, the 

Departm ent , without  affording any opportunity or 

issuing due not ice, altered her date of bir th 

from  16.12.1963 to 09.12.1961. 

 

7.  Per cont ra, learned counsel for respondent  

nos.2 and 3 contends that  at  the t im e of the appellant ’s 

appointment , she was required to undergo a medical 

fitness exam inat ion, and in the cert ificate issued by the 

Medical Officer, her age was recorded as 25 years. I t  is 
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therefore submit ted that , based on the said medical 

assessm ent , the appellant  was correct ly superannuated 

upon at taining the age of superannuat ion 

on 31.12.2021. 

 

8.  Since the determ inat ion of age at  the t im e of 

appointment  is governed by the statutory provisions 

contained in The Ut tarakhand Recruitment  to Services 

(Determ inat ion of Date of Bir th)  Rules, 2003, which 

st ipulate that  the age of a candidate shall be 

determ ined on the basis of the date of bir th recorded in 

the m at riculat ion or equivalent  cert ificate, and in cases 

where the em ployee has not  passed the m at riculat ion 

examinat ion, the date of bir th entered in the service 

book at  the t ime of init ial appointm ent  shall be t reated 

as the em ployee’s date of bir th.  Furtherm ore, learned 

counsel for respondent  nos. 2 and 3 have fair ly 

conceded that  no show cause not ice was issued to the 

appellant  prior to alter ing her recorded date of bir th 

from  16.12.1963 to 09.12.1961. I t  is a well-set t led 

pr inciple of law that  the date of bir th of an employee 

entails civil consequences and, therefore, any alterat ion 

thereto cannot  be m ade unilaterally by the employer 

without  affording the em ployee an opportunity of 

hearing. 

 

9.  I n view of the foregoing facts and 

circumstances, the Special Appeal is allowed. 

Consequent ly, the im pugned order dated 23.12.2021 is 

hereby set  aside, and the writ  pet it ion stands allowed. 

Since the appellant / pet it ioner was prem aturely ret ired 

on 31.12.2021, it  would be just  and equitable, in the 
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interest  of just ice, to direct  that  she shall be ent it led to 

50%  of the arrears of salary for the period 

from  01.01.2022 to 31.12.2023. The date of bir th of 

the appellant / pet it ioner shall be t reated as 16.12.1963, 

as originally recorded in her service book at  the t im e of 

appointment  and, accordingly, she shall be deemed to 

have superannuated on 31.12.2023. The respondents 

are directed to release 50%  of the arrears of salary to 

the appellant / pet it ioner for the aforesaid period and, 

thereafter, recalculate and revise her pension, t reat ing 

her to have remained in service up to 31.12.2023.  The 

ent ire exercise shall be completed within a period 

of four weeks’ from  the date of product ion of a cert ified 

copy of this order. 

 

 

 

 

 

               ( G. NARENDAR, C.J.)  

         

 
 

                    ( ALOK MAHRA, J.)  

Dated:  19.12.2025 
Arpan 
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