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HON’BLE  MS. JUSTICE LAPIT

Mr. Satish Chaudhary, Advocate  

or the appellant.    

 

NERJI, J.(ORAL)  

2024 

This is an application for condonatio

ppeal.  

Perused the grounds.  

For the grounds mentioned in the app

of 338 days in re-filing the appeal is con

2024 

his is an application for condona

ppeal.  
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  Per

  For

and delay of 90 d

Main case  

   Th

Judge, Ambala o

2.  Vid

dismissed the a

dated May 10, 2

3.  The

in favour of the

the plaintiff was

pay scales after 

was held entitle

Progressions (A

along with retira

along with inter

plaintiff was he

judgment of Ma

4.  The

(i) The

Panchaya
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Perused the grounds.  

For the grounds mentioned in the app

of 90 days in filing the appeal is condon

This is an appeal from the order pa

bala on February 21, 2023.  

Vide the impugned order, the lear

 the appeal that was directed agains

y 10, 2022 passed by the Civil Judge (J

The Civil Judge (Junior Division), 

 of the plaintiff with costs against the 

iff was entitled to the benefits of first

s after completion of 10 and 20 years o

entitled to the benefits of first, secon

ons (ACPs) upon completion of 10, 

h retiral benefits like leave encashmen

h interest as per the Haryana & Punja

as held entitled to interest @ 6% p

 of May 10, 2022 till the entire realisat

The facts in the plaint briefly are as

The plaintiff was appointed as a 

chayat Samiti, Barara provisionally
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the application, the same is allowed 

condoned.  

rder passed by the learned District 

e learned District Judge, Ambala 

against the judgment and decree 

udge (Junior Division), Ambala.  

sion), Ambala had decreed the suit 

st the defendants. It was held that 

f first and second higher standard 

years of service. Also, the plaintiff 

 second and third Assured Career 

f 10, 20 and 30 years of service 

shment and salary of five months 

 Punjab State Services Rules. The 

 6% per annum from the date of 

ealisation.  

as follows:- 

 as a Sweeper by the appellant-

ionally on December 07, 1976. 
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continuou

defendant

During th

promotion

standard p

higher sta

plaintiff s

third ACP

Policy of 

General R

was give

Haryana. 

defendant

(ii) Durin

encashme

2004 to Ju

after a de

@ 12% p

5.  In t

was urged that

which was an a

plaintiff prior to

 

(O&M) 

reafter, he was regularized vide a let

tinuously worked under defendant N

endant No.3-Block Panchayat, Samit

ring the entire period of service, the 

motion, whereas he was entitled to 

dard pay scale after completion of 10

her standard pay scale after completion

intiff should also have been given b

d ACPs on completion of 10, 20 and 3

icy of ACPs of 1998 (as amended). Th

neral Revision Pay Scales of 1986, 19

s given to all other employees Am

ryana. All the representations mad

endants concerned, went in vain.  

During his retirement, the plaintiff w

ashment benefits, nor salary for last 

4 to June 2004. His salary for last five

r a delay of 10 years in 2014. The pla

12% per annum for the inordinate dela

In the joint written statement filed 

d that the plaintiff was an employee

s an autonomous body. The entire be

rior to his retirement and nothing furt
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e a letter dated July 10, 1979 and 

dant No.2 (appellant herein) and 

Samiti Barara till his retirement. 

e, the plaintiff was not given any 

ed to the benefits of first higher 

 of 10 years of service and second 

pletion of 20 years of service. The 

iven benefits of first, second and 

 and 30 years of service under the 

d). The plaintiff was not given the 

86, 1996 and 2006 while the same 

es Ambala Cadre as well as in 

 made by the plaintiff to the 

intiff was neither given the leave 

r last five months from February 

st five months of service was paid 

he plaintiff had prayed for interest 

te delay in release of such salary.  

 filed by defendants No.1 and 2, it 

ployee of the Panchayat Samiti, 

tire benefits had been given to the 

ng further was due and payable to 
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him. Therefore, 

plaintiff.   

6.  Def

urged that the 

therefore, the be

The extent of s

matter of record

7.  The

hereunderbelow

“1. Whet

alleged, o

2. Whethe

3. Whethe

4. Whethe

own act a

5. Whethe

has conce

6. Whethe

7. Whethe

8. Relief.

8.  The

to the judgment

Hanuman Vs. 

discussed the pr

 

(O&M) 

efore, the suit was required to be dism

Defendant No.3 had filed separate 

t the plaintiff was not absorbed by 

 the benefits prayed for by the plainti

t of service rendered by the plaintif

record.  

The issues framed by the T

below:- 

hether the plaintiff is entitled to th

ed, on the ground mentioned in the p

ether the suit is not maintainable in

hether the plaintiff has no cause of a

hether the plaintiff is stopped from 

act and conduct?  

hether plaintiff has not come to the 

oncealed three and material facts fro

ether suit is bad for mis-joinder of p

ether the suit is barred by time?  

lief.”  

The learned Trial Court while deci

gment of this Hon’ble High Court in 

 Vs. State of Haryana and others

 the provisions of Section 33(c) of th
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e dismissed with costs against the 

parate written statement and it was 

ed by the State Government and 

plaintiff were inadmissible in law. 

plaintiff was admitted as being a 

e Trial Court are reproduced 

to the decree for declaration, as 

the plaint?  

le in the present form?  

 of action to file the present suit? 

om filing the present suit by his 

 the Court with clean hands and 

ts from the Court?  

 of parties?  

le deciding the first issue, referred 

rt in CWP No.7778 of 2013 titled 

thers decided on 16.01.2020 and 

) of the Punjab Panchayat Samitis 
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and Zila Parisha

the employees o

to subscription

conditions of s

service prescribe

9.  Sec

Services Rules

provisions of the

are applicable 

any other Rule f

reproduced here

“15(1) 

other rul

Parishads

the provi

time to tim

of the afo

 Pro

they occu

Samiti or

Punjab P

deemed to

(2) The c

referred t

the subst

adapt the

 

(O&M) 

arishads Act, 1961 (for short ‘the 196

yees of the Panchayat Samiti were en

iption on their behalf for pension

s of service were not more favoura

escribed for a Government servant.   

Section 15 of the Punjab Panchaya

Rules, 1965 (for short ‘the 1965 

s of the Punjab Civil Services Rules as

able in case a matter is not expressly c

ule framed under the 1961 Act. Sec

d hereunderbelow:-  

 In matters not expressly cov

 rules framed under the Punjab P

hads Act, 1961, the members of the 

rovisions of the Punjab Civil Servi

to time in so far as they are not inco

 aforesaid Act, and the rules made t

Provided that for words “Gover

occur in the Punjab Civil Services R

ti or Zila Parishad, as the case ma

ab Panchayat Samitis and Zila P

ed to have been constituted respectiv

he competent authority may constru

red to in sub-rule(1) above with suc

ubstance thereof as may be neces

t them to the matter before such auth
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e 1961 Act’). As per said Section, 

ere entitled to pension or entitled 

ension or gratuity provided the 

avourable than the conditions of 

   

chayat Samitis and Zila Parishads 

1965 Rules’) provides that the 

as amended from time to time 

essly covered under 1965 Rules or 

Section 15 of the 1965 Rules is 

y covered by these rules or any 

ab Panchayat Samitis and Zila 

 the service shall be governed by 

ervices Rules as amended from 

 inconsistent with the provisions 

de thereunder: 

overnment Servants” wherever 

ces Rules the words “Panchayat 

 may be”, and “member of the 

a Parishads Service” shall be 

ectively.  

strue the provisions of the rules 

h such adaptations not affecting 

ecessary or proper in order to 

 authority: 
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 Pro

with whic

referred t

such refer

10.  Sec

13 of the Pu

Amendment) 

Court held that 

the same, the P

employees of P

defendants. The

benefits of the 

10 and 20 years

of 10, 20 and 30

on the salary of 

11.  Acc

defendants and 

reliefs already m

12.  The

on record, the 

Section 33(c) of

well as the fact 

of the 1973 Act

service  of  the

 

(O&M) 

Provided that if any doubt arises

which the said rules should be con

red to the Government and the dec

 reference shall be final.” 

Section 33 of the 1961 Act stood 

e Punjab Panchayat Samitis and 

 Act, 1973 (for short ‘the 1973 

d that Section 15(1) of the 1965 Rules

, the Punjab Civil Services Rules w

s of Panchayat Samiti. The same w

s. Therefore, it was held that the pla

the first and second higher standard 

 years of service and first, second and

and 30 years of service along with his

ary of five months for delayed paymen

Accordingly, issues No.2 to 7 we

s and the suit was decreed in favour 

eady mentioned hereinabove.  

The First Appellate Court took int

the arguments of learned counsel for 

3(c) of the 1961 Act. Furthermore, Sec

fact that Section 33 of the 1961 Act 

3 Act was also considered. Therefore

the   plaintiff  was  not  provincialis
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rises regarding the adaptations 

 construed, the matter shall be 

 decision of the Government on 

stood deleted by virtue of Section 

 and Zila Parishads (Haryana 

1973 Act’). Therefore, the Trial 

 Rules is applicable and relying on 

ules were also applicable to the 

ame was also not denied by the 

he plaintiff was entitled to all the 

ndard pay scales on completion of 

nd and third ACPs on completion 

ith his retiral benefits and interest 

ayment of 10 years.  

 7 were also decided against the 

avour of the plaintiff, granting the 

ok into consideration the material 

el for the parties and provisions of 

, Section 15 of the 1965 Rules as 

1 Act being deleted by Section 13 

refore, the argument that since the 

sed,  he  was  not  entitled to  
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pensionary bene

the learned Tria

judgment/order

13.  The

the plaintiff bei

benefits given to

provides for the

no dispute as to

relying on the sa

to the employee

1961 Act or th

given under the 

the 1961 Act can

14.  Thi

passed by the t

Court and does 

or pointed out 

the pension as 

granted to the p

defendant No.3.

15.  Acc

 

 

(O&M) 

y benefits, was held to be unsustaina

d Trial Court had rightly recorded th

/order and it was upheld.     

The short question of law that falls 

iff being an employee of Panchayat

iven to Government servants. Rule 15

for the applicability of the Punjab Civ

e as to the said Rule governing the fiel

 the said Rule the applicability of the 

ployees of the Samiti as long as they a

or the 1965 Rules, cannot be doub

er the Punjab Civil Services Rules as l

Act can be and should be granted to the

This Court has considered both 

he trial Court and the judgment pa

 does not find any infirmity in the sa

 why Section 15 of the 1965 Rule

on as granted under the Punjab Civi

o the plaintiff. It is noted that no ap

 No.3. 

Accordingly, this Court finds no arb
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stainable. Hence, it was held that 

ded the findings in the impugned 

t falls for consideration is whether 

chayat Samiti was entitled to the 

ule 15(1) of the 1965 Rules itself 

jab Civil Services Rules. There is 

the field as on date. Consequently, 

of the Punjab Civil Services Rules 

 they are not inconsistent with the 

 doubted. Therefore, the benefits 

les as long as not inconsistent with 

d to the employees.    

 both the judgment and decree 

ent passed by the First Appellate 

 the same. It has not been argued   

5 Rules is not applicable and why 

b Civil Services Rules cannot be 

no appeal has been preferred by 

 no arbitrariness or illegality in  
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16.  Pen
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Prince  

   

   

Whether speakin

Whether reportab
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rrent findings of both the Courts b

f 2024 is dismissed.     

Pending application(s), if any, shall

      

      

4, 2025 

   

  

peaking/reasoned :  Yes/No 

eportable :   Yes/No 
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urts below. Consequently, RSA 

, shall also stand disposed of.   
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