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2. Appellant-Gagan

was 16 years old on t

hit by the driver of 

Singh (respondent N

manner. Respondent 

respondent No.3 is th

insured. Though no

summarized facts ma

view while awarding 

same are discussed he

3. On 18.06.2000

Chandigarh to Dadu M

when they reached in

No.HR-37-A-0921 (he

fast speed from the op

struck against the cyc

sustained serious in

Respondents No. 1 an

hearing of the appeal;

Claims Tribunal, Chan

4. In the written 

averments raised th

that the driver of the 
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Gagandeep @ Monti (hereinafter 

on the worst day of his life i.e. on

river of an offending truck bearing HR

ondent No.1), who was driving in a g

spondent No.2-Subhash Kumar was 

 No.3 is the Insurance Company with 

hough not much needs to be discu

 facts may help in advancing justice b

awarding the adequate and just amount 

scussed hereinafter in brief. 

8.06.2000, claimant- Gagandeep @ 

 to Dadu Majra on a cycle that was bein

reached in front of CTU Workshop, 

0921 (hereinafter referred to as ‘offe

rom the opposite direction and while co

st the cycle. As a result, both the cycle r

erious injuries, whereafter he was r

s No. 1 and 2 neither appeared before

he appeal; nor represented themselves 

unal, Chandigarh (hereinafter referred to

e written statement filed by the Insu

raised through the claim petition were d

ver of the offending vehicle did not hav

 

reinafter referred to as ‘claimant’) 

 life i.e. on 18.06.2000, when he was 

ring HR-37-A-0921, namely, Sukhbir 

ing in a grossly rash and negligent 

r was the owner of the vehicle and 

with which the said truck was 

 be discussed but starting with 

g justice by taking a compassionate 

st amount of compensation, thus, the 

deep @ Monti was going from 

was being paddled by one Ajay and 

kshop, a truck bearing Registration 

as ‘offending vehicle’) came at a 

d while coming from the wrong side, 

the cycle riders fell and the claimant 

he was removed to the hospital. 

ed before this Court at the time of 

emselves before the Motor Accident 

referred to as ‘learned Tribunal’) 

 the Insurance Company, material 

ion were denied, and it was pleaded 

not have a valid Driving License at 

mant’) 

e was 

ukhbir 

gligent 

le and 

k was 

 with 

ionate 

the 

 from 

ay and 

tration 

e at a 

g side, 

imant 

spital. 

ime of 

cident 

aterial 

leaded 

nse at 
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the time of accident. T

compensate the claim

5. After the plead

issues: 

6. In order to pro

which are as follows

(i) PW1 - Gagande

narrated in the pleadi

Ex. P7 and also stated

He also deposed that 

unable to pass his uri

the accident and was

unable to lead norma

cards Ex. P8 to P-12 w

(ii) PW2 - Dr. A.K. 

appeared and stated
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accident. Thus, an attempt was made

 the claimant. 

pleadings of the parties, learned 

“1. Whether the claimant sustained fra

in a motor vehicular accident which 

negligent driving of respondent No.1 w

37-A-0921. If, so, its effect? OPP 

2.If issue No.1 is proved to what amou

is entitled and from whom of the respon

3. Whether respondent No.1 was not h

its effect? OPR. 

4. Relief.” 

er to prove his case, the claimant exam

s follows:- 

gandeep @ Monti  (claimant hi

 the pleadings and produced the origina

also stated about the amount spent by 

osed that his left foot was crushed and

ass his urine. Further stated that he wa

t and was a student. Also stated that

ad normal life and had to discontinue 

12 were also produced. 

. A.K. Manda, Department of Neu

nd stated that the injured had suff

 

s made to escape from its liability to 

, learned tribunal framed following 

ed fracture and other multiple injuries 

hich took place due to the rash and 

o.1 while he was driving truck No. HR-

amount of compensation, the claimant 

espondents? OPP 

 not having valid driving license. If so, 

mant examined total five witnesses, 

nt himself), who proved facts 

he original medical bills as Ex. P1 to 

 spent by him during the treatment. 

ushed and amputated and that he is 

hat he was unmarried at the time of 

ted that after the accident, he was 

continue his studies. The discharge 

f Neurology, PGI, Chandigarh, 

had suffered multiple long bone 

ility to 

lowing 

ies 

nd 

-

nt 

so, 

esses, 

 facts 

. P1 to 

tment. 

t he is 

ime of 

e was 

charge 

, 

 bone 
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fractures alongwith in

bladder. It was also s

further required to un

(iii) PW3- Dr. Som

appeared and stated f

his left clavicle, fractu

and crush injury in le

(General Surgery) fro

three specialists i.e. 

stated that left leg o

opined that the injure

for life. 

(iv) PW4 - Dr. Vika

the summoned recor

stated about the fract

rectal injury with cru

Lapatomany with 

with rectal packing w

the need for a second 

(v) PW5-Dr. Sanja

statements of other do

another surgery. 

O&M)     
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ongwith injury to his intestine, anal c

was also stated that despite undergoing

ired to undergo 2/3 operations.  

. Som Shekhar, Surgery Depar

d stated from his record that the injured

fractured pelvis, ruptured bladder

in left leg. He remained admitted 

rgery) from 18.06.2000 to 29.06.2000 a

alists i.e. General Surgery, Orthopedic

left leg of the injured was amputated 

 the injured may be required to pass sto

. Vikas Gupta, General Surgery, P

ned record apart stating about admis

t the fracture of pelvis and rupture of 

y with crush injury left foot for which

ith the sigmoid look colostomy wi

packing with left lower limb below kne

second surgery.  

Sanjay, PGI, Chandigarh, appeare

of other doctors and also confirmed that

 

canal and injury to his urinary 

ndergoing one operation, injured is 

epartment, PGI, Chandigarh, 

the injured had suffered a fracture in

d bladder, laceration of the rectum,

admitted in the Surgery department 

.06.2000 and was operated upon by 

rthopedic and Neurology. Further 

mputated below the knee and also 

to pass stool through the colostomy 

ery, PGI, Chandigarh, produced 

out admission in hospital.  He has 

pture of Urethra with perineal and 

 for which injured had to undergo 

stomy with suprapubic cystectomy

below knee amputation. Also stated 

, appeared and corroborated the 

irmed that the injured would require 

rinary 

is 

, 

ture in 

, 

tment 

on by 

urther 

d also 

stomy 

duced 

has 

al and 

dergo 

ctomy 

 stated 

d the 

equire 

RASHMI
2025.02.14 18:51
I attest to the accuracy and
integrity of this document



FAO-2851-2005(O&M

   

7. The statement

Tribunal from 21.11

evidences i.e. follow

summary-Ex.P-16;

(Ex.P18) and Copy of

Insurance Company te

8. Under issue 

took place due to ra

finding has attained 

respondents. Therefor

the grant of adequate 

complete medical evid

normal life expectanc

bills, it awarded Rs

9. On the basis 

certificate, total perm

considered as 86% an

on account of perman

10. For future treat

assessed including th

and suffering, an am

account of loss of exp
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tatements of complainant-witnesses w

21.11.2001 to 24.09.2003 and

follow-up cards-Ex. 13, Ex. P

6; Disability Certificate-Ex.P17

d Copy of FIR-Ex. P-19 were also prod

ompany tendered the Insurance Policy a

r issue No.1, learned Tribunal held in 

due to rash and negligent driving of r

 attained finality, as there is no furth

herefore, only issue before this Co

 adequate and just compensation. Learne

edical evidence by taking the age of the

 expectancy of a person as 65 years.

rded Rs. 52,000/- (round figure) on acco

e basis of the statements of the do

otal permanent disability of the claiman

as 86% and a consolidated amount of R

of permanent disability, loss of enjoymen

ture treatment, compensation of an 

cluding the medicines, operations, and

, an amount of Rs.75,000/-, and by

oss of expectation of life, attendant’s hel

 

itnesses were recorded by learned 

003 and the other documentary 

Ex. P14 and Ex. P15; Discharge 

Ex.P17; Medical Bills of Rs.28,869 

produced by the claimant. The 

ce Policy as Ex. R1.  

l held in specific that the accident 

iving of respondent No.1, and said 

further appeal by any of the 

 this Court in present appeal is about 

ion. Learned Tribunal considered the 

age of the claimant as 17 years and 

 years. By considering the medical 

on account of medical expenses.  

of the doctors and the disability 

e claimant towards whole body was 

ount of Rs. 4,50,000/- was awarded 

f enjoyment, and future prospects. 

an amount of Rs. 85,000/- was 

and special diet etc. For pain 

, and by applying guesswork on 

s help, expenses to be incurred 

arned 

entary 

charge 

9 

The 

cident 

d said 

of the 

 about 

ed the 

rs and 

al 

ability 

y was 

arded 

was 

r pain 

on 

curred 
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on account of transp

amount of Rs. 1 lac. w

11. Thus, learned T

total compensation of

the date of filing of

03.09.2004.  

 This is how af

learned Tribunal, the

was admitted on 30.0

this Court on one pret

the Lok Adalat also b

not be arrived proba

agreed upon the amo

from the file is that at

was reconstructed.

12. It is during the 

by claimant i.e. C

Superintendent of PG

claimant and to issu

10.11.2022, Medical S

claimant examined by

permanent disability

certificate issued in r
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 of transportation to the hospital and 

s. 1 lac. was awarded to the claimant.

 learned Tribunal concluded that the inj

nsation of Rs.7,62,000/- alongwith inter

f filing of the petition till its realizati

is how after being dissatisfied with 

bunal, the claimant filed present appea

ed on 30.08.2005 and since then, no de

n one pretext or the other. In between

lat also but despite making best of the 

probably because the Insurance C

n the amount proposed by the claima

 is that at one point in time, the record w

ructed. 

uring the pendency of the appeal that on

nt i.e. CM-25496-CII of 2018 for 

ent of PGI, Chandigarh to reassess the p

d to issue the disability certificate

edical Superintendent of PGI Chandig

amined by the Competent Medical Boar

disability, as per the prescribed pr

ssued in respect thereof. The applicatio

 

pital and other places, a lump sum 

aimant. 

hat the injured is entitled to receive 

with interest @ 9% per annum from 

s realization vide its award dated 

with the findings recorded by 

ent appeal before this Court which 

no decision has been taken by 

between, the matter was referred to 

of the efforts, compromise could 

surance Company might not have 

he claimant. Another fact born out 

record was burnt and then the file 

eal that on moving of an application 

018 for directing the medical 

ssess the permanent disability of the 

ertificate afresh, vide order dated 

I Chandigarh was directed to get the 

dical Board for reassessment of his 

cribed procedure and to get the 

 application was adjourned to await

p sum 

eceive 

 from 

 dated 

ed by 

which 

en by 

red to 

 could 

t have 

rn out 

the file 

ication 

edical 

of the 

dated 

get the 

 of his 

et the 

 await 

RASHMI
2025.02.14 18:51
I attest to the accuracy and
integrity of this document



FAO-2851-2005(O&M

   

compliance report. Th

and it appears that on

the Board of Director

application moved b

allowed. Vide order d

was directed to prepa

13. In the applicat

learned Tribunal to af

as to the Insurance C

Thereafter, appeal wa

14. After recording

appeared before Trib

report to this Court v

aforesaid report alon

PW-6 Dr. Amrendra 

New Delhi; Statement

Board, Department o

Kumar, Senior Techn

Kumar, Senior Reside

record. Tendered do

to Ex. P161 are also ta

O&M)     
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 report. The compliance report was aw

ars that on receipt of it, copy of disabili

f Directors of PGIMER, Chandigarh was

moved by the claimant for leading 

de order dated 18.01.2024, the Motor 

d to prepare a report within four months

e application for additional evidence

unal to afford ‘two effective’ opportunit

surance Company for the purpose of l

appeal was adjourned sine die on 18.0

recording the medical evidence of the

efore Tribunal as PW6 to PW9, learne

is Court vide letter No. Ahl/D&SJ, Chd

port alongwith additional evidence in 

mrendra Pathak, Consultant, Urologist

Statement of PW7- Dr. Divya Dahia, Me

artment of General Surgery, PGI, Chan

ior Technician, Deep Artificial Limb Ce

ior Resident, Department of Urology, PGI

dered documents in evidence by claiman

also taken on record.  

 

rt was awaited on several occasions 

 of disability report as submitted by 

igarh was taken on record and the 

r leading additional evidence was 

he Motor Accident Claims Tribunal 

ur months. 

 evidence, direction was given to 

opportunities to the claimant as well 

pose of leading additional evidence. 

18.01.2024. 

nce of the concerned doctors, who 

9, learned Tribunal submitted its 

D&SJ, Chd 8 Dated 16.04.2024. The 

idence in the shape of statement of 

 Urologist, Sir Ganga Ram Hospital, 

Dahia, Member of Medical Disability 

PGI, Chandigarh; PW-8 Shri Sanjay 

l Limb Centre and PW-9, Dr. Shiva 

ology, PGI, Chandigarh, are taken on 

by claimant i.e. medical bills Ex. P31 

asions 

ted by 

nd the 

was 

al 

en to 

s well 

dence. 

s, who 

ted its 

. The 

ent of 

spital, 

ability 

Sanjay 

. Shiva 

ken on 

x. P31 
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15. Now for the pu

amount, counsel for t

which are there on rec

16. Learned counse

awarded a very meag

enhanced many times

the Tribunal as additio

 Learned counse

of the Hon’ble Suprem

(i) Kajal Vs. Jagd

Doc ID #1679623

(ii) G. Ravindranath

LawFinder Doc ID #4

(iii) Sri. Benson Geo

2022(13) SCC 142; L

(iv) G. Vivek Vs. Na

LawFinder Doc ID #2

(v) Baby Sakshi Gre

RCR (civil) 238,, Law

(vi) Reliance Gener

others, passed in FA

ID #2670936. 

O&M)     
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for the purpose of deciding the adequa

unsel for the claimant referred to the s

ere on record as additional evidence. 

ed counsel for the appellant submits 

ery meager amount of compensation an

any times, after examining the now led

l as additional evidence.  

ed counsel for the appellant relies upon

le Supreme Court as well as of this Cour

dish Chand and others, 2020(2)

23; 

anath Vs. E. Srinivas and another

 ID #470316; 

n George Vs. Reliance General In

42; LawFinder Doc ID #195005

s. National Insurance Co. Ltd. an

 ID #2091424;  

hi Greola Vs. Manzoor Ahmad Sim

, LawFinder Doc ID #2672826; an

General Insurance Company Ltd

 in FAO-3608-2017, 2024:NCPHH

 

he adequate and just compensation 

the statements of the doctors,

idence.  

 submits that learned Tribunal has 

nsation and the same requires to be 

e now led medical evidence before 

relies upon the following judgments

f this Court: 

20(2) RCR(Civil) 27; LawFinder 

other, 2013(3) RCR(Civil) 934; 

ral Insurance Ct. Ltd. and anr., 

54; 

d. and another, 2023 ACJ 585; 

d Simon and another, 2025(1) 

6; and 

y Ltd. Vs. Priyanka Das and 

PHHC:161297; LawFinder Doc 

sation 

, 

as 

s to be 

re 

ments 

er 

4; 

r., 

85; 

(1) 

nd 

oc 
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17. On the other ha

No.3 - Insurance Com

evidence led before

compensation alread

evidence now led wou

the just amount of

18. However, Insura

fact findings already 

brought on record b

evidence in the shape

19. I have gone thr

recorded by learned 

subsequent to the de

therefore is of the

many times and for sa

20. Dr. Amrendra P

the urethral and intes

intestinal injury suffe

injured was examine

Doctor and stated tha

has developed, thereb

He also stated the 

in which the chances

O&M)     
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e other hand, learned counsel appearin

ance Company submits that even after

d before the Tribunal, no enhance

on already awarded by the Tribunal 

w led would not lead to any logical conc

of compensation for the claimant.

ver, Insurance Company is not in a situa

s already recorded by learned Tribuna

 record by the witnesses at the time

shape of statements of PW6 to PW9

e gone through the available record an

 learned Tribunal and also the new fac

 to the decision of the Tribunal in the

the view that the compensation is

 and for same the reasons are recorded h

mrendra Pathak-PW6, who examined t

l and intestinal injury, made a fresh 

suffered by the injured. He stated 

 examined by him while he was work

 stated that due to the surgery, a very l

ed, thereby connecting the stool passag

the need for a multidisciplinary appr

chances of success are less than 50

 

l appearing on behalf of respondent 

after considering the additional 

 enhancement in the amount of 

 Tribunal is called for, rather the 

gical conclusion as to what would be 

laimant. 

t in a situation to say much about the 

d Tribunal, and also the facts now 

 the time of leading of additional 

6 to PW9. 

record and considered the findings 

e new facts which infact happened 

nal in the last about 20 years and 

ation is required to be enhanced 

recorded hereafter. 

xamined the injured with regard to 

 fresh statement regarding urethral 

e stated that even in the year 2022, 

working in PGI as a Resident 

y, a very large urethra rectal fistula 

ool passage with the urinal passage. 

inary approach for closure of fistula 

s than 50%. Dr. Amrendra Pathak

ndent 

itional 

nt of 

er the 

uld be 

ut the 

s now 

itional 

ndings 

pened 

rs and 

anced 

ard to 

ethral 

 2022, 

sident 

fistula 

ssage. 

fistula 

athak 
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further stated that 

Colostomy through w

other documentary e

doctor. In cross-exam

in physical movement

21. Another witnes

Disability Certificate 

claimant was assessed

knee amputation. 

injured cannot be ass

and the disability st

disability.  

  Sh. Sanjay

appeared as PW8 and

working with Deep A

stated that after exa

quotation amounting

below knee prosthe

Rs.15,00,000/- appro

and wear and tear co

such prosthesis was a

P29 were also taken o

O&M)     

   10 

ed that presently i.e. in the year 20

through which he is passing stool thro

mentary evidences Ex. P20 to Ex. P26 

examination, it emerged that the 

movement because he has to either carry

er witness Dr. Divya Dahia, in her stat

ertificate Ex. 27, and stated that the 

s assessed as 60% in relation to left low

tation. However, the Doctor clarified 

be assessed with regard to the urolo

ability stated by her is only about

. Sanjay Kumar, Senior Technician

s PW8 and proved that he is a diploma

Deep Artificial Limb Centre for the 

 after examining the injured in rega

mounting to  Rs.10,55,000/- inclusive

 prosthesis, which at present has

pproximately. Further, it requires

tear costing around Rs.40,000-50,0

was also stated as 5-6 years. The d

so taken on record.  

 

e year 2024, the patient is under 

stool through another passage. The 

o Ex. P26 were proved by the said 

that the injured would face difficulty 

carry two bags or use diapers. 

r statement as PW7 proved the 

that the locomotor disability of the 

 to left lower limb due to left below-

clarified that the disability of the 

urology and GI/rectal problem 

about the orthopedics/locomotor

hnician, Deep Artificial Limb Centre 

diploma holder in prosthetics and 

e for the last 14 -15 years. He also 

d in regard to the amputation, a 

inclusive GST was issued for left 

has escalated to the price of 

requires expenditure qua its care

50,000/- per year. The life of 

ars. The documents Ex. P28 and Ex. 

under 

e. The 

e said 

ficulty 

 

ed the 

of the 

-

of the 

oblem 

motor 

Centre 

and 

e also 

a 

or left 

ice of 

s care 

life of 

Ex. 

RASHMI
2025.02.14 18:51
I attest to the accuracy and
integrity of this document



FAO-2851-2005(O&M

   

22. Dr. Shiva 

Chandigarh appeared

year 2002 including 

that the patient und

transpubic urethropla

obstruction. On evalu

stricture and bladder

endoscopic procedur

urethrotomy and lase

was fragmented and

bowel surgery and 

proved that patient/i

antibiotic therapies in

successive multiple su

surgery. He also stat

surgical correction in

Further, the injured w

catheter/diapers in c

and gloves, etc. that 

doctor also made it cle

the patient like sexu

erectile dysfunction a

this witness has prove

form of the additional

O&M)     

   11 

hiva Kumar, Senior Resident, Depa

appeared as PW-9 and stated about t

including the regular follow-up treatme

tient underwent urethral reconstructio

urethroplasty and also developed featu

. On evaluation, patient/ injured was 

d bladder calculus i.e. bladder stone, fo

cedure in the year 2013 whi

y and laser cystolithotripsy through w

nted and removed. Again on, 13.06.

ery and follow-up continued till the ye

 patient/injured had developed urinary

erapies intermittently and also stated 

ultiple surgeries, and chances of recove

lso stated that the patient will requ

ection in future which would require 

njured would require recurring expend

apers in case of urine leaks and in the

that would require frequent repl

made it clear that overall normal life and

 like sexual activities etc. would defin

function associated with pelvic fracture

 has proved the patient's condition right

additional evidence now led before the T

 

Department of Urology, PGI, 

d about the treatment given in the 

treatment in OPD. He also stated

onstruction procedure in shape of 

features suggestive of urinary 

red was found to have a urethral

r stone, for which he underwent an

013 which was optical internal 

hrough which the bladder calculus 

3.06.2014, injured underwent 

till the year 2016. This doctor also 

ed urinary tract infections requiring 

lso stated about patient undergoing 

s of recovery going down with every 

require multiple surgeries for 

d require considerable expenditure. 

expenditure on urine bag, foley’s 

in the absence of that, sanitizer 

uent replacements fortnightly. The 

al life and other normal activities of 

definitely get affected due to 

fracture urethral injury. Broadly, 

ition right from 2002 to 2022, in the 

efore the Tribunal.  

, PGI, 

in the 

stated 

ape of 

rinary 

ethral 

an 

ternal 

lculus 

rwent 

r also 

uiring 

rgoing 

 every 

ies for 

diture. 

foley’s 

nitizer 

The 

ities of 

ue to 

, 

in the 
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23. For deciding

entitled to, especially

while enacting the M

various pronounceme

  In the yea

another Vs. Jasbir Ka

Doc ID #64043, held

compensation mus

profit, but the sam

Tribunals of their nob

be arrived at by preci

particular facts and

features, if any. Every

has to be considered 

pivotal consideration.

aforesaid judgment in

���� ��� �


�	�����

�	�
���

�	�����	�


�	���	���

��� ���� 


��������

�����
�

��	���� �

����	���

(�����	

O&M)     

   12 

ng the just amount of compensa

especially in the light of the legislativ

ing the Motor Vehicles Act, 1988, this

nouncements laid down by Hon’ble

In the year 2003, Hon’ble Apex Cour

ir Kaur and others, 2003 AIR Supre

held that statutory provisions 

 must be just and it cannot be b

 same should not be a pittance

f their noble duties, it observed that me

t by precise mathematical calculations. 

facts and circumstances, and attendi

any. Every method or mode adopted
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