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HON’BLE  MS. JUSTICE LAPIT

Mr. Jayant Puneet Bamal, Advocate 

Mr. Harmanjot Singh Gill, Advocate

Mr. Ashutosh Kaushik, Advocate fo

NERJI, J.(ORAL)  

Under challenge in the present RSA

 the Additional District Judge, Kuruk

einafter referred to as the impugned jud

l District Judge had partly allowed 

 reliefs to the heirs of the deceased empl

arrears of salary and all his regular 

cale/pay band of Rs.5200-20200 with

01.04.2010 admissible as per rules;  

fixation of pay properly on 01.01.2

increment in existing old pay scale wi
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APITA BANERJI 

ocate for 

vocate for the appellants.  

ate for the respondents. 

nt RSA is the judgment and order 

 Kurukshetra dated December 01, 

ed judgment), whereby the learned 

owed the appeal and granted the 

d employee/plaintiff:- 

gular annual increments, 1st ACP 

0 with grade pay of 3200/- w.e.f. 

1.01.2006 after grant of annual 

ale with next date of increment as 
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01.07.2006 and release of all his arre

along with interest from the date of rein

“suspension period” of the appella

to 10.12.2009 to be treated as “duty

purposes with all legal and consequentia

payment of his entire arrears of salar

increments, 1st ACP Scale, cited above

pay accruing thereto along with interest

date of reinstatement of the appellant

.  

The brief facts leading to the present

The husband of respondent No.1 was e

poration as a Lower Division Clerk (L

s suspended from service on April 10

olvement in a criminal case under Sec

e. The departmental proceedings wer

g a charge-sheet under Section 7 of 

. The departmental proceedings we

hment of censure’ on May 10, 2011.

ll the criminal charges against him vid

9 passed by the learned Sessions Judge

loyee was reinstated in service on

ediate effect.  

Vide an order dated September 30

ineer-defendant No.2 in the suit, direct
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is arrears of pay accruing thereto 

of reinstatement till payment;  

ppellant-plaintiff w.e.f. 10.04.2007 

duty period” for all intents and 

quential benefits and 

f salary and all his regular annual 

 above and release of his arrears of 

interest @ 6% per annum from the 

ellant-plaintiff till payment to his 

esent appeal are as follows:- 

 was employed with the appellant-

lerk (LDC) on March 10, 2000. He 

ril 10, 2007 due to his purported 

er Section 302 of the Indian Penal 

s were conducted against him by 

of the Punishment and Appeal 

were culminated into ‘a minor 

 2011. The appellant was acquitted 

im vide a judgment dated April 06, 

s Judge, Kurukshetra. The plaintiff-

ce on December 10, 2009 with 

er 30, 2011, the Superintending 

directed that the suspension period 
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the plaintiff-employee between April 

9 to be treated as “leave of kind due

her was required to be paid to the plain

unt of suspension allowance.  

The plaintiff-employee claimed that

the said period along with all conseque

ularization of the suspension period 

ement by treating the suspension period

According to the plaintiff-employee

ting the period of suspension as period

ptic and non-speaking order dated Sep

erintending Engineer. 

 The Trial Court on August 26, 2016 he

s not entitled to relief claimed by him a

plaintiff-employee, holding that alrea

n by the employer by regularizing his 

d due”.  

 The first appeal was filed by the plain

6. During the pendency of the appeal,

ntiff passed away and his widow 

stituted as heirs/legal representatives.  

)  Upon hearing the appeal, the 

ukshetra vide the impugned order dated

reliefs mentioned hereinabove.  
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April 10, 2007 and December 10, 

 due”. It was held that nothing 

e plaintiff-employee more than the 

d that he was entitled to full salary 

nsequential benefits. He prayed for 

eriod for the purpose of annual 

 period as period “on duty”.  

loyee, his prayer for regularization 

period “on duty” was rejected by a 

ed September 30, 2012, issued by 

held that the plaintiff-employee 

 him and dismissed the suit against 

t already a lenient view had been 

ng his suspension period as “leave 

 plaintiff-employee on October 10, 

ppeal, unfortunately the appellant-

idow and minor children were 

 

, the Additional District Judge, 

r dated December 01, 2021 granted 
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eptember 30, 2012, an opportunity 

 

s regarding the departmental 
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record. From a perusal of the said do

employee himself admitted to the non-

mestic issues leading to severe menta

w to be taken in the departmental proce

Learned counsel appearing on behal

of the Supreme Court in Civil Appeal N

e Bank of India, Delhi Vs. Bhopal

3. He contended that the Apex Court ha

 the reasons of his own involvement

his duties, the bank could not be sadd

ry and allowances for the period under 

s placed on the judgment of the Sup

Thakore Vs. Superintendent Eng

immatnagar (Gujarat) and another

Learned counsel for the contestin

employee contended that there is no do

n but the question here is whether the

g the arrears of salary and allowan

, gave an opportunity of hearing to the d

There is no doubt in the mind of

the departmental proceedings, the

a punishment of “censure” against the d

The legal issue that requires to b

gs is whether before arriving at a findin
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aid documents, it appears that the 

-attendance of his duties due to 

mental strain. He had prayed for a 

l proceedings.      

 behalf of the appellants relied on a 

peal No.554 of 1986 Management 

hopal Singh Panchal decided on 

ourt has held that if an employee is 

ement in an offence and did not 

e saddled with liability to pay his 

 under suspension. Furthermore, the 

e Supreme Court in Ranchhodji 

 Engineer, Gujarat Electricity 

other, reported in 1996(11) SCC 

ntesting respondents/heirs of the 

s no doubt with regard to the legal 

her the competent authority before 

llowances beyond the subsistence 

o the delinquent employee.  

ind of this Court that after fairly 

s, the lenient view was taken by 

st the delinquent employee.  

to be determined in the present 

 finding that the suspension period 
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This Court is in agreement with the 

sion Bench of this Court in Y.P. Seh

, Kurukshetra correctly came to the

uent employee was disallowed the arre

paid nothing beyond the subsisten

 by issuing of a notice had to be gran

n record to show that an opportunity o

before passing the impugned order da

 the decision passed by the learne

and holds that the impugned action

and violative of principles of natural

l District Judge, Kurukshetra had corr

d September 30, 2012.  

Consequently, RSA-1597-2022 is 

 Court is free to proceed with the
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thereby making the employee not 

bsistence allowance, the authorities 

ployee an opportunity of hearing.   

ith the view of the judgment passed 

P. Sehgal (supra). The Additional 

to the conclusion that in the event 

he arrears of salary and allowances 

sistence allowance, an opportunity 

e granted. Since nothing has been 

nity of hearing was granted to the 

r dated September 30, 2012, this 

 learned Additional District Judge, 

action of the appellant was wholly 

natural justice. Therefore, learned 

d correctly quashed the impugned 

22 is dismissed. The learned 

ith the execution proceedings in 

y, shall also stand disposed of. 
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