AS(MD)No.105 of 2018

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 27.10.2025

THE HONOURABLE MR JUSTICE C.V. KARTHIKEYAN

THE HONOURABLE MR JUSTICE R.VIJAYAKUMAR

1.K.Alagu Subramanian

2.A . Kalavathi

K.Durairajan (Died),
1.K.Varadharajan
2.Dhanalakshmi
3.Rajakumari
4.K.Thiruvenkataperumal
5.D.Senniammal
6.Rani @ Seethaladevi
7.Muruganandam
8.Vivekanandan
9.Arulanandan
10.Santhi

AS(MD) NO. 105 of 2018

Appellants/Defendants

Respondents /Plaintiffs

Prayer: This appeal is filed under Section 96 of the Code of Civil Procedure

against the Decree and Judgement passed in O.S.No.83 of 2015 dated

24.01.2017 on the file of the II Additional District and Sessions Judge,

Thanjavur.

For Appellants

For Respondents
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JUDGMENT

(Judgment of the Court was made by Hon'ble C.V.KARTHIKEYAN., J.)

The defendants in O.S.No0.83 of 2015 on the file of the II Additional

District and Sessions Court at Thanjavur are the appellants herein.

2.0.S.No.83 of 2015 had been filed seeking partition and separate
possession of an undividable 1/6™ share each to plaintiffs 2 to 5 and 1/6"™
share to the plaintiffs 6 and 8 to 11 of the suit schedule properties. The suit
schedule properties have been listed in the schedule to the plaint. All the parties
in the suit are the brothers and sisters. The suit after due process had come up
for trial and by judgment dated 24.01.2017 the learned II Additional District
and Sessions Judge,Thanjavur, had passed a preliminary decree which is

extracted here:

01. That the suit be and the same is hereby decreed.

02. That the plaintiffs 2 to 5 and the st defendant are hereby
entitled to the partition of 1/6th share each in the suit properties.

03. That the plaintiffs 8 to 11 are hereby entitled to partition
of 1/6th share jointly belonging to the deceased Ist plaintiff's share in
the suit properties.

04. That the plaintiffs 6 & 7 and the 2nd defendant are hereby
not entitled to any share in the suit properties;, and to that effect

preliminary decree is passed,
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05. That it is hereby declared that the plaintiffs are at liberty
to initiate final decree proceedings to work out their shares in pursuance
of preliminary decree:

06. That there be no order as to costs"

3. Challenging the same, the present first appeal has been filed by the
defendants. Pending appeal, the fifth respondent namely, D.Senniammal had
unfortunately passed away. Her legal representatives are already on record as
the respondents 7 to 10. A memo in this regard has been filed by the learned
counsel for the appellants. Before issuing the order copy, the Registry may
record the death of the fifth respondent and further record that the respondents

7 to 10 are the legal heirs of the deceased fifth respondent.

4. During the course of hearing, we have noticed that the parties had
taken a prudent decision to settle the issues among themselves. In this regard,
we must appreciate the learned counsels for the appellants and the respondents

for taking efforts in bringing conciliation among the parties.

5. In this connection, a joint compromise memo had been presented
before us and signed by each of the appellants and each of the respondents.

The deceased fifth respondent was represented by her legal representatives.
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6. We have called each one of the two appellants and all the
respondents and they are present in the court and they confirmed about the
terms of the compromise memo. The compromise memo is written both in
English and Tamil and the parties have signed in both English and Tamil
versions. It had also been signed by the learned counsels on 27.10.2025. The
terms of the compromise memo filed in this appeal are as follows:

"The appellants and the respondents are brother and sister

and legal heirs. The Respondents filed suit in O.S.No. 83 of 2015
before the Il Additional District & Sessions Judge, Thanjavur for the
relief of partition claiming 1/6th share in suit said property. Suit was
decreed on 24.01.2017 challenging the same the above said appeal
has been filed before this Hon'ble Court by the appellant.

2. While pending the appeal the parties are comprised between them
to effect that the Suit schedule property in T.S.No. 1503 and 1505 B
to the extent of 6195 Sq ft, which is shown as item no. 1 to 4 in the
plaint it is agreed by all the parties that the above said extent of
6195 sq. ft is equally divided to the respective parties to the extent
1032 sq. ft. each namely 1. Durairajan, 2. Varadharajan,
3.Dhanalskshmi, 4.Rajkumar, 5. Thiruvengadaperumal, 6.Alagu
Subramanian.

3. The suit schedule property shown as 5th item is not dividable
therefore it is agreed that the property neither sold nor railway
acquired land, the money received party same has to be equally
divided among 6 persons.

4. The Durairajan and Alagu Subramanian are residing separately
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property in a small house in the above said suit schedule property.
Therefore it is agreed it is allotted share 1032 sq. ft. in the same
house area along with house.

5. The above said agreement are executed parties and signed in the
tamil version is filed along with this compromise memo.

6. As per the compromise written version between the parties and
signed all the parties, all the parties agree to measure and fix the 4
boundaries as per the measurement each person is entitled to patta

and revenue records.

7. The parties have also written down the compromise memo in Tamil

and the same is reproduced below:

”j@ﬁ&ﬂ@;ﬁ Lsysor eIt 6lsoor 6 IPaTrd olsosr 32  GUITGOIBBITTS
BB OGS b ESHID af LG wswsoruntsoigl 6195 IH Dpulsh 2 _sram
canseons Gonssn wp(6) ursions (PPIUSHETON 1pup aPTD.

1.Gobung o fll  CHTHS0I  CHeoILTHESES 6D  NOBHISTAT 691”5
af G whpnd Gwmssmar <WHw  BysvrewL_ud  Fowrs  PIPEBOUL G, 5D
o gtar afg (PLU'® &1L b)) o sier  gpsiumsd  (1032) 5w

BB BT TIT 23 60T CGsor”) DIUITB6TT LommILD DIUITB6TT Ui,
_Bp.12.(pah BTONEHID 120 UCHTONSHID, L2 ABATTNESD, B0  FMHS
DUNTBAHBD 69 BIBBILIBS DI

B3 168 2 drar  BSLUgL D DOTLH  (pswsol  LPSOILITHBLD
(1032) sz B BB CaUBIBL_ 1D AUTHEHES 62 H5IBBLILIGS DI

2.Cobute o U QIFTHS 01 UL_LITHSHS D  AswpbHsiar 91”6
af B, whpnd GsTsTswsT W W  Bysovieor_upp  Fowrs  (PPESOIL B, 56D
o str afg (PLU'® &1L b)) o sier  psumsd  (1032) 5w

BB P& F P T10s0071160T DNUTBAHES 69 HIBBLILIG S DI
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D56 105 o dim  BLUgL 1D DI LOMSITUFEIT  LITHBLD
(1032) sz B BT BITER60T AUTBADESH 69 HIBBLILIGS DI

Cobiig P Bapsuir, Bup.8,MTBITE600, BHb.CalBIBL D DUl
Bpsurlsor 106ms01BH  LITeDS  1P0IYmCLD 69 HIBBILIG S MBI

Comon_ P QITESeor Hphd C5mESW  UTHHESD 2 _diar L 6
SLlIpL 1D 2 st af @, SIS 0swsol AW BysovienL_ub Fiooms 1032,
whmip 1032 IHITLe 61601 _BUHLOS.H6OIGVL" FL 1oDmID BHLody’ T eR&Lomif’
B Bpsuib bHid sHIBBIIGS DS

Cuogpid  Bautsapbd  CITHESOMT  106W6T _HEHFTRYT  LOT6UL 11D
GLDUCSHTsooID 6 sl WTTH 6Ul_B&% eaTapsud CHpafsd 2 darsm afl 1217 &
1218 ors0ism TG  olsooisoolsd 2 sitem  af @  SyufsdCon _15TTaum B, Hm6eb
< BBLOTIY CLoDOBTEATSTIILIGUHIT S DI G’ D1 (111601 uf’sD,
Dgemsor  BygulsdCou  BITsUTHD  GIFUsDUBSHID CUTHI  ABDBTOT  QHTDBEDUI
UPBIGIDCITS AHemsor  Codgn i (6 ) Buisapdbgip Fwoors  1P5%5

uBISaP G CotaniBib eTsimS  §0115CHTsTECDITD"

7. A perusal of the compromise memo shows that the parties had
come to an understanding as to how the properties should be divided. It has
been stated that the item Nos. 1 to 4, which are situated at S.Nos. 1503, 1505
measuring 6195 sq. ft, should be equally divided among the respective parties
to an extent of 1032 sq. ft each. This would indicate the legal heirs of
K.Durairajan and each one of the parties, namely, Durairajan, Varadharajan,
Dhanalakshmi, =~ Rajakumari, = K.Thiruvenkataperumal @ and  K.Alagu
Subramanaian. We are conscious that K.Durairajan had died pending the suit

and his shares devolved upon his legal heirs.
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8. The property shown as 5™ item is not divisible. It is stated that the
indivisible 5™ property may be acquired by Railway Department and if it is
done, the compensation amount would be equally divided among the

individuals/their legal representatives.

9. In view of the fact that the parties had agreed and fixed the four
boundaries and that each one of them would apply for patta and for mutation of
revenue records in their names, we are of the considered opinion that final
decree in terms of compromise memo can be passed. The parties need not file
an final decree application. Accordingly, final decree is passed in the suit in
0.S.No0.83 of 2015 on the file of the II Additional District and Sessions Court,
Thanjavur. A copy of final decree maybe forwarded to the District Court for
recording the same in the suit register. The joint compromise memo both in

English and Tamil shall form part of the final decree.

10. This appeal suit is decreed accordingly in terms of compromise

memo dated 27.10.2025. No order as to costs.

(C.VK., 1. (R.V., J)
27.10.2025
CM
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To,

1. I Additional District and Sessions Judge, Thanjavur.
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C.V.KARTHIKEYAN., J.
and

R.VIJAYAKUMAR,, J.

CM

AS(MD) NO. 10S of 2018

27.10.2025



