W.A.No.128 of 2025

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 20.01.2025
CORAM :

THE HONOURABLE MR. JUSTICE R.SURESH KUMAR
AND
THE HONOURABLE MR. JUSTICE C.SARAVANAN

W.A.No.128 of 2025
and
C.M.P.No.914 of 2025

Teacher Recruitment Board,

Rep.by its Member Secretary,

DPI Campus, College Road,

Nungambakkam,

Chennai — 600 006. ... Appellant

Vs.
1.P.Mahalakshmi

2.The State of Tamil Nadu,
Rep.by the Principal Secretary to Government,
Department of School Education,

Secretariat,
Chennai — 600 009.

3.The Commissioner/Director,
School Education Department,
DPI Campus, College Road,
Nungambakkam,
Chennai — 600 006. ... Respondents
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W.A.No.128 of 2025

Prayer: Writ Appeal filed under Clause 15 of Letters Patent, against the order
dated 25.09.2023 passed in W.P.N0.25703 of 2022.

For Appellants : Mr.R.Neelakandan
Additional Advocate General
Assisted by Mr.C.Kathiravan

For Respondents
(For R1) : Mr.M.R.Jothimanian

(For R2 & R3) : Mr.U.M.Ravichandran
Special Government Pleader

JUDGMENT

(Judgment of the Court was delivered by R.SURESH KUMAR, J.)

This intra Court appeal is directed against the order passed by the writ

Court in order dated 25.09.2023 made in W.P.No0.25703 of 2022.

2. That the Appellant / Teacher Recruitment Board invited applications

for the recruitment to the Post of P.G. Assistant in various subjects.

3. So far as the 1% respondent/writ petitioner is concerned, since she is
qualified to hold the post of P.G. Assistant (Commerce) and she also studied

throughout in Tamil Medium, she had applied for the said post of P.G.
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Assistant under PSTM Quota. The 1* respondent/writ petitioner had secured 91

marks out of 147 and she was called for Certificate Verification.

4. However, when the Provisional Selection List was published on
17.08.2022, the petitioner's name was not found. Whereas, it is the case of the
writ petitioner that the persons, who secured 88, 86, 77 marks in the same
category had been given the appointment, whereas the petitioner, who secured

even though 91 marks, has not been selected.

5. When this was verified, it seems to have been stated that since the writ
petitioner made claim under PSTM quota, one must have studied the entire
career of studies up to the qualification, by which, the post has been called for,
through Tamil Medium, that was verified by the Teacher Recruitment Board
and they found that the writ petitioner joined Tamil Medium only in the IV
Standard and from IV Standard till the P.G. qualification though she studied in
Tamil Medium, insofar as the Classes I, II, III are concerned, there is no proof
of certificate or documents produced by the writ petitioner to establish that she
studied Classes I, II, III in Tamil Medium and this must have been in
consonance with the Government Order issued in G.0.82, Human Resource

Development [S] Department dated 16.08.2021, wherein it has been insisted
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upon that a person, who seeks the quota under PSTM must have studied in
Tamil Medium from Class I till qualification for the post / recruitment sought
for. In the absence of Tamil Medium study for Classes I, II, III at the Primary
School, the writ petitioner could not be fit in under the PSTM quota. Therefore,
even though she secured higher marks than the candidates who have secured

lesser marks, she was not selected.

6. In this context, even though the writ petitioner had produced necessary
certificates of SSLC, Higher Secondary, Under Graduate Degree, Post Graduate
Degree to establish that she completed all these courses only in Tamil Medium,
she was not selected. Therefore, she had approached the writ Court by filing the

said writ petition.

7. The learned writ Court, having heard the parties, has ultimately came
to the conclusion by giving the interpretation to Tamil Nadu Act No.35 of 2020,
especially Section 2(d), allowed the said writ petition, directing the Appellant-
Teacher Recruitment Board to select the petitioner as P.G Assistant under GT

PSTM or MBC/DNC PSTM quota and appoint her in the said post.
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8. Aggrieved over the same, this writ appeal has been filed, where
assailing the order impugned passed by the writ Court, the learned Additional
Advocate General appearing for the Appellant-Teacher Recruitment Board has
contended that, in fact pursuant to the Act namely the “Tamil Nadu
Appointment on Preferential Basis in the Services under the State of Persons
Studied in Tamil Medium Act, 20107, the Tamil Medium quota since has been
given to the extent of 20% on Hierarchy basis. When a issue has come up
before the Hon'ble Division Bench of this Court in W.P.N0.8025 of 2020 in the
matter of G.Sakthi Rao Vs. The Chief Secretary, Government of Tamil Nadu
and others, the Hon'ble Division Bench of this Court on 22.03.2021, has given
a set of directions. In implementation of the said directions issued by the
Hon'ble Division Bench, the Government has come forward to issue
Government Order in G.0.Ms.No.82, Human Resource Development [S]
Department dated 16.08.2021, whereby inter alia the Government has stated
the following:

“4.10m s8I LI6wI0 () & 657 63 60T 92 W5 068 M 10 |61
slemar RIS Guhuy  Sitlener  QFwWsOLIH & SHi6u S
GUSSH SUpBTH  Yr&0  usslwreri 6 eumsnw s sle
&smSSHloar  Cupy s allflurs ey WS,
gseaiuy, 2010-gd  Hpevip  Sulpbrn  Sulp  euidlullsd
&evall  uullgipeuisemer &l Slpeauply  UsnflBeflsd
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yerflenetullar  lusnLullsed Ul Bluwerd  C& &6
gUL  wopn  yEFLLSSIDsTEr  2020-945h  ewi(h
Sw&SSE FULLID  HSlwuDmdn  BOLPHDLILH S SIS
QST L6t 6 (LD sudl &L (b GBI (Lpsmm &N
GlousflullL (P 6y G Lo 61 & v (H 2J6116um G m
24606001 Ul ( &1 &l
(i) eaipIh  uGlY PS6D, CSTLITLL U
uenll  allglsaflsh Iy  mluwer  (penmss6lSHeT
umIUNSSIULL  SHovalld &&&  usmpuilsd (10/
12 g ea@lysel,  ulLwd, — @QeTEISH6/
WHSmVL ULLEISAT) (pepeugHionss  Sidlpauidluilsh
sevall  uulleimeuiaer 1wl (HGw, 2010-yh  y6wi(H
sulippry sy audlulled  sevall  Luilsmeu &Hemen
&l Spaumld  Uelsafled  (pest eaiflemioull st
Sgliuemniuled Ul Blwwern  CFuLHed  FLULID
womih  yEFFLLSSIDSTE  2020-d  Hpewi(h
Bm&HEF FLLESSIH S (peiaflenn  upRISILL
SS&SUDLWETHT  heuf.”

9. Relying upon the above Clause (v) of Government Order in
G.0.Ms.No.82, Human Resource Development [S] Department dated
16.08.2021, the learned Additional Advocate General appearing for the
Appellant-Teacher Recruitment Board, would contend that since the Teachers
Recruitment Board is only a Recruiting Agency, it must strictly follow the

Government orders, which are in force, when G.0.Ms.No.82, Human Resource
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Development [S] Department dated 16.08.2021 prescribes the qualification to
claim PSTM quota, one must study the entire course of study from Class I till
the prescribed qualification for the recruitment only in Tamil Medium. In the
absence of any such class being studied in Tamil Medium and to that effect,
documents are not produced, certainly such candidates cannot claim PSTM
quota. Therefore, the learned Additional Advocate General would contend that
though the writ petitioner has studied from Class IV till the P.G Course in Tamil
Medium, for which, certificates have been produced, insofar as the Classes I to
IIT are concerned, it is a claim of the writ petitioner that she has completed the
Classes I, II, III in Arivoli Iyakkam, which is a short term course of six months
period provided by the Government in various places, for those, who could not
study the initial classes at regular School and this Scheme since was started in
August 1992, the petitioner's claim that she studied Classes 1, II, III in Arivoli
Iyakkam cannot be accepted. Therefore, it is a case, where the 1*
respondent/writ petitioner has not studied Classes I, II, III in Tamil Medium or
in the absence of any proof that she studied Classes I, II, III in Tamil Medium,
she cannot be fit in within Clause 4(i) of the Government Order issued in
G.0.Ms.No.82, Human Resource Development [S] Department dated
16.08.2021. Therefore, the learned Additional Advocate General would submit

that the order passed by the writ Court, allowing the said writ petition through
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the impugned order is liable to be interfered with.

10. We have heard Mr.M.R.Jothimanian, learned counsel for the 1%
respondent/writ petitioner, who would submit that this position has been in fact
clarified by Tamil Nadu Act No.35 of 2020, wherein Clause (v), it has been
stated as follows:

“(v) in cases, where a post-graduate degree is prescribed as
the educational qualification, one shall have studied SSLC, Higher
Secondary Course, degree and the post-graduate degree through
Tamil medium of instruction.”

11. Relying upon this clarificatory Clause in Act 35 of 2020, the learned
counsel for the 1* respondent/writ petitioner would contend that where a Post
Graduate Degree is prescribed as the educational qualification, one shall have
studied SSLC, Higher Secondary Course, U.G. and P.G through Tamil Medium

of instruction.

12. Herein the case in hand, Post-Graduate is the prescribed qualification
and it is an admitted case that the 1* respondent/writ petitioner has completed
SSLC, Higher Secondary, Under Graduate and Post Graduate in Tamil Medium.
There is no dispute over it. When that being so, even in accordance with the

provisions of Act 35 of 2020, the 1% respondent/writ petitioner has completed
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the courses like SSLC, Higher Secondary course, U.G and P.G course in Tamil
Medium, there is no other impediment to claim the said quota by the 1*
respondent/writ petitioner, which in fact, has been considered in a proper
perspective by the learned Judge by giving such interpretation, taking into

account these prescriptions made under Act 35 of 2020.

13. We have considered all these submissions made by the learned
counsel appearing for the parties and we have perused the materials placed

before this Court.

14. The very basis for giving such PSTM quota arises from the Act and
especially in Clause 2 (d) of Act 35 of 2020, it has been made clear that
“person studied in Tamil Medium” means a person, who has studied through
Tamil Medium of instruction up to the educational qualifications prescribed for
Direct Recruitment in the rules or regulations or orders applicable to any

appointment in the services under the State”.

15. If we strictly considered the provision that has been made in Act 35
of 2020, which has been made clear that a person, who wants to claim the Tamil

Medium quota, i.e., PSTM, his/her entire study must be through Tamil Medium.
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16. That apart, Clause (v) of Act 35 of 2020 also has made a clarification
that if Post Graduate degree is the prescribed qualification, from SSLC onwards
till Post Graduation, one must have studied in Tamil Medium. If we put it
jointly clause 2(d) in Act 35 of 2020 as well as the Explanation Clause (v) of
Act 35 of 2020, one thing must be clear, where, the candidate who claims
PSTM for the post, where P.G is the prescribed qualification, the candidate
must have studied SSLC, Higher Secondary, U.G and P.G in Tamil Medium.
There is no quarrel in those aspect as she admittedly completed all these

courses in Tamil Medium.

17. Assuming that insofar as Clause 2(d) of Act 35 of 2020 is concerned,
since it has been mentioned that the “person studied in Tamil Medium” means a
person who has studied through Tamil Medium of instruction up to the
educational qualification prescribed for direct recruitment is concerned, here
the prescribed qualification is P.G. Therefore, upto P.G. degree, one must have
studied in Tamil Medium. Though it does not say specifically that the studies
must start from Class I, except in G.0.Ms.No.82, Human Resource

Development [S] Department dated 16.08.2021 as stated supra, in strict
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interpretation of Section 2(d) of Act 35 of 2020, it is made very clear that
throughout the study till the prescribed qualification, one must have studied in

Tamil Medium.

18. Here in the case on hand, she joined Tamil Medium in Class 1V,
because she could not complete Classes I, II, III on regular basis and she
claimed that she studied Classes I, II, IIT only through Arivoli Iyakkam, which
is not in dispute. Merely because she has not studied Classes I, II, III in the
Regular school, it cannot be stated that she has not studied in Tamil Medium
throughout her career i.e., upto the prescribed qualification. Therefore, if we
strictly interpret Section 2(d) of Act 35 of 2020, it does not make any difference
that from the beginning of the course till the qualification, if a person studied in

Tamil Medium, he/she cannot be excluded from the purview of PSTM quota.

19. Here in the case on hand, from Class IV till the P.G degree,
admittedly, the 1* respondent/writ petitioner has completed her studies only in
Tamil Medium. Moreover in Clause (v) of the Explanation of Act 35 of 2020
also, it is made clear that if Post Graduate is the prescribed qualification, the
candidate must have studied SSLC, Higher Secondary, Under Graduate and

Post Graduate in Tamil Medium.
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20. Therefore, we do not find any reason to reject the candidature of the
1* respondent/writ petitioner to claim the PSTM quota and coming to the merits
of the performance made by the 1% respondent/writ petitioner is concerned,
admittedly, she secured higher marks of 91 out of 147, whereas in the same
category, persons who secured 88, 86, 77 marks have been selected. When that
being so, naturally, the 1 respondent/writ petitioner since secured more marks
of 91, she is very much entitled to be selected under the PSTM quota either as

GT PSTM or MBC/DNC PSTM as the case may be.

21. In that view of the matter, we do not find any reasons to interfere with

the order of the learned Judge, which is impugned herein.

22. Resultantly, the writ appeal fails, hence it is dismissed. The direction
given by the learned Judge shall be complied with, within a period of one
month from the date of receipt of a copy of this order. No costs. Consequently,

connected miscellaneous petition is closed.
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(RSK.J) (CSN.,J)

kak 20.01.2025
Index : Yes/No

Speaking Order : Yes/No

Neutral Citation Yes/No

To

1.The Principal Secretary to Government,
Department of School Education,
Secretariat,
Chennai — 600 009.

2. The Commissioner/Director,
School Education Department,
DPI Campus, College Road,
Nungambakkam,

Chennai — 600 006.
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R.SURESH KUMAR, J.

AND
C.SARAVANAN, J.

kak

W.A.No.128 of 2025

20.01.2025



