WP NO. 38376 of 2024

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 03-01-2025
CORAM
THE HONOURABLE MR JUSTICE R. SURESH KUMAR
AND
THE HONOURABLE MR JUSTICE C. SARAVANAN
WP NO. 38376 of 2024 AND
WMP NO. 41557 OF 2024

R.Sujatha,
D/o.M.Raman, D.No. 138,Davisdale, Udhagamandalam
-643 001, The Nilgiris District.
Petitioner
Vs
1. The District Judge,
Disciplinary Authority, Udhagamandalam,

The Nilgiris District.
2. The Sub Judge

Sub Court, Coonoor
The Nilgiris District.

3. The Judicial Magistrate
Judicial Magistrate Court, Udhagamandalam.
Respondents

Prayer:

Writ Petition under Article 226 of the Constitution of India praying for the issuance of
a writ of Certiorarified Mandamus calling for the records relating to the impugned
Order passed by the 1st respondent in D.E.N0.16/2023 dated 21.06.2024 and to

quash the same and to grant all consequential service and monetary benefits.

For Petitioner : Mr.T.Sellapandian

For Respondents : Mr.P.M.Subramaniam and
Ms.N.K.Kanthimathi For RR 1 To 3
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ORDER
(Order of the Court was made by R.Suresh Kumar J.)

This writ petition has been filed seeking for a prayer of a writ of Certiorarified
Mandamus calling for the records relating to the impugned order passed by the first
respondent in D.E.N0.16/2023 dated 21.06.2024, to quash the same and to grant all

consequential service and monetary benefits.

2. The writ petitioner was working as a Head Clerk at Judicial Magistrate
Court, Udhagamandalam, Nilgiris during the time of occurrence of the alleged
incident on 25.04.2023, pursuant to which a charge memo has been issued, where

the following two charges have been framed against her.

(HEDMD FnMEV JDFBeHIE 1

SO S). @QIT. HNQTHT, HeHEVEHLD 6T(IPDHHT, FiLY HHIO6TDLD,
Fo LU, LoMTHMIILET  Hemevsmd TIPS S, LTI L (G DMmenuIed
BHIOSIDD, 2 HHIL6VD, SHCUTH LIHHIOILGT  HeDEVEHLO
TWRSHST, I L 2 Memwdlwsd wLPMID (GHDDENW  [H(HeuT
BHwaipw, CHETHHEM HHw Bi sLBSH 25.04.2023 CxpHusiy
2 _SHMIL VW [BHHHHM  BhouT BHSIDBHH0  HemvemLo
WS SIS Uil @(HHS Foww S FHLSIT  6TTLIOUT

SEIHHON B apEHG CHMiIy HBaumev CHL(HaTarSHTEHa|LD

2/10

https://lwww.mhc.tn.gov.in/judis



WP NO. 38376 of 2024

Cospild  euHEmHLW  Hem6LGUF  eTewwismst  CBMbHFHID  IPH S
updw  HHaOHmaT  CBMellGGWwUgud  CHL(HD  ClFaImaTaTTT.
Oesteorit 27.04.202310 CH & HMmIFGan BHoAID GCousmevillsd IHem6vemLo
RS BHITE  @QHHES CuTH euT WBawipd eupd@  UmHDHW
sleugEigsmen  CHLLCUTEH  SMmISConr aupsH@ — Camidlemest
CBMHBHHID BHHBHOM HHoUT JUTHMT FausTHH M@ OFETssi(h
QFOEOTLOILD G\SBT(H S FHIeNT6N T I AT,

H®DM Fn D6V _DFHsmIH 2

HHLoH). QIT. HNQTHT, HHEVEHLD TIPS BT, FiL HHIOTDLD,
Jo LTI, LoTHOIILESI  Heoevsmld TIPS BT, Lol L (FHMHmeTweD
BHIOGIDD, 2 SHEBWL6v, SHCUTH  WTHMIOILES]  FHHEVEHLD
TWPSHST, I L 2 Memwillued LPMID (GHDDENW  [H(HeuT
BHeip, CHETHHEM HEw Bi SLBS 27.052023 pBEeD
silssiismIlILGS Slemest CHIQWTS DB BHWSDSH0  HHSHHmD
BHoUT HUTHMLLD CBT(HHH ST HBOWINSHH Oum Ceussi(HLd
ST SMEISCH CUDY BHMLLD HBOUPSHFH UMM eu(HLOLIY
VIV 2 HemarMLLd ClEm(hd HiaT6liT e,

Comseui 2 108 OFWHBSMTETSH 2 10FH  HTSLLesI0
F(HUTL MDD B 60T 6mLOGWT(h (Lethargic Attitude)
QUBBSHID HHLWID TIPS BT 6TAIN LN 2 swimer Gummilil]
LHmId SLemled(mHBHID Heubujd (Dereliction of Responsibility and

Duty) Q&m(hg Hia6fi.

3. The charges have been framed and explanation was called for. The writ
petitioner had given explanation. Not satisfied with the same, enquiry officer was

appointed and enquiry was conducted, where Charge No.2 was not proved and
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WP NO. 38376 of 2024
according to the enquiry officer, Charge No.1 was proved. Based on such proven
charge, the District Judge, Nilgiris being the disciplinary authority, has imposed the
punishment of stoppage of increment for one year without cumulative effect by

order dated 21.06.2024, which is impugned herein.

4. Heard Mr.T.Sellapandian, learned counsel for the petitioner and

Mr.P.M.Subramaniam, learned Standing Counsel appearing for the respondents.

5. Insofar as the first charge is concerned, which according to the enquiry
officer has been proved, the following explanation had been given by the delinquent

/ writ petitioner.

“Om@ Grade-Ill Bench Clerk &H(m.&srHH wHMWD @onBlemsv
o selwnert Hm. FHCHMR HpECwrLd @B apsG GSDSSH
17.04.202310 CopSiiMest  GFwEO(IPsHMEBHT  e-court  aIMELSAD  LOMHMILD
Siiempw HHeim Dairy gSweumbied gt ubea] GEFunuiuLenesmev
oTeoTd Gl (h 2 L amgwnds @ULaMEme (PlgdGory I DGl @bSH
HHB6UH6V LTI (GHDoeawsd BHHHOHM HHoUT  H6uiTIH6MssT
HUBTISHB MG BT UbB(HHCH. HIBIGSED AINSEG MUJHHDH
2 Lelgunss e-court aumoGSaSHSled  udSlel(p Dairy-ullspd  ubley
@&uyorm Bench Clerk-@L1b  odleyemy  anpmidlstisar. 25.04.2023
O UPSEET YBTTHM(HBG  ThHHePH  HBHEUNID BT

QB M6l I 61116065)6V.

ABHML  Hiewr  Ysmismgi  27.04.2023 iy WBewipld
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NS HSMG mbFH C.C.N0.23/2023 eupdHdler  eulugd  e-court
UDVSMBHI0  UBley OCEFUWiLLalosmev  eTestayd, Cosid BB
HHEUMID HeorFH mobile phone-60 2 aiten e-court app-60 GBHMwesNevsm6v
e J@impw  CHHUN  apEHGH  BOL(PHM  6T6I6bleUsIM)
CsMuTHSHTL CLMHEETHIL HbDHH THSH CHBIMeD uyGoussti(hHbILosTy)
ADOWMTO6D  SHTeT  UTHBBLILHOUSTEAD  6TETENLL  WBai(hld  6ub Sl
OMNNSSTT. ABS CHISDH O HPHS BEHIDSDH0 apsHES BLbS
CEmmemig(mBH BT,  FubSOuLL  Bench Clerk-@u b SUNIAUVH
o seuwment Hpod FRISHT eTeieui  (pood  diary-gg  eummidl  6uy
UDILINC 651 60T.

Dairy-g8 umigsHlev 27.04.2023 mret seusmHydled ComH DS H
&G GHDBHSH 17.04.2023 CahHlgsnet Dairy stpsUiuLmosd @(HbS .
aTesIGol, HemevemIL TIPS BT 61D (PsmmUlled  eupdhG Gy
sTeissTeumiimm) 6Teor sMFTNSsmEUWNGD Examiner (bsev UNCFTHSHT) 6UpH S
Casmin sTavrssTauTimO) 6T6sT MFTTNEHHUND [HFH6L 6T(HLILBMEG QBB D FH
et OSMMBHHMT. JBH aupsHG GCasmlemu NN DHBEH  surnkis
umiS S S0 SLBS 17.04.2023 601G  (PyausmLBHSHH 616 B
ubSFH. YBmismgi em Senior Citizen 6T@iUmS HHH SV GFHmeami(h
apEG MU D @Iy (PEOD  JVIUGLELD  6Ub HIATATTIT
TBILBINID  e-court eUmMLBMBBHL  alpSHEler  uugy  uSeTH
ST 6801 H HTGYILD Diary-ulspin YT %8 sulLIyLD TRSLILL TS
MY 6801 S H6oTTYILD YSTT ST DUV BLPIH B H I LTS 61631
BOOOVEBIEIHBIID PSS (PigbHl L FH 6TAIMH HIFHEUH6L LOL (HLD
ysmismnrw  OsMalsCHher.  ysmismgi — Csmismu  umismeaud
CaLlLCurgl oaupdh@ Csmismu uUmTsds (PYWTdHl 6TaIad  HHL Lo
Cumliy (e Searemwemw DB HIH6SBTaNENRIEA 6T6sT LSMTHIITILLD

SITT  OHMeNS HIML CL 6T, aUpSHG CHTUsmHU LSTTSTINLLD ST L aLd
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@6v6m6v, QFBT(HHH LD @606 60 G\wIGHT 2 miSluyL 6t
OBMNS HIHOBTAMSICMeT. BT 61HS  GHpHlsmeodlan (& DINN L
BUhHEG 6HH MBHHMID OSHILIY CETaih MHDH HIHEUHEVULD
@B M6l I 61116065)6V. B M6 SlUF LD TGS HV6H6V 6T
CsMels 1% 6l TaTHICmeoT.

Guogpid, e-court susmevBaMBHev 17.04.2023 CoHSHilesr  euLpds et
BLalgSmEBSmW  udeil (p Dairy ephS&SOUL(H  @QUHBS(IHBHTD
YSTTSmgT eupsEer Hemev D BHoaimd ubS(HHES  Gouesmiigul
GHm QBB (HSHTH e-court MmBMBHI0 o  auLp I Hler
slugHemas  Bench &enitds  @QLid  sLBS  25.04.2023 6016w
IADNSSYD HEISEHLW  CLOOTET  UTTemISE 6ThSHH  6UbFHID
27.04.2023 mrerg eausmpuled GO L empdHsrs C.C.No.23/2021
supgSBlen elleugd 2 Mw susmLBMBH MG LOMID USCoullgsid uHley
QEFuIwnLL_6606m6v 6TaTLM S LisstlayL6T 6lBMald Hig 6lsmarSICmeor.

Cuoeuid,  BHwosim  usidsemen  Copumiemen  GFulauGILD,
BHBINH S0 2 6aen  sTevson  (Maysenad FCHEID (G MUT(HHBAT
QBB Jmd 2 Mw Ofey HTLL 6ThHHIE b HleuiTd S
CFuIg BHIOGID AHOTOHTL LSHNB6MeD FHeibIbd 6FDHLL T GFulouFHLD
HEOELEWID TIPS BT 6T (PHMUTL 6TIH HL6®ID LMHMILD  GmmILiL
SpSW. 6TeGay, 6T 1BFH  FLSSOULL  @QBS  (GDDIFTLmL
S Lo Liors  MSHCmer. BIo  eargH  QUIYNNO(HBLSH HS

G Hemeulilaid HeumeTlsosmev TaLmS CHMeND FHidCETaTECment.”

6. On a perusal of this explanation, it is seen that though the case was over

on 17.04.2023, the 'A' Diary has not been recorded. Therefore, the litigant could not
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get the result of his case. He approached the delinquent Head Clerk two times and
after verifying the 'A' diary, where no entry has been made, she called for the bundle
and after verifying the bundle, she came to know that the case was over on
17.04.2023, which alone ie., the disposal of the case on 17.04.2023 alone was
revealed to the litigant. This kind of information normally would be revealed by the

Court Officer in-charge of the Court concerned orally.

7. Though it was the charge of the employer that the case bundle has been
handed over to the litigant, which is in violation of the Code of Conduct Rules, and
therefore the first charge had been framed against the delinquent / writ petitioner,
absolutely no evidence has been placed to establish that the case bundle has been
given to the litigant, except the information of the disposal of the case, which was
made on 17.04.2023, which is the minimum information normally in a court
proceedings, the Court Officer would give to the counsel / litigant, who appears

party-in-person, in case there is no information available in the 'A’ diary.

8. Therefore, even the first charge has not been proved as the case bundle
seems to have not been handed over to the litigant, who asked for such an
information and in fact the delinquent had asked the litigant to file a copy application
to get further information. Therefore, it cannot be stated that the first charge has

also been proved, for which the delinquent/writ petitioner is liable to be punished, as
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has now been punished through the impugned order dated 21.06.2024.

9. Though Mr.P.M.Subramaniam, learned Standing Counsel for the
respondents has made an attempt to justify the order of punishment passed by the
disciplinary authority through the impugned order dated 21.06.2024, we, after
having perused the relevant documents, which have been filed in the typed set of
papers before the Court, is of the considered view, that the first charge has not been
proved and therefore the punishment is certainly unwarranted. In that view of the

matter, we are inclined to pass the following order:

e The impugned order dated 21.06.2024 is set aside.

e Resultantly, the writ petitioner is entitled to get all service
benefits available to her under the relevant service

regulations.

10. Accordingly, the writ petition is allowed. No costs. Consequently,

connected miscellaneous petition is closed.

(R.SURESH KUMAR J.) (C.SARAVANAN J.)

03-01-2025
Index : Yes/No
NCS : Yes/No
KST
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To

1. The District Judge,
Disciplinary Authority, Udhagamandalam,

The Nilgiris District.
2. The Sub Judge

Sub Court, Coonoor

The Nilgiris District.

3. The Judicial Magistrate

Judicial Magistrate Court, Udhagamandalam.
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R.SURESH KUMAR, J.
AND
C.SARAVANAN, J.

KST

W.P.N0.38376 of 2024

03.01.2025



