
W.A.No.3784 of 2024

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED :  06.01.2025

       CORAM 

THE HONOURABLE MR.JUSTICE R.SURESH KUMAR
and

THE HONOURABLE MR.JUSTICE C.SARAVANAN

W.A.No.3784 of 2024
and

C.M.P.No.29717 of 2024

1. The Government of Tamil Nadu,
    Represented by its Principal Secretary to Government,
    Rural Development and Panchayat Raj Department,
    Fort St.George,
    Chennai - 600 009.

2. The Principal Secretary to Government of Tamil Nadu,
    Finance Department,
    Fort St.George,
    Chennai - 600 009.

3. The Commissioner of Rural Development and
        Panchayat Raj,
    Panagal Building,
    Saidapet,
    Chennai - 600 015.

4. The District Collector,
    Rural Development Section,
    Vellore,
    Vellore District - 632 009. ...   Appellants 

-Vs-

1. A.Duraisamy
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    S/o.Anumuthu Gounder

2. M.V.Thiruppathi
    S/o.Venkata Gounder

3. The Principal Accountant General (A&E),
    Tamil  Nadu,
    No.361, Anna Salai,
    Chennai - 600 018. ...    Respondents

PRAYER :  Appeal filed under  Clause 15 of Letters Patent,  to set aside the 

order in W.P.No.17571 of 2020 dated  13.10.2023 and allow the above writ 

appeal.

For Appellants : Mr.Ramanlal
Additional Advocate General
Assisted by Mr.T.Arun Kumar
Additional Government Pleader

 J U D G M E N T

(Judgment of the Court was delivered by R.SURESH KUMAR, J.)

This intra Court appeal has been directed against the order passed by the 

writ Court dated 13.10.2023 in W.P.No.17571 of 2020.

2.  The  issue  that  has  been  dealt  with  in  the  said  writ  petition  is  in 

nutshell discussed as follows:

(a) The respondents 1 and 2 herein / writ petitioners were appointed as 

employees of the Village Panchayat concerned sometime in the year 1970 and 

1991 respectively. In this regard, the first respondent, namely, Duraisamy was 
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appointed  as  a  Part-time  employee  and  the  second  respondent,  namely, 

Thiruppathi was appointed as a Full-time employee.

(b)  Having  worked  for  some  years,  the  respondents  1  and  2  /  writ 

petitioners have been regularised by appointing them as Junior Assistants. The 

first respondent was regularised as such on 01.11.1985 as Junior Assistant and 

the second respondent was regularised on 01.06.2001 as Junior Assistant.

(c) Though this writ petition was filed by the respondents 1 and 2 who 

stood as  petitioners in the writ petition, insofar as the second petitioner namely, 

Thiruppathi  is  concerned,  since  he  is  entitled  to,  according  to  MrRamanlal, 

learned Additional Advocate General appearing for the appellants, to get the 

benefits, for which, he approached the writ Court, such benefit had been given 

as he was the Full-time employee of the erstwhile Panchayat, therefore, now the 

present appeal has been directed only against the first respondent who stood as 

the first writ petitioner, namely, Duraisamy, therefore, the facts relates to the 

said writ petitioner, i.e., Duraisamy alone is traversed herein.

(d) The said Duraisamy was appointed in the year 1970 as a Part-time 

employee  of  the  Panchayat  and  in  that  capacity,  he  had  been  continuously 
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working till 1985. Only on 01.11.1985, he has been regularised by brought him 

under the regular post of Junior Assistant. Since then, he had been working in 

that capacity and on attaining the superannuation in the year 2003, he retired 

from service.

(e) It is to be noted that, from 01.04.2003, a New Pension Scheme had 

been brought in, therefore, those who had been regularised and brought in under 

the  regular  time  scale  of  pay  for  the  regular  job  prior  to  01.04.2003  were 

entitled to get the regular pensionary benefits, i.e., old pension and those who 

had been brought in under such service after 01.04.2003 may not be entitled to 

get such benefits.

(f)  Only in that  proposition,  even though the first  writ  petitioner,  i.e., 

Duraisamy was retired in the year 2003 from the regular job of Junior Assistant, 

he had been given pension only by calculating his service from 1985 till his 

superannuation,  which  means  the  service  rendered  by  him  as  a  Part-time 

employee of the Village Panchayat between 1970 and 1985 was not considered 

for the purpose of calculating his total pensionary benefits.

(g) When that being so, considering the plight of these kind of both the 

Full-time as well as Part-time erstwhile employees of the Village Panchayat, the 
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Government had come forward to issue a Government Order in G.O.(Ms)No.39, 

Rural Development and Panchayat (E5) Department dated 13.06.2011, wherein 

it was stated that, those who had worked as employees of the Village Panchayat 

either in Grade-I or Grade-II either on Full-time basis or Part-time basis and had 

been  brought  under  the  regular  service  by  way  of  Junior  Assistant  before 

01.04.2003, 50% of the service rendered by such Village employee can be taken 

into  account  for  the  purpose  of  pensionary  benefits  on  his  or  her 

superannuation.  This  is  the  import  of  G.O.(Ms)No.39.  To  have  a  better 

understanding, the relevant portion of G.O.(Ms).No.39 is extracted hereunder:

"3/  nkw;fhQqk;  Cuf  tsh;r;rp  kw;Wk; 

Cuhl;rp  ,af;Fehpd;  ghpe;Jiuapid  muR 

ftdkhf  ghprPyid  bra;jJ/  Cuf  tsh;r;rp 

kw;Wk;  Cuhl;rp  ,af;Fehpd;  ghpe;Jiuapid 

ghprPyidf;Fg;  gpd;  Vw;W  Cuhl;rp  cjtpahsh; 

gzpaplj;jpy;  epiy-1.  epiy-2  vd  ,U 

epiyfspy;  ve;j  epiyapy;  gzpg[hpe;jpUe;jhYk;. 

nkYk;.  KGneu Cuhl;rp  vGj;juhfnth my;yJ 

gFjpneu  Cuhl;rp  vGj;juhfnth 

gzpg[hpe;jpUe;jhYk; mth;fs; 01/04/2003f;F Kd;dh; 

,sepiy cjtpahsh;  epiyapy;  muRg;  gzpapy; 

<h;f;fg;gl;oUg;gpd;  mth;fsJ  nkw;fhZk; 

bjhFg;g{jpa  gzpf;fhyj;jpy;  50  tpGf;fhL 

gzpf;fhyj;jpid  murg;  gzpf;fhyj;Jld; 

nrh;j;J Xa;t{jpa gad;fSf;F vLj;Jf; bfhs;s 
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mDkjpj;J muR MizapLfpwJ/"

(h) The English translation of the portion of the G.O.(Ms)No.39 dated 

13.06.2011 reads thus:

"3. The Government has given the order for who is  

working  the  Panchayat  Assistant  as  Stage-1  or  Stage-2 

whether they worked as Part-time or Full-time writers in the  

Panchayat,  if  they appointed before 01.04.2003 as Junior 

assistant  in  the  Government  employee's  50%  of  their  

previous period of consolidated pay will be taken in to the  

pensioner benefits."

(i)  Therefore,  by  virtue  of  G.O.(Ms)No.39  dated  13.06.2011,  the 

Part-time Village employee also  if  had been brought  as  Junior  Assistant  on 

regular basis before 01.04.2003 would be entitled for inclusion of 50% service 

he  has  rendered  as  Village  employee  even  on  Part-time  for  the  purpose  of 

pensionary benefits.

(j) Since the first petitioner was working as a Part-time Village employee 

between 1970 and 1985 and he had been brought under regular service of Junior 

Assistant from the year 1985, the period between 1970 and 1985 can also be 

taken into account for 50% service for calculating the pensionary benefits. This 
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is purely on the basis of G.O.(Ms)No.39. Therefore, as on 13.06.2011, the first 

respondent  /  first  petitioner  become  eligible  and  entitled  and  such  a  right 

accrued  on  him to  calculate  50% of  his  past  service  rendered  as  a  Village 

Panchayat  employee  be  calculated  as  additional  service  for  the  purpose  of 

pensionary benefits.

(k) However, that benefit has not been extended to the first respondent / 

first petitioner for several years, by citing the reasons that subsequently in the 

year 2013, the Government has come forward to issue G.O.(Ms)No.77, Rural 

Development and Panchayat  (PA 4) Department dated 12.07.2013, whereby, 

some amendment has been given to G.O.(Ms)No.39, the relevant portion of the 

amendment made through G.O.(Ms)No.77 dated 12.07.2013 reads thus:

"4/  khepy  jiyikf;  fzf;fhahpd;  fUj;JU 

bjhlh;ghf.  murstpy;  Ma;t[  bra;ag;gl;L. 

murhiz (epiy) vz;/39. Cuf tsh;r;rp kw;Wk; 

Cuhl;rpj;  (,5)  Jiw.  ehs;  13/06/2011-I 
jpUj;jk; bra;J fPH;f;fz;lthW g[jpa murhiz 

btspaplg;gLfpwJ/

m)  Cuhl;rp  cjtpahsh;  gzpaplj;jpy;  epiy-1. 

epiy-2  vd ,U epiyfspy;  ve;j  epiyapd; 

fPGk;  KGneuk;  gzp  g[hpe;jpUe;jhYk;.  nkYk; 

KGneu  Cuhl;rp  vGj;juhfg;  gzpg[hpe;J 

,Ue;jhYk;. mth;fs; gzpKwptpd;wp 01/04/2003f;F 
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Kd;dh;  ,sepiy cjtpahsh;  epiyapy;  muRg; 

gzpapy;  <h;f;fggl;oUg;gpd;  mth;fs;  01/01/1961 

f;Fg;  gpd;  gzpg[hpe;j  bjhFg;g{jpag; 

gzpf;fhyj;jpy; 50 tpGf;fhL gzpf;fhyj;jpid 

muRg;  gzpf;fhyj;Jld;  nrh;j;J  Xa;t{jpag; 

gad;fSf;F  vLj;Jf;  bfhs;s 

mDkjpf;fg;gLfpwJ/

M) murhiz (epiy) vz;/39.  Cuf tsh;r;rp 

kw;Wk;  Cuhl;rpj;  Jiw.  ehs;  13/06/2011-y; 
btspaplg;gl;l Mizapd;go Cuhl;rp cjtpahsh; 

epiy-1.  epiy-2  kw;Wk;  Cuhl;rp  vGj;jh; 

gjtpfspy;  gFjp neuk;  gzpg[hpe;j fhyj;jpid 

Xa;t{jpag;  gad;fs;  bgw  fzf;fpy;  vLj;Jf; 

bfhs;s ,ayhJ/

,)  ,t;turhiz  btspaplg;gLk;  ehs;  tiu 

Vw;fdnt  btspaplg;gl;l  murhiz  (epiy) 

vz;/39.  Cuf  tsh;r;rp  kw;Wk;  Cuhl;rpj;Jiw. 

ehs; 13/06/2011-y; fPH; gadile;njhUf;F ghjpg;g[ 

VJkpd;wp Miz btspaplg;gLfpwJ/"

(l)  The English translation of  the portion of  the G.O.(Ms)No.77 dated 

12.07.2013 reads thus:

"4. In connection with the opinion of the State Accountant  

General, examined the same in government level, amended 

the  G.O.Ms.No.39,  Urban  agglomeration  and  Panchayat 
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(E5) Dept. dated: 13.06.2011 and orders have been issued.

a) Who have worked as Panchayat Assistant grade I  

or II either part time or full time, also worked as full time  

Panchayat  Assistant,  without  any  gap,  before  01.04.2003 

absorbed  in  the  Junior  Assistant  post,  in  government  

service,  should  include  the  service  period  with  the  

consolidated  period  and  50%  of  service  period  with  the  

government  service  and  should  take  into  pensionary  

benefits.

b) As per the order passed in G.O.Ms.No.39, Rural  

Development  and  Panchayat  dept.,  dated  13.06.2011, 

should not include the period worked as Panchayat assistant  

Grade-I and II and the period of service worked as part time 

in  the  panchayat  clerk  post  with  the  pensionary  benefits  

account.

c)  This  order  is  issued  without  prejudice  to  order  

published  in  G.O.Ms.No.39,  Rural  development  and 

Panchayat dept. dt. 13.06.2011 beneficiaries."

(m) It is also to be noted that, an amendment has been made to the Tamil 

Nadu  Pension  Rules  1978,  i.e.,  Rule  11(4)  by  way  of  G.O.No.41,  Finance 

(Pension) Department dated 09.02.2010. Therefore, it is the contention of the 

learned Additional Advocate General appearing for the appellants that, as per 
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Rule  11(4)  of  the  Tamil  Nadu  Pension  Rules  1978,  those  who  have  been 

working as Part-time employees would not be entitled to get such benefit for 

calculating their past  services even for 50% of ceiling. It  is  also the further 

contention  of  the  learned  Additional  Advocate  General  appearing  for  the 

appellants that, in view of G.O.(Ms)No.77 which has given an amendment to 

G.O.(Ms)No.39, whereby the benefit which has already been extended through 

G.O.(Ms)No.39 even for Part-time employees since have been taken away and 

the benefits now only would be available for Full-time employees for taking 

their past services as Village Panchayat employees, the first respondent herein 

who was the Part-time Village employee admittedly between 1970 and 1985 is 

not entitled to calculate 50% of the past service for the pensionary benefits as 

that would run contra to both Rule 11(4) of Tamil Nadu Pension Rules, 1978 as 

well as paragraph No.2 of G.O.(Ms)No.77. This was the prime contention that 

was projected before the learned Judge in the writ Court, where the writ petition 

filed  by  the  respondents  jointly  for  getting  benefits  by  way  of  seeking  a 

mandamus  to  implement  G.O.(Ms)No.39  in  their  favour,  which  was  in  fact 

allowed by the learned Judge through the impugned order dated 13.10.2023.

3.  Assailing  the  order,  the  learned  Additional  Advocate  General 

appearing for the appellants would further contend that,  among the two writ 
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petitioners, since the second writ petitioner, i.e., Thiruppathi was a Full-time 

employee  is  covered under both G.O.(Ms)No.39 as  well  as  G.O.(Ms)No.77, 

therefore, such benefit had already been conferred on him, hence in respect of 

his case, there is no contest in this appeal even though he has been made as a 

party.

4. The learned Additional Advocate General would further contend that, 

this writ appeal is confined only to the first respondent, who was the first writ 

petitioner, namely, Duraisamy who was admittedly the Part-time employee of 

the Village Panchayat concerned between 1970 and 1985.

5.  Even  though  under  G.O.(Ms)No.39,  such  Part-time  employee  also 

would  be  entitled  to  calculate  50%  of  the  past  service,  by  virtue  of 

G.O.(Ms)No.77, since a clear amendment has been made to G.O.(Ms)No.39, 

such  a  Part-time  employee  is  not  entitled  to  get  such  a  benefit.  Based  on 

G.O.(Ms)No.77, the benefit accrued on G.O.(Ms)No.39 cannot be extended to 

the Part-time employees like the first respondent / first petitioner. Therefore, the 

approach of the learned Judge and the reasoning as well as the conclusion given 

by the writ Court through the impugned order is completely erroneous, he has 

contended.

11/18

https://www.mhc.tn.gov.in/judis



W.A.No.3784 of 2024

6.  We  have  considered  the  said  submissions  made  by  the  learned 

Additional Advocate General appearing for the appellants and we have given 

our anxious consideration to the point that has been projected before us.

7. The import of G.O.(Ms)No.39 has already been extracted herein above, 

where  irrespective  of  the  stage  whether  Stage-I  or  Stage-II  of  the  Village 

employee would be entitled to get the benefit of 50% past service which was 

rendered in the Village Panchayat. It is also the import of G.O.(Ms)No.39 that, 

whether  the  first  respondent  /  first  petitioner  was  a  Part-time  employee  or 

Full-time employee, it is immaterial that, such a benefit can be accrued on him 

to calculate 50% of the past service rendered in the Village Panchayat.

8.  However,  this  benefit  conferred  under  G.O.(Ms)No.39  dated 

13.06.2011  has  been  amended  by  taking  away  the  right  on  12.07.2013  by 

issuance of G.O.(Ms)No.77, the import of the said Government Order also we 

have  extracted  herein  above,  where  the  Part-time  employees  have  not  been 

given the benefits, only the Full-time employees have been given the benefits. 

But the Clause (c) of paragraph No.4 of G.O.(Ms)No.77 made it very clear that, 

this order is issued without prejudice to the order published in G.O.(Ms)No.39 
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Rural  Development  and  Panchayat  (E5)  Department  dated  13.06.2011 

beneficiaries. The Tamil version also has been extracted herein above wherein it 

has  been  made  very  clear  that,  for  those  who  have  been  benefited  under 

G.O.(Ms)No.39,  the  issuance  of  G.O.(Ms)No.77 by making this  amendment 

would not affect their right.

9. In this context, even though it was argued by the learned Additional 

Advocate  General  that,  such  a  benefit  has  not  been  conferred  on  the  first 

respondent /  first  petitioner even though he retired in the year 2003, till  the 

issuance of G.O.(Ms)No.77 in the year 2013, he approached the writ Court only 

in  the  year  2020  on  the  date  when  the  writ  petition  was  filed  and  it  was 

considered by the writ Court since G.O.(Ms)No.77 already has come into place, 

the import  of  the G.O.(Ms)No.77 alone will  prevail,  therefore,  the said writ 

petitioner /  first  respondent would not  be entitled to get  such benefit,  hence 

allowing of the writ petition by the learned Judge is erroneous, he contended.

10. We are not impressed with the said submissions made by the learned 

Additional Advocate General appearing for the appellants for the simple reason 

that, the pensionary benefits is continuing cause of action. Secondly, the first 

respondent /  first  petitioner was retired from service in the year 2003. Even 
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though he retired in the year 2003, he and similarly placed persons had not been 

given the benefit of  calculating 50% of the past services they have rendered as 

Part-time employees of the Village Panchayat concerned.

11. In order to give such benefits to those Part-time employees also to 

have the benefit of 50% of the past services, such Government Order has been 

issued by way of policy decision taken by the Government in G.O.(Ms)No.39 

dated 13.06.2011 issued under Article 162 of the Constitution.

12.  By  virtue  of  G.O.(Ms)No.39  dated  13.06.2011,  the  benefit  of 

calculating 50% of the past service rendered as a Part-time employee of the 

Village Panchayat also has been conferred on every employee who are entitled 

to get  the same. Such conferment already been made cannot be taken away 

merely because of an amendment which has come by way of G.O.(Ms)No.77 

dated 12.07.2013.

13.  Even this position having been understood by the Government by 

issuing G.O.(Ms)No.77 in  Clause  (c)  of  Paragraph No.4 of  the Government 

Order it had been made very clear that, this order is issued without prejudice to 

the order published in G.O.(Ms)No.39, Rural Development and Panchayat (E5) 

Department dated 13.06.2011 beneficiaries. 
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14.  Who  are  all  the  beneficiaries  under  G.O.(Ms)No.39  those  who 

rendered Part-time service as well as Full-time service of the Village Panchayat 

and has been brought as Junior Assistant before 01.04.2003 on  regular basis if 

they retired, thereafter on their superannuation, their past service rendered in the 

Village Panchayat, 50% of which can be taken into consideration for calculating 

total  pensionary  service.  This  is  the  benefit  that  has  been  conferred  under 

G.O.(Ms)No.39, therefore, those who are entitled to get those benefits can be 

construed as a beneficiaries within the meaning of G.O.(Ms)No.39, therefore, 

those  right  which  have  already  been  accrued  to  the  beneficiaries  of 

G.O.(Ms)No.39 cannot be taken away by G.O.(Ms)No.77 and in fact it has not 

been taken away by virtue of clause (c) of Paragraph No.4 of G.O.(Ms)No.77, 

therefore, merely because G.O.(Ms)No.77 has come into force on 12.07.2013, 

such a benefit since cannot be taken away and in fact has not been taken away, 

that denial of such benefit to the  first respondent  / writ petitioner is unlawful.

15. Moreover, G.O.(Ms)No.39 cannot be construed that it goes against 

Rule 11(4) of the Tamil Nadu Pension Rules, because Rule 11(4) has already 

come into effect in the year 2010 itself, therefore, having knowledge over Rule 

11(4)  of  the  Pension  Rules  1978,  consciously  the  Government  has  taken  a 

policy decision and issued G.O.(Ms)No.39 on 13.06.2011 in order to give such 
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a benefit to those who worked as even Part-time employees of the Panchayat as 

an erstwhile employees before they brought in as a regular employee of Junior 

Assistant.  When this  being so,  even Rule 11(4)  of  the Tamil  Nadu Pension 

Rules 1978 cannot be put against those beneficiaries who are benefited under 

G.O.(Ms)No.39, as it is a peculiar benefit which has been consciously given by 

the Government by taking a policy decision. That is the reason why by issuing 

the  amendment  in  G.O.(Ms)No.77,  the  beneficiaries  have  not  been  touched 

upon  and  the  beneficiaries  would  not  be  affected  and  this  is  also  a  policy 

decision  taken  under  G.O.(Ms)No.77.  Therefore,  the  first  respondent  /  first 

petitioner was a Part-time employee of the erstwhile Panchayat between 1970 

and 1985 and from 1985, he has been regular employee of the Junior Assistant 

and he retired only in the year 2003 and the date on which G.O.(Ms)No.39 

comes to effect he was fully entitled to get the benefit and merely because such 

a benefit has not been given or delayed to be given till he filed a writ petition in 

the year 2020 or till G.O.(Ms)No.77 was passed, it cannot be taken against the 

said beneficiaries as such right already accrued on the beneficiaries cannot be 

taken away in view of paragraph No. 4(c) of G.O.(Ms)No.77.

16. For all these reasons, the conclusion arrived at by the learned Judge 

through  the  impugned  order  in  W.P.No17571  of  2020  dated  13.10.2023  in 
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respect of the first respondent / first petitioner also is to be approved and hence, 

the appeal does not have any plausible reasons, therefore, the Writ Appeal fails 

and it is liable to be dismissed, accordingly it is dismissed. However, there shall 

be  no  order  as  to  costs.  Consequently,  connected  miscellaneous  petition  is 

closed.

     (R.S.K., J.)            (C.S.N., J.)
          06.01.2025

NCC : Yes / No
Index : Yes / No
Speaking Order : Yes / No

vji

To

The Principal Accountant General (A&E),
Tamil  Nadu,
No.361, Anna Salai,
Chennai - 600 018.
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R.SURESH KUMAR, J.
and 

C.SARAVANAN, J.

vji

W.A.No.3784 of 2024
and

C.M.P.No.29717 of 2024

06.01.2025
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