W.A.Nos.27 and 42 of 2025

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 08.01.2025
CORAM

THE HONOURABLE MR.JUSTICE R.SURESH KUMAR
and
THE HONOURABLE MR.JUSTICE C.SARAVANAN

W.A.Nos.27 and 42 of 2025
and
C.M.P.Nos.173 and 288 of 2025

1. The State of Tamil Nadu,
Represented by its Principal Secretary to Government,
Social Welfare and Nutrients Food Department,
Fort St.George,

Chennai - 600 009.

2. The Director,
Public Health and Preventive Medicine,
DMS Compound,
No.359, Anna Salai,
Chennai - 600 006. ... Appellants 1 & 2
in both W.As

3. The Deputy Director of Health Services,

GH Compound,
Madurai - 625 014. ... 3“Appellant
in W.A.No.27 of 2025
4. The Deputy Director of Health Services,
Mettivelaikara Street,
Near Fire Service Police Station,
Old GH Compound,
Thiruvarur - 610 001. ... 3" Appellant
in W.A.No.42 of 2025
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W.A.Nos.27 and 42 of 2025

-Vs-
S.R.Sivakumar
S/0.S.S.Ramakrishnan ... Respondent
in W.A.No.27 of 2025
S.Nepolian
S/0.A.Shanmugarajan ... Respondent
in W.A.No.42 of 2025

COMMON PRAYER : Appeals filed under Clause 15 of Letters Patent, to set
aside the order in W.P.No0.5589 and 5588 of 2017 dated 23.08.2023 and allow

the above writ appeal.

For Appellants ; Mrs.M.Sneha

in both W.As Special Counsel (Health and Family
Welfare Department)

For Respondents Mr.R.Venkatavaradhan

in both W.As

COMMON JUDGMENT

(Judgment of the Court was delivered by RSURESH KUMAR, J.)

Since these writ appeals had been directed against the orders passed by
the writ Court made in W.P.No0s.5589 and 5588 of 2017 dated 23.08.2023 of
course by separate orders by the writ Court and the issue raised in both these
writ petitions is one and the same, both these writ appeals were heard together

at the admission stage and disposed of by this common order.
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W.A.Nos.27 and 42 of 2025

2. That the respondents herein, in both the writ petitions who are the
respective writ petitioners, are differently abled persons and they had been
appointed in the year 2003 by virtue of G.O(Ms)No.83 dated 04.07.2003 as
Junior Assistants at the appellant Department. They joined in services on
11.07.2003 and since then, they had been working with consolidated pay of

Rs.4,000/- and Rs.3,500/- respectively.

3. Like these writ petitioners, several other people who are also
differently abled persons had been appointed at various Departments and had
been working in consolidated pay, therefore, on behalf of these differently
abled persons, the Association has given representation to the Chief Minister of
the State to bring them under regular time scale of pay to regularize their
services with all service benefits. This seems to have taken place on
19.08.2008, pursuant to which, the State Government had taken a policy
decision and issued a Government Order in G.O.(Ms)No.151, Social Welfare
and Nutritious Meal Programme Department dated 16.10.2008. The import of
the Government Order which is in Tamil is extracted hereunder for better
understanding of the issue

"%mmr

SUNPBIH  2L60  QmsapmCmni  FaIbEIB6N st
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W.ANos.27 and 42 of 2025
G L L IOLILNsoT  BIFUT SIS PBVDINEFT YU B6nan
B MVDINF CIF W6V % 5 B6D 19-08-2008 oty
Fb5)5 S, BBISHAN S/ CHBTITIb 600 & 5061
YS SN HaT.  YUGCLITS  2msaTpHGmmi — &F/alb/EIH6N 5T
S L L soioLiL sor GBI 6005 % 6nar 60718/ 607
UNENIS S CLIBLLTSVTIRT  GCBINISnBHDN DY
2 1w IBL_6UIg %600 B B 6T GCLODGIBMarariiLL (4
I EFTDMNBaT  ClusUL L1 6Tsalgy — LomswoiL/Ld)
WSVDWEFT  Yaisar  yalssrisar.  Hidlps
IFl LGRSO HAMID QN TL T0i(h B GLOsU
OIS S LIL SIS B 607 Bl L1 luwirmn] AU(B L0
2T UPHCOT(BSBG — BIVUPeDD 2B UPEIBLILIH LD
ST YWl YBD RIMIGL. SUpS YT &t
LSOCRRY SIS QUL T (h BEFSHG Gl
OIS S LI BN 50T B L1l g AU (L0
2T UPHCON(BSE — BIVUPeDH 2B QUPEIBLILIH LD
Ty il  (pSsvenindFilsai  yalifer 155y
2/ 600500 Hort Clowarluflh omgy — @pSaianinsd
Clgwsvrari /  2msaTupBCHB SN MBIV L6000 LT
YIDEF GBI,

2. P SaTDIE ClEFwsvmani /
291697 (41D GIDIT (15 & 51T 60T 0 %y s smr )6t
R & OUGHTLON LT WY LNt 6ot
Sllpss I &5t LIsVG oY el
Qi rot(h @SS — Closy  CBTGLL SIS B Bl
usurpn] kL 2aTUpHCIT(BBE BTV
Bh  UIPEIS YT&F  onaTil)h B,
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W.A.Nos.27 and 42 of 2025

3, Y6607 S B FHIW S 606V B ELD
Baiaursosorsow ST LhsatLimmyLonpyio
BaisursnsorulisitLig GBI S LI BN BV 1516 S5
SISV (60D 2 BUI& B OIS IT 800 (h U LILI(H 1)

T UPHCHTT  FITUTS — TCeHayl  afliBlEar  Haniay
CIF WL G 61 007 ( L0/ U)ot YbBIHS BN
BDVAUTHN  YBBBD HNVDINEF GCIFUS BT
SlomBalal  RULSLH Uy,  Llsisri e Holst
Liso ey QU 60T (PIWLILI(H & B (Regularize)

CIBTaTELTmLe  GHL (h&b  GIBMMTLILIH BIMTisan."

4. The translated version of the Government Order reads thus:

https://lwww.mhc.tn.gov.in/judis

"ORDER:

Association Leaders for Differently Abled of Tamil
Nadu has met Chief Minister and represented their
Grievances at Secretariat on 19.08.2008. Consequently,
the Chief Minister has assured that major Grievances will
be taken into consideration and necessary Government
Orders will be issued. Among other demands, absorbing
Differently Abled Persons who work in Consolidated Pay
for more than Two Years into Regular Time Scale of Pay is
also one amongst the Announcements made by the Chief
Minister. The Principal Secretary / Commissioner of
Differently Abled has requested the Government to issue

suitable Government Orders on the announcement of Chief
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5. As per G.O.(Ms)No.151, those differently abled persons working in

various Departments on consolidated pay for more than two years would be

W.A.Nos.27 and 42 of 2025

Minister that Differently Abled Persons who work in
Consolidated Pay for more Than Two Years in various
Departments under Government of Tamil Nadu will be
absorbed into Regular Time Scale of Pay.

2. After careful examination of proposal given by the
Principal Secretary / Commissioner of Differently Abled,
the Government have issued orders to absorb the
Differently Abled Persons who work in Consolidated Pay
for more than Two Years in various Departments in
Government of Tamil Nadu under Regular Time Scale of
Pay.

3. All Heads of Departments are requested to adhere
this Government Order scrupulously in the first instance,
and get relaxation orders in respect of the Differently
Abled Persons while absorbing them into Regular Time
Scale of Pay in the required cases in consultation with
concerned Administrative Department of the Secretariat
and thereafter to regularize the Services of the absorbed

candidates.”

brought under time scale of pay and their services would be regularised.
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W.A.Nos.27 and 42 of 2025

6. That is the import of the Government Order, based on which, the
services of these respondents / writ petitioners had been brought under regular
time scale of pay from the date of the Government Order i.e., 16.10.2008 and
they become eligible to get such time scale of pay from 21.10.2010, the date on
which the date has been fixed by the appellant Department through the

proceedings issued in this regard.

7. Challenging such proceedings issued by the appellants, whereby the
date of bringing them under regular time scale of pay as well as the pay benefits
accordingly to be allowed was given to these respondents / writ petitioners
from a subsequent date. The writ petitioners challenging those orders had

approached this Court by filing the respective writ petitions.

8. The writ Court heard the said matter and passed separate orders on the
same day i.e., on 23.08.2023 as the issue is one and the same and the facts are
similar. The order of the writ Court made in W.P.N0.5589 of 2017 dated
23.08.2023 is traversed herein.

9. The writ Court having gone through the import of G.O.(Ms)No.151 by
extracting the relevant portion, i.e., paragraph 8 of the impugned orders has

given the following findings:
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W.A.Nos.27 and 42 of 2025

"9. A clear reading of the said G.O shows that on
completion of two years of continuous service those who
have been in consolidated pay should be brought into
regular service. There cannot be any further interpretation.
There is no ambiguity in the order. The Government Order
is clear and the wordings are straight forward.

10.  However, it is seen from the impugned order,
which is challenged in the present writ petition that the
petitioner had been brought into regular service only on
21.07.2010. There is no rationale behind that particular
aspect. Even if it has to be considered that they cannot be
brought into regular service on and from issuance of
G.0.(Ms).No.151, it is seen that the petitioner had been
brought into regular service on and from 16.10.2008. That
is prejudicial to the petitioner herein since the petitioner
had completed two years of service in the year 2005.

11.  The wordings in the Government Order is that
those who are physically challenged and those who had
completed two years of service on consolidated pay should
be regularized if there are no other adverse remarks. There
is no stand taken by the respondents that there are any

adverse remarks against the the petitioner herein. "

10. By giving such an interpretation and by following so, the writ Court

has allowed the writ petitions, as against which, the present appeals have been
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W.A.Nos.27 and 42 of 2025

directed.

11. Assailing the said impugned orders passed by the writ Court,
Mrs.M.Sneha, learned Special Counsel for Health and Family Welfare
Department appearing for the appellants would contend that, though it is a
policy decision taken by the Government to approve those differently abled
persons who have been working in consolidated pay for more than two years
under the regular time scale of pay, that request since had been made only in
the year 2008 before the Head of the Government and the policy decision only
thereafter had been taken and it has been issued by the Government in
G.0.(Ms)No.151 dated 16.10.2008, such date shall be taken into account for
the purpose of calculating two years period, therefore, those who have
completed two years with effect from the date on 16.10.2008 alone would be
entitled to get the benefit on regular time scale of pay and all other
corresponding service benefits, therefore they cannot be given retrospective
effect as if that the incumbents are entitled to get such benefits retrospectively
from the date of their initial appointment of course on consolidated pay,
therefore, such an interpretation given by the learned Judge is erroneous, hence,

the learned counsel seeks indulgence of this Court.

12. We have heard Mr.R.Venkatavaradhan, learned counsel appearing for
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W.A.Nos.27 and 42 of 2025

the respondents also.

13. We have gone through the import of G.O.(Ms)No.151 and the
wordings both in Tamil and English which have been extracted herein above.
The exact policy decision that has been taken by the Government reads that, the
Government have issued orders to absorb the differently abled persons who are
working under the consolidated pay for more than two years in various

Departments in Government of Tamil Nadu under regular time scale of pay.

14. Therefore, those who have been working in consolidated pay for
more than two years would become eligible to get such benefits on regular time

scale of pay, is only the import of the Government Order.

15. Nowhere in G.O.(Ms)No.151, it is stated that, those who have been
working under consolidated pay for more than two years would be eligible to
get the regular time scale of pay with effect from the date of issuance of the
Government Order or any subsequent date to be fixed by the Government
through the Government Order. In the absence of any such wordings in the
Government Order, the Government while taking the policy decision has made
clear that, all those differently abled persons who have been working in

consolidated pay at various Departments of the Government of Tamil Nadu for

https://lwww.mhc.tn.gov.in/judis

10/14



W.A.Nos.27 and 42 of 2025

more than two years would be eligible to be brought under regular time scale of
pay, therefore, if such being the decision of the Government Order which
reflects the policy decision taken by the Government, the present appellant

Department cannot seek for any different interpretation from this Court.

16. This stand has been clearly made by the learned Judge in paragraph
No.9 of the order impugned, where the learned Judge has held that, there
cannot be any further interpretation as there is no ambiguity in the Government

Order and the Government Order is clear and the wordings are straight forward.

17. We do not find any infirmity in the view expressed by the learned
Judge in the impugned order. Since the import of the Government Order only
mandates that, the Government or Head of the Department who gives such
benefits bringing them under regular time scale of pay on completion of two
years shall extend the benefit from the date of initial appointment or completion
of two years and such a direction had also been given in paragraph No.3 of the
said G.0.(Ms)No.151 by giving necessary relaxation for implementing the
same, the intention of the Government since had been clearly made in
G.0.(Ms)No.151, such interpretation as has been given by the learned Judge is

the only possible view to be given to the wordings of the Government Order.
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W.A.Nos.27 and 42 of 2025

Therefore, the attempt made now through these intra Court appeals by the
appellant Department does not hold any water and such interpretation if it is
given, that will be detrimental to the beneficiaries of the Government Order,
i.e., differently abled persons who have been working for more than two years
and it would defeat the very purpose of the Government Order which emanated
from the policy decision taken by the Government at higher level. It cannot also
be stated that the benefit of the Government Order would apply only after
completion of two years period from the date of issuance of the Government
Order, as, such interpretation is not at all possible to be carried out from the

wordings mentioned in the Government Order.

18. Resultantly, these Writ Appeals fail, hence they are liable to be
dismissed, accordingly, dismissed. Three months time is granted to implement
the order passed by the writ Court, which is impugned herein. Till such time, no
coercive steps shall be taken against the appellants. However, there shall be no

order as to costs. Consequently, connected miscellaneous petitions are closed.

(RS.K., J.) (C.S.N., 1)

08.01.2025
NCC : Yes/No
Index : Yes/ No
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Speaking Order : Yes / No
vji
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W.A.Nos.27 and 42 of 2025

R.SURESH KUMAR, J.
and
C.SARAVANAN, J.

vji

W.A.Nos.27 and 42 of 2025
and
C.M.P.Nos.173 and 288 of 2025

08.01.2025
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