
C.R.P.No.1141 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 01.08.2025

CORAM:

THE HONOURABLE MR.JUSTICE V.LAKSHMINARAYANAN

C.R.P.No.1141 of 2022
and C.M.P.No.5938 of 2022

1.Ponmani
2.Kalamani
3.Maniveni
4.Balakrishnan (Died)
5.Kannappan @ Kannappa Nayanar
6.B.Neelaveni
7.B.Anbarasu
8.B.Anbalagan                                                                   ... Petitioners

(*P6  to  P8  were  brought  on  record  as  LRs  of  the  deceased 
petitioner  No.4  vide  order  dated  14.09.2022  made  in  
C.M.P.No.15314 of 2022 in C.R.P.No.1141 of 2022 *)

 Vs.

1.R.Sathiaraj      
2.M.Ranganathan                                                ... Respondents

PRAYER:  Civil  Revision  Petition  filed  under  Article  227  of  the 

Constitution of India,  to set aside the order dated 11.01.2022 made in 

I.A.No.3 of 2019 in O.S.No.1183 of 2019 passed by the Principal District 

Munsif Court, Coimbatore. 

For Petitioners   : Ms.B.Sruti
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C.R.P.No.1141 of 2022

for Ms.A.Jagadeeswari

For Respondents : Mr.C.Veera Raghavan
  

O R D E R

This  Civil  Revision  Petition  arises  against  the  order  dated 

11.01.2022  passed  by  the  learned  Principal  District  Munsif  Judge  at 

Coimbatore in I.A.No.3 of 2019 in O.S.No.1183 of 2019.

2.  The  defendant  Nos.2  to  6  are  the  civil  revision  petitioners. 

O.S.No.1183 of 2019 was presented for the following reliefs:-

@m) fle;j 20/04/1956?k; njjp md;W 2 

Kjy;  6  gpujpthjpfspd;  jfg;gdhuhd 

bt';flhryk; bgaustpy; Vw;gLj;jpf; bfhz;l 

ghf rhrd gj;jpu vz;/1004-1956 Mtzj;ij 

bry;yj;jf;fjy;y  vd;W  tpsk;g[if  ghpfhuk; 

tH';FkhWk;

M)  jhth  brhj;jpid  gpujpthjpfnsh 

mth;fsJ  Ml;fnsh.  gpujpthjpfspd; 

mjpfhuk;  bgw;w  egh;fnsh ve;j  tpjj;jpYk; 

K:d;whk;  egUf;F  tpw;fnth  tpy;y';f 

tptfhuj;Jf;F  cl;gLj;jnth  TlhJ  vd;W 
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epue;ju  cWj;Jf;fl;lis  ghpfhuk; 

tH';Fk;goa[k;

,) ,t;tHf;fpw;fhd bryt[j; bjhifia 

gpujpthjpfs; bfhLf;FkhWk; kw;Wk;

<) ,k;khz;ik ePjpkd;wk; ,e;j tHf;F 

NH;epiyf;F  jf;fbjd  fUJk;  ,d;d  gpw 

ghpfhu';fis  tH';FkhW  thjp  gzpt[ld; 

gpuhh;j;jpj;Jf;bfhs;fpwhh;/@

3.  The  relationship  between  the  parties  is  not  in  dispute.  The 

property  belonged  to  one  Kaliyanna  Gounder.  The  said  Kaliyanna 

Gounder had three daughters and two sons. The daughters are 

(i) Jeyalakshmi,

(ii) Maruthukutti, and 

(iii) Lakshmi, 

     and the sons are 

i) Venkatachalam, and 

ii) Shanmugam 
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4.  Kaliyanna Gounder  and his  two sons entered into a  partition 

deed  on  20.04.1956.  In  terms  of  the  deed,  Venkatachalam  and 

Shanmugam took possession of the properties.

5.  The  plaintiff,  Sathiaraj,  is  the  grandson  of  Jeyalakshmi.  He 

impleaded  his  father  as  the  first  defendant  and  the  legal  heirs  of 

Venkatachalam as the defendants 2 to 7. His claim is that the partition 

deed dated 20.04.1956 in Document No.1004 of 1956 never came into 

force. He further pleaded that despite the document, the plaintiff and the 

defendants were in joint possession and enjoyment of the same. He added 

that  the  properties  are  ancestral  properties  of  Kaliyanna  Gounder  and 

therefore, he came forth with the suit for the aforesaid reliefs.

6. The defendants 2 to 6 filed an application for rejection of plaint. 

According to them, the daughters do not have a share in the ancestral 

properties as they had married prior to 1989, and also on the ground that 

the legal heirs of Shanmugam had not been impleaded as parties. They 

also pleaded that the suit is barred by time.
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7.  The  learned  trial  Judge  received  this  application  as 

I.A.No.3  of  2019.  He  called  upon  the  plaintiff  to  file  a  counter.  He 

presented a counter pleading that the limitation, being a mixed question 

of law and fact, it has to be gone only at the time of trial, and that the suit 

is posted for filing of written statement of the defendants, and only in 

order  to  prolong  the  proceedings,  they  have  filed  an  application  for 

rejection of plaint. The pleas taken by the plaintiff persuaded the learned 

Principal  District  Munsif  Judge  to  dismiss  the  petition. Hence,  the 

revision.

8.  I  heard  Ms.B.Sruthi,  for  Ms.A.Jagadeeswari  and 

Mr.C.Veera Raghavan, for the respective parties.

9.  Learned  counsel  appearing  for  the  parties  reiterated  the 

contentions they placed before the trial Court. 
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10. In the case of rejection of plaint, I cannot go into the defence 

that has been raised by the defendants. I have to read the plaint alone and 

find out if the plaint attracts any of the provisions of Order VII Rule 11(a) 

to (f) CPC. 

11. The admitted case of the plaintiff is that there was a partition 

deed  entered  into  between  his  granduncles,  namely,  Shanmugam  and 

Venkatachalam  on  20.04.1956.  He  also  pleads  that  being  ancestral 

properties, he would have a share in the same. It is not in dispute across 

the Bar  that  the  grandmother,  through whom the plaintiff  claims,  was 

married much prior to 1989. If that be the position, obviously the plaintiff 

is  not  pegging  his  right  invoking  Section  29(A)  of  the  Tamil  Nadu 

Amendment to the Hindu Succession Act. 

12. Mr.Veera Raghavan, pleads that he is entitled to make a claim 

by  virtue  of  amendment  made  to  the  Hindu  Succession  Act  by  the 

Parliament to Section 6 of the Hindu Succession Act.  This immediately 

poses two difficulties for Mr.Veeraraghavan.
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13.  The  first  one  being  the  very  Section  itself.  The  Proviso 

appended  to  Section  6(1)  of  the  Act  specifically  states  that 

Sub-Section (1) will not affect or invalidate any disposition or alienation 

including any partition or testamentary disposition of property, which had 

taken place before 20thof December 2004. 1956 obviously being  before 

2004, the Proviso stares at the plaintiff’s face.

 14.  Furthermore,  Mr.Veera  Raghavan  admits  that  Jeyalakshmi, 

daughter of Kaliyanna Gounder had passed away on 21.11.2004. This is 

atleast a month before amendment to the Hindu Succession Act had come 

into force.

15.  For the purpose of invoking the jurisdiction of the civil Court 

under Section 9 of Code of Civil Procedure, the plaintiff must have an 

actionable right which had been infringed giving a cause of action. When 

the plaintiff has no cause of action by virtue of proviso to Section 6(1) of 

the  Hindu  Succession  Act, as  well  as  on  account  of  the  death  of  his 
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grandmother,  a  month  before  the  amendment  had  come  into  force, 

keeping the plaint on file would be a clear abuse of process of the Court.  

16. The learned trial Court should have invoked Order VII Rule 

11(a) C.P.C and ought to have come to a conclusion that the suit has no 

cause of action. 

17. Apart from that, the document had been registered in the year 

1956. The suit came to be filed in the year 2019. In order to set aside the 

document,  the  period  of  limitation  granted  under  Part-IV  of  the 

Limitation Act, 1963, is three years. Even if Jeyalakshmi had wanted to 

set aside the document, she should have done so by 1959. The family had 

missed the bus, atleast five decades, before the suit came to be presented. 

When Jeyalakshmi herself could not have claimed any right, her grandson 

obviously  cannot  have  any  claim.  Consequently,  the  impugned  order 

dated 11.01.2022 passed in I.A.No.3 of 2019 in                   O.S.No.1183 

of 2019 by the learned Principal District Munsif Judge at Coimbatore, is 

set aside.

8/10

https://www.mhc.tn.gov.in/judis



C.R.P.No.1141 of 2022

18. Accordingly, the Civil Revision Petition is allowed. The suit in 

O.S.No.1183 of 2019 shall stand rejected. There shall be no order as to 

costs. Connected miscellaneous petition is closed. 

                              01.08.2025
Index:Yes / No        
Speaking Order :Yes / No
Neutral Citation:Yes / No
ssb

To
The Principal District Munsif Court, Coimbatore. 

9/10

https://www.mhc.tn.gov.in/judis



C.R.P.No.1141 of 2022

V.LAKSHMINARAYANAN, J.

ssb

C.R.P.No.1141 of 2022

          01.08.2025
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