
W.A.No.599 of 2023

 IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED :  19.03.2025

       CORAM 

THE HONOURABLE MR.JUSTICE R.SURESH KUMAR
and

THE HONOURABLE DR.JUSTICE A.D.MARIA CLETE

W.A.No.599 of 2023
and

C.M.P.No.5811 of 2023

K.Palanivel,
Assistant Engineer,
Staff No.EA-0202,
Tamil Nadu State Transport Corporation,
Salem Region, Mettur Branch,
Mettur Dam,
Salem District.        ...   Appellant

-Vs-

1. The Chairman and Principal Secretary to Government,
    Transport Corporation,
    Transport Department,
    Secretariat,
    Chennai - 600 009.

2. The Managing Director,
    Tamil Nadu State Transport Corporation (Salem) Ltd.,
    No.12 Ramakrishna Road,
    Salem - 636 007.

3. The General Manager,
    Salem Region,
    Tamil Nadu State Transport Corporation (Salem) Ltd.,
    No.12, Ramakrishna Road,
    Salem - 636 007.
4. The Superintendent (Personnel),
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    Personnel Section, Head Office,
    Tamil Nadu State Transport Corporation (Salem) Ltd.,
    Salem - 636 007.

5. R.Ponmudi,
    Managing Director,
    Tamil Nadu State Transport Corporation (Salem) Ltd.,
    No.12, Ramakrishna Road,
    Salem - 636 007.

6. D.Laxman,
    General Manager,
    Salem Region,
    Tamil Nadu State Transport Corporation (Salem) Ltd.,
    No.12, Ramakrishna Road,
    Salem - 636 007.       ... Respondents

PRAYER : Appeal under Clause XV of Letters Patent, against the order dated 

23.12.2022 made in W.P.No.34562 of 2022.

For Appellant : Mr.V.Elangovan

For Respondent : Mr.R.Kumaravel
Additional Government Pleader for R1
Mr.K.Raja
Standing Counsel for R2 to R4
No appearance for R5 & R6

  J U D G M E N T

(Judgment of the Court was delivered by R.SURESH KUMAR, J.)

This  intra  Court  appeal  has  been  directed  against  the  order  dated 

23.12.2022 made in W.P.No.34562 of 2022.

2. The appellant was the writ petitioner and he had been absent for duty 
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due to medical reasons. Therefore, as per the earlier proceedings, especially by 

order dated 17.10.2022 passed by the writ Court in W.P.No.25153 of 2022, the 

appellant  /  petitioner  appeared  before  the  Medical  Board.  Thereafter,  the 

Medical Board certification issued in this regard had been produced before the 

respondents and he joined service after the medical leave and was working.

3.  When that  being so,  on 29.11.2002,  a show cause notice  had been 

issued stating the following:

"1/ kUj;Jtf;GFtpd; Kd; M$uhfp kUj;Jt 

ghpnrhjid  nkw;bfhz;ljpy;  21/09/2022  to 

04/10/2022 tiu 14 ehl;fSf;Fk; kw;Wk; 05/10/2022 

Kjy;  30/10/2022  tiuapyhd  26  ehl;fSf;Fk; 

kUj;Jt  mwpf;ifapy;  vt;tpj  Fwpg;g[k; 

bjhptpf;fhky; ,Ue;jJ/

2/ ePh; myl;rpakhd tifapy; bray;gl;lJ/

3/  fHfj;jpw;F  tPz;  rpukKk; 

Vw;glf;fhuzkhdJ/

nkw;go  ckJ  bray;  fHf  bghJg;gzp 

tpjpapd;  ed;dlj;ij  tpjp  vz;/28  "I"?d;go 

xG';fPdkhdjhFk;/  vdnt  nkw;fz;l  bghUs; 

bjhlh;ghf  ckJ vGj;J  K:ykhd tpsf;fj;ij 

,f;Fwpg;ghiz  fpilf;fg;bgw;w  4  jpd';fspy; 

mYtyfj;jpy;  rkh;g;gpf;fntz;Lk;/  jtwpdhy; 

tpsf;fk;  ju  VJkpy;iy  vdf;fUjp  nky; 
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eltof;if vLf;fg;gLk;/"

4. The sum and substance of the show cause notice dated 29.11.2022 is 

that,  in  the  medical  certification  which  was  produced  by  the  appellant  / 

petitioner, there has been no mentioning about 14 days between 21.09.2022 and 

04.10.2012  and  further  26  days  between  05.10.2022  and  30.10.2022.  This 

omission  in  the  medical  certificate  caused  some  inconvenience  to  the 

Management,  therefore,  the  appellant  /  petitioner  has  been directed  to  show 

cause, as to why, such a lapse has been occurred in the medical certification, 

failing which, further action would be taken against him.

5. Though the show cause notice dated 29.11.2022 was issued seeking 

such  an  explanation  from the  appellant  /  petitioner,  instead  of  giving  such 

explanation, the appellant / petitioner had approached the writ Court directly by 

filing the writ petition in W.P.No.34562 of 2022.

6. The writ Court having considered the nature of the impugned order 

before the writ Court being a show cause notice had given a direction to the writ 

petitioner  to  submit  a  reply  to  the  impugned  show  cause  notice  dated 

29.11.2022 stating all his objections within a period of 15 days from the date of 

receipt of a copy of that order and on receipt of the said reply, the respondents 
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were directed to consider the same on merits and in accordance with law and 

decide as to whether any charge memo will have to be issued to the appellant / 

petitioner or not.

7. The date of the impugned order has been mentioned as 15.11.2022, but 

the actual date of impugned order before the writ Court is 29.11.2022. 

8.  Aggrieved  over  the  said  order  only,  the  present  appeal  has  been 

directed. We, after having gone through the order impugned passed by the writ 

Court and after hearing the learned counsel appearing for the appellant as well 

as the learned counsel appearing for the respondents, are of the view that, the 

order impugned before the writ Court dated 29.11.2022 is only a show cause 

notice and the reasons stated therein have to be explained by the appellant / 

petitioner, as to why, the two periods, first for 14 days and secondly for 26 days 

have  been omitted  to  be  mentioned in  the  medical  certificate  issued in  this 

regard, therefore such an innocuous show cause notice since has been issued it 

need not be questioned before this Court which in fact has been pointed out by 

the learned Judge through the order impugned. Therefore, we do not find any 

error in the approach of the learned Judge and the conclusion reached by him 

through the  impugned order,  hence this  writ  appeal  is  disposed of  with  the 
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following observations:

(i)  that it  is  open to the appellant /  petitioner to give 

proper reply to the show cause notice dated 29.11.2022 within 

a period of two weeks from the date of receipt of a copy of this 

judgment.  On  receipt  of  such  reply,  the  respondents  shall 

consider the same objectively and to decide the same on merits 

and  in  accordance  with  law  within  a  period  of  one  month 

thereafter.

(ii) It is made further clear that, in case, the respondents 

are  not satisfied with the reply to be filed by the appellant / 

petitioner  and  further  proceeded  to  initiate  any  disciplinary 

action against the appellant / petitioner and in that regard, any 

charge memo is  issued,  it  is  further  open to the appellant  / 

petitioner to face the same in the manner known to law.

9. With these observations and directions, this Writ Appeal is disposed of. 

However,  there  shall  be  no  order  as  to  costs.  Consequently,  connected 

miscellaneous petition is closed.

 

(R.S.K., J.)               (A.D.M.C., J.)
       19.03.2025

   (1/2)
NCC : Yes / No
Index : Yes / No
Speaking Order : Yes / No
vji
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To

1. The Chairman and Principal Secretary to Government,
    Transport Corporation,
    Transport Department,
    Secretariat,
    Chennai - 600 009.

2. The Managing Director,
    Tamil Nadu State Transport Corporation (Salem) Ltd.,
    No.12 Ramakrishna Road,
    Salem - 636 007.

3. The General Manager,
    Salem Region,
    Tamil Nadu State Transport Corporation (Salem) Ltd.,
    No.12, Ramakrishna Road,
    Salem - 636 007.

4. The Superintendent (Personnel),
    Personnel Section, Head Office,
    Tamil Nadu State Transport Corporation (Salem) Ltd.,
    Salem - 636 007.

5. The Managing Director,
    Tamil Nadu State Transport Corporation (Salem) Ltd.,
    No.12, Ramakrishna Road,
    Salem - 636 007.

6. The General Manager,
    Salem Region,
    Tamil Nadu State Transport Corporation (Salem) Ltd.,
    No.12, Ramakrishna Road,
    Salem - 636 007.
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R.SURESH KUMAR, J.
and 

A.D.MARIA CLETE, J.

vji

W.A.No.599 of 2023
and

C.M.P.No.5811 of 2023

19.03.2025
     (1/2)
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