W.A.No0.599 of 2023

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 19.03.2025
CORAM

THE HONOURABLE MR.JUSTICE R.SURESH KUMAR
and
THE HONOURABLE DR.JUSTICE A.D.MARIA CLETE

W.A.No0.599 of 2023
and
C.M.P.No.5811 of 2023

K.Palanivel,

Assistant Engineer,

Staff No.EA-0202,

Tamil Nadu State Transport Corporation,

Salem Region, Mettur Branch,

Mettur Dam,

Salem District. ... Appellant
-Vs-

1. The Chairman and Principal Secretary to Government,
Transport Corporation,
Transport Department,
Secretariat,
Chennai - 600 009.

2. The Managing Director,
Tamil Nadu State Transport Corporation (Salem) Ltd.,
No.12 Ramakrishna Road,
Salem - 636 007.

3. The General Manager,
Salem Region,
Tamil Nadu State Transport Corporation (Salem) Ltd.,
No.12, Ramakrishna Road,
Salem - 636 007.
4. The Superintendent (Personnel),

1/8

https://lwww.mhc.tn.gov.in/judis



W.A.No0.599 of 2023

Personnel Section, Head Office,
Tamil Nadu State Transport Corporation (Salem) Ltd.,
Salem - 636 007.

5. R.Ponmudi,
Managing Director,
Tamil Nadu State Transport Corporation (Salem) Ltd.,
No.12, Ramakrishna Road,
Salem - 636 007.

6. D.Laxman,
General Manager,
Salem Region,
Tamil Nadu State Transport Corporation (Salem) Ltd.,
No.12, Ramakrishna Road,
Salem - 636 007. ... Respondents

PRAYER : Appeal under Clause XV of Letters Patent, against the order dated
23.12.2022 made in W.P.N0.34562 of 2022.

For Appellant : Mr.V.Elangovan

For Respondent Mr.R.Kumaravel
Additional Government Pleader for R1
Mr.K.Raja

Standing Counsel for R2 to R4
No appearance for RS & R6

JUDGMENT
(Judgment of the Court was delivered by RSURESH KUMAR, J.)

This intra Court appeal has been directed against the order dated
23.12.2022 made in W.P.N0.34562 of 2022.

2. The appellant was the writ petitioner and he had been absent for duty
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due to medical reasons. Therefore, as per the earlier proceedings, especially by
order dated 17.10.2022 passed by the writ Court in W.P.No0.25153 of 2022, the
appellant / petitioner appeared before the Medical Board. Thereafter, the
Medical Board certification issued in this regard had been produced before the

respondents and he joined service after the medical leave and was working.

3. When that being so, on 29.11.2002, a show cause notice had been

issued stating the following:

"I. wmhSHuSWPGSME T HoTSH 1S SHi6
UG & &6 651 G0 6) &M e L PHl6v 21.09.2022 to
04.10.2022 susmy 14 mris@e@w wHmewn 05.10.2022
ws v 30.10.2022  susmgulleoresr 26 BILSE@ERSHGLD
L0(h & &6 9inf] & 6% &l 6161161 & Gy
OaMall&asmosh @QmbS .

2. B vl Flwworer euensuilsh ClFwsHLL L G).

3. &P&ESHBNG 61 oot &lrio(pth
67 DLIL & &IT [T 6597 LOM 68T .

Cuhuy 2108  CFwsd  Hps  CuTSiLIw
allgluller BT Hews  allapl  eTa.28 "&"-aiLig
QURISETOTET TG, 6166y CuhdbawL  Cummen
OarLiiurs 2108 ausHs Jpvwrer  allmebssHms
@Qeé@pliureman  HlemLSHUUDY 4 BlaTrisars
2I6VI6U6V & & Bl6V FIofr (1L & & G ou s (h L. & 6UNJ168T 1T 60

allen &b & iLh & 6 SI1d1606m6V 61601 & & (Ih & GLo6D
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IBLOUY &6 6T(hSHBLILHLD."

4. The sum and substance of the show cause notice dated 29.11.2022 is
that, in the medical certification which was produced by the appellant /
petitioner, there has been no mentioning about 14 days between 21.09.2022 and
04.10.2012 and further 26 days between 05.10.2022 and 30.10.2022. This
omission in the medical certificate caused some inconvenience to the
Management, therefore, the appellant / petitioner has been directed to show
cause, as to why, such a lapse has been occurred in the medical certification,

failing which, further action would be taken against him.

5. Though the show cause notice dated 29.11.2022 was issued seeking
such an explanation from the appellant / petitioner, instead of giving such
explanation, the appellant / petitioner had approached the writ Court directly by

filing the writ petition in W.P.No0.34562 of 2022.

6. The writ Court having considered the nature of the impugned order
before the writ Court being a show cause notice had given a direction to the writ
petitioner to submit a reply to the impugned show cause notice dated
29.11.2022 stating all his objections within a period of 15 days from the date of

receipt of a copy of that order and on receipt of the said reply, the respondents
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were directed to consider the same on merits and in accordance with law and
decide as to whether any charge memo will have to be issued to the appellant /

petitioner or not.

7. The date of the impugned order has been mentioned as 15.11.2022, but

the actual date of impugned order before the writ Court is 29.11.2022.

8. Aggrieved over the said order only, the present appeal has been
directed. We, after having gone through the order impugned passed by the writ
Court and after hearing the learned counsel appearing for the appellant as well
as the learned counsel appearing for the respondents, are of the view that, the
order impugned before the writ Court dated 29.11.2022 is only a show cause
notice and the reasons stated therein have to be explained by the appellant /
petitioner, as to why, the two periods, first for 14 days and secondly for 26 days
have been omitted to be mentioned in the medical certificate issued in this
regard, therefore such an innocuous show cause notice since has been issued it
need not be questioned before this Court which in fact has been pointed out by
the learned Judge through the order impugned. Therefore, we do not find any
error in the approach of the learned Judge and the conclusion reached by him

through the impugned order, hence this writ appeal is disposed of with the
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following observations:

(1) that it is open to the appellant / petitioner to give
proper reply to the show cause notice dated 29.11.2022 within
a period of two weeks from the date of receipt of a copy of this
judgment. On receipt of such reply, the respondents shall
consider the same objectively and to decide the same on merits
and in accordance with law within a period of one month
thereafter.

(11) It is made further clear that, in case, the respondents
are not satisfied with the reply to be filed by the appellant /
petitioner and further proceeded to initiate any disciplinary
action against the appellant / petitioner and in that regard, any
charge memo is issued, it is further open to the appellant /
petitioner to face the same in the manner known to law.

9. With these observations and directions, this Writ Appeal is disposed of.
However, there shall be no order as to costs. Consequently, connected

miscellaneous petition is closed.

(R.S.K., J.) (A.D.M.C., J.)
19.03.2025
(1/2)
NCC : Yes/No
Index : Yes / No
Speaking Order : Yes / No
vji
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To

. The Chairman and Principal Secretary to Government,
Transport Corporation,

Transport Department,

Secretariat,

Chennai - 600 009.

. The Managing Director,

Tamil Nadu State Transport Corporation (Salem) Ltd.,
No.12 Ramakrishna Road,

Salem - 636 007.

. The General Manager,

Salem Region,

Tamil Nadu State Transport Corporation (Salem) Ltd.,
No.12, Ramakrishna Road,

Salem - 636 007.

. The Superintendent (Personnel),

Personnel Section, Head Office,

Tamil Nadu State Transport Corporation (Salem) Ltd.,
Salem - 636 007.

. The Managing Director,

Tamil Nadu State Transport Corporation (Salem) Ltd.,
No.12, Ramakrishna Road,

Salem - 636 007.

. The General Manager,

Salem Region,

Tamil Nadu State Transport Corporation (Salem) Ltd.,
No.12, Ramakrishna Road,

Salem - 636 007.
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R.SURESH KUMAR, J.
and
A.D.MARIA CLETE, J.

vji

W.A.N0.599 of 2023
and
C.M.P.No.5811 of 2023

19.03.2025
(172)
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