IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 15.10.2025
CORAM
THE HON'BLE MR.JUSTICE P.B.BALAJI

C.R.P.N0.5087 of 2025

B.Lingusamy .. Petitioner

_VS_
N.Aruna ..Respondent

Petition filed under Article 227 of the Constitution of India
against the order 24.01.2024 passed in I.A.No.3 of 2022 in OP (HMOP)
No.97 of 2020 on the file of Principal Subordinate Judge,

Kancheepuram.
For Petitioner : Mr.V.Manoharan
For Respondent : Mr.M.Guruprasad
X %k Xk Xk Xk
ORDER

The petitioner/husband challenges the order passed under Order

XI Rule 13 CPC, which was an application filed by the petitioner to set
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aside the ex parte decree of divorce granted on 05.04.2022. The
application was contested by the respondent/wife and ultimately, the
Principal Subordinate Court, Kancheepuram, dismissed the application
with costs of Rs.3,000/- invoking Section 35A of the Code of Civil
Procedure, 1908. Aggrieved by the said order, the husband is before

this Court.

2. The grievance of the petitioner/husband is that the wife has
made false averments and allegations imputing the character of the
petitioner/husband and in the course of arguments, learned counsel
for the petitioner brought to my notice that the husband does not
intend to disturb the decree for dissolution of marriage provided the
offending allegations that have been made against the
petitioner/husband are withdrawn by the respondent/wife. The
learned counsel for the respondent was, therefore, directed to get
instructions as to whether the wife is willing to file an affidavit
withdrawing the allegations made imputing the character of the
petitioner/husband. The respondent/wife, agreeable to the same, has
also filed an affidavit dated 15.10.2025. Paragraph 6 of the affidavit is

extracted hereunder:
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“6. I submit that in view of the subsequent events, I pray
this Hon'ble Court to permit me to withdraw the following
averments made in para No.4 and 5 of my petition in

HM.O.PNo.97 of 2020 filed before the learned Principal

Subordinate Court, Kancheepuram:-

4. S(hLoewTidD e BTemley QBB HI  GTHITLOG)I ST TIT
DG ST I (HLGT FWITET (Lpewpuiley GLIFTLOGLD LILPSHTLOGYILD
QQUBHLGIT DI F[TGVGHIT TS  QGUGUITLOGYILD, DeUewT 6T[h%
Croupd  STUSHW  2peys@G WL HCWw  Lwer Lk $HE
QETeT @BLD (5 QWIBHTLIOTES LIWGT LI(HS %) 6Ulb SHI6T 61 IT F61T .
Gueid weySTIe®T GTHITWwenSTIMer il 1960 26Ter
[BLIIT H6T o eTUL  WTL(LpLD CUEEIL TSI GTGT MLD
eupenLi QuUDCDTTSOAL(LpD Fnl CUFEInL TSI 6T6T MILD
S (B LIT() QB SHI6T OTITIT. T BT DGy ST [T Ifleer O
QFWGVTE LOGYSTT(HEG LOIGHS LOGT 2 DVFF6 TDLIL (b

9| 56T &IT [T GOOT LDIT & 2 1_adlev LevGeaumy LIT BT LY FHET

T L .
5. 6T ST DG ST 7 If)eor Q)b Lo Sl T vt
QI FILIGV H6IT TGV LITSESBLILIL L LDGY)| ST [T T <2(QU(THEOL_LI

QuDBomiT Iy pE QFIBUTUSTSE  FmpPBLIT S
geuflesr  smewev LMY S SH1EQETewT (B @ilew Qi (B
QeuaflCuw QGuUTEEHHmMLTH 6TeT MDD Q& UDM  wWTFl_(LpLd

FaDEIaLTE] TN FaPUYID UPSHI UTUTLLID GFiil FHID

LDGYT [Flem6V LIT&E S LI LT Guimev BL_[b &I
Q& T 6wT (HOT O ITIT . &I ST DG ST [T flevT @)% HemiL
BL_GLY & GOSILITGV Liw b HIGLITesT LD/ ST TIT SLDG]

CuDComMLId Q& DM Fnp) GTSHITLOG)ISTT(HEE LDGI [F6V

of 6




9YGevTFemerr  6T(hS SHIEOCFTOTUSDSTE 6T ST LD ST [T 6O T
STEHAYTID LB T &  ID(hS GleU LOGWSITHS HL[b% 20191D
9ewor () YFAVL DT HUPLD oDMID 20201d yewor (h) LI geurf)
IDTSS FVID IS SHIF GF@Im ImIG eU(HESG 2 flw

. . . ”
LDGYT [HeV %@@)IT&'GZDGUT G)J(!,DIEJ&IJLH_I_Q_I

3. In the light of the above, it would suffice to confirm the order
passed in I.A.No.3 of 2022 dismissing the application to set aside the
ex parte decree by making paragraph 6 of the affidavit of the

respondent/wife as part and parcel of this order.

4. In effect, though the respondent/wife has been successful in
getting the decree for dissolution of marriage with the petitioner, the
allegations made by the respondent in H.M.0O.P.No.97 of 2020, which
are touching the moral character of the petitioner/husband, stand
withdrawn in view of the affidavit filed by the respondent/wife before
this Court, at paragraph 6 of which is extracted hereinabove.
Paragraph 6 of the said affidavit shall form part and parcel of the

order.

5. In view of the respondent/wife withdrawing the allegations, all
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references to the said allegations that have been discussed in the
order of dissolution of marriage dated 05.04.2022 shall also stand

nullified.

The Civil Revision Petition is dismissed with the above directions.

No costs.

15.10.2025

Speaking/Non-speaking order

Index : Yes / No

Internet : Yes / No

sra

To

The Principal Subordinate Judge,
Kancheepuram.

Page 5 of 6

https://lwww.mhc.tn.gov.in/judis



Page 6 of 6

https://lwww.mhc.tn.gov.in/judis

P.B.Balaji, J.

(sra)

C.R.P.N0.5087 of 2025

15.10.2025



