C.R.PNo.1128 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 11.07.2025
CORAM :
THE HON'BLE MR.JUSTICE V.LAKSHMINARAYANAN

C.R.P.N0.1128 of 2022

1.S.Saravanan

2.S.Sundari

3.S.Ravishankar

4 .Dhanalakshmi .. Petitioners
Versus

1.Sathya

2.Abinaya .. Respondents

Prayer: Civil Revision Petitions filed under Article 227 of Constitution of
India to call for the records relating to the impugned proceedings made
in D.V.C.N0.9 of 2016 dated 01.08.2016 on the file of the learned

Judicial Magistrate No.Il, Mannargudi, Thiruvarur District and quash the

same.

For Petitioners  : Mr.B.Ramprabu
For Respondents : Mr.Swamy Subramanian
ORDER
This civil revision petition challenges the taking on file of DVC.No.9
of 2016 on the file of the learned Judicial Magistrate-II, Mannargudi.
2. I heard Mr.B.Ramprabu for the civil revision petitioners and

Mr.Swamy Subramanian for the respondents.
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3. The first civil revision petitioner is the husband of the first
respondent and the father of the second respondent. The second civil
revision petitioner is the first petitioner’s mother and the mother-in-law
of the first respondent and the grand mother of the second respondent.
The third civil revision petitioner is the brother of the first petitioner and
the brother-in-law of the first respondent. The fourth petitioner is the

wife of the third petitioner.

4. The first petitioner and the first respondent entered into
matrimony on 14.09.2003. From the wedlock, the second respondent
was born. Due to disputes and differences, the first petitioner and the
first respondent separated. The second respondent is under the care and
custody of the first respondent. On account of separation, the
respondents are residing with the first respondent’s father. In and about
the year 2016, the first respondent came to know that the first petitioner
had entered into matrimony with one Rashiya Begum. This constrained
her to initiate proceedings invoking the provisions of Protection of
Women from Domestic Violence Act, 2005. She had sought for the
following reliefs:

‘seugisTror  aramyss osrieg  Spse  UfSTTmISmET
B8 2 SSTAINS LESTIT WETNSMmS Ul ng CowswrGelorr. ikl 18er
&Y TETL@STITSHNT — QTH  PSO  BIETEG T 2 eTeTeuTseT

geMumsmTmoLy  Qsrgms Gy wr@  Quumstsr  &pwwn  eaTein
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QuuiGer, Gum sToarmsuiGor sl  maBSGuT,  FanRRESSNELD
2 LUDES Sl eTeTmLy, LEISTIMEE Wil 18ar &Y UTESTIL 2 &STal
GLII:QI'b:IaﬁLLLI.J,

2. LEBMTEERSE &L  adlusnE Curgiomer  aggusTear
SGHS MLMS el lnGu  ATLOSWD Lpmio  TSNOEISTIT IS peTeT
Egem  QUTML ST  LEIBTTHEE SHuy  aynsaw, ik 19 &y
2 s&T6a1 Wnlfs@Lur i,

3. @rewiLmn wgsmrfer soall Geva @Qaan s STLSEk
SUGOLL  TETSTOSSD  FNULSS ol  UGSGSTL  Keve, Uigll  Kemw,
Smuwsr Koo @eamenn SHSS  Qamam(n, Guaun aaells QuTEmTTSTT
m&é‘u_[m‘lﬂf,rﬁ] UTLY sugjh_lLﬂ\GnT,rﬁ] LY ésusmﬁ Q&u:lagkn%m g)suf@jsml_u_l
aSurandly  Comasmer  KorCumm  QWeTs  LEISTIT Q6T MIGEL
Cergg ey 2lar Sy ergugisTer  geor  1.10,00,000 / (mumw LSS
oLsw)  efs  (5.20,00,000/ (HUTW @@US  OLEL)  LEISTITSERSS
QurEaTTSTT 2 HefuTs aums Calsmr (G,

4. @etem GTHOS ~ oUEWT WEUSTIT eTilor QUTMILLT  STeT
@uurT  eTesT mun, aBs s Gilie  agiugistrisst el
GNEERSERL Qe s LTOgarmw, e 2lar S 2 ssral WnlfeEnrm

LEISTITSST ST LaTnSme Ul Ihg) GGLIGU'O'}LL.ILI@BQHJQJ.”

5. Challenging the same, the present revision.

6. The learned counsel for the petitioners pleads that the first
respondent/wife had deserted the first petitioner as early as in the year
2006 and therefore, the presentation of the domestic violence complaint,

after a decade, is baseless. He further urges that there are no specific
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allegations of domestic violence and no explanation has been given by
the wife for having approached the Magistrate Court after a decade. He
further points out that the third petitioner was not even married the
fourth respondent in the year 2006 and this in itself points out that the
domestic violence complaint had been presented only in order to wreck

vengeance on the petitioners' family.

7. Per contra, Mr.Swamy Subramanian points out that the
domestic violence complaint inter alia seeks for the maintenance and as
the first petitioner is the father of the second respondent, he is duty
bound to maintain the wife and child. He draws my attention to specific
averments in the petition that the first petitioner has entered into a
matrimony with Rashiya Begum and this in itself would constitute
domestic violence in terms of Section 3 of the Protection of Women from
Domestic Violence Act, 2005. He states that the matrimony between the
first petitioner and Rashiya Begum has been arranged by the petitioners
2 to 4 and therefore, they are also answerable for the claims of the

respondents.

8. I have carefully considered the arguments of the counsels

and have gone through the records.
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9. The averment whether the marriage between the first
petitioner and one Rashiya Begum has gone through or not is a matter
which has to be probed into only at the time of trial. As long as the
relationship between the first petitioner and the first respondent is alive,

it is not open to him to enter into matrimony with another person.

10. Apart from the marriage getting very crowded with the
introduction of a third party, the presence of the second wife in itself
would constitute, at the least, an emotional distress to the legally
married first wife. Even emotional distress is covered within the meaning

of Section 3 of the Domestic Violence Act.

11. There are specific averments as against the second
petitioner also. However, as against the third and fourth petitioners, the
only averment is that they had facilitated the marriage of the first
petitioner with the aforesaid Rashiya Begum. The mere fact that they
were present during marriage does not mean that they have played a role
in the said marriage. If that were to be the situation, any guest, who
attends the wedding too, can be roped into as a respondent in a domestic
violence complaint. Hence, I am inclined to consider this petition, insofar

as the petitioners 3 and 4 are concerned. The condition precedent that
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the person, who abets the husband in acts of domestic violence, is not

satisfied, insofar as the petitioners 3 and 4 are concerned.

12. In the light of the aforesaid reasons, the revision partially
succeeds. The domestic violence complaint initiated against the third and
fourth petitioners alone stands quashed. It shall proceed as against the

first and second petitioners.

13. The second petitioner, being a senior citizen of about 66
years today, her presence before the Magistrate is dispensed with. She
shall, however, be represented by a counsel on all hearing dates. She
shall be present, when so directed by the Magistrate Court, or when her
presence is indispensable. The said benefit will not enure in favour of the
first petitioner.

11.07.2025
nl
Index : yes/no

Speaking order/Non-speaking order
Neutral Citation :yes/no

To
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1.The Judicial Magistrate No.Il, Mannargudi, Thiruvarur District

7/8

https://lwww.mhc.tn.gov.in/judis



8/8

https://lwww.mhc.tn.gov.in/judis

C.R.PNo.1128 of 2022

V.LAKSHMINARAYANAN, J.

nl

C.R.P.N0.1128 of 2022

11.07.2025



